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PaccmatpuBatoTcst mpo0ieMbl MPeToMIICHUSI TPaIUIMOHHBIX CEMEWHBIX LIEHHOCTEH B POCCUIICKOM
MUTpPAIlMOHHOM 3aKOHOJIATENBCTBE. Y CTAHOBJIEHO, YTO TPOOJIEMBI CEMEHHON MUrpaliK SBIISIOTCS O
HUMH U3 HauOoJiee CIOKHBIX JUTsl IPAaBOBOT'O PErYIUPOBAHMS, TaK Kak TpeOyeT ycTaHOBIIeHHs OalaHca
MEXK/1y COONIOJICHIEM TpaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM YKHU3HH, TIpaBa Ha CO3/IaHUE U BOCCOE M-
HEHHUE CeMel KaK eCTECTBEHHBIX IPaB YeIOBeKa U 00eCeueHHs] HAlIMOHAIBHOM 0€301acHOCTH.

KiutioueBble cj10Ba: KOHCTUTYIIUS; TPAXKAAHCTBO; MUTPALIMS; MUTPAIIMOHHAS TOJIMTHUKA; TPaIU-
IIUOHHBIC [IEHHOCTH; CEMbs; Opak; mpaBa 4ejioBeKa.

PaccmaTpuBas mpobieMaTHKy TpeTOMIICHUS TPAIUIIMOHHBIX CEMEHHBIX IIEHHOCTEH B MH-
TPaIiOHHOM 3aKOHOJIATEIhCTBE HAILIETO TOCYAAPCTBA, HEOOXOIUMO MTOTIEPKHYTh, YTO TAKOTO
pola HEHHOCTHU ABJIAIOTCA Ha CErOAHA BayKHEHIITIM OPUCHTHUPOM FOCyJIapCTBeHHOfI IIOJIMTUKH,
0 4€M CBUACTCIIBCTBYIOT HOPMbI CaMOI'0 BBICOKOI'O YPOBHA — 3TO IOJIOXKCHUA KOHCTI/ITYIII/H/I
P®, a Takke TOKyMEHTOB CTPATErHYECKOro MjIaHupoBaHus. HopMbI 0 3a1iuTe ceMbU, MaTEPUH-
CTBa, OTIIOBCTBA M JETCTBa mpenctaBieHbl B Koncrutymun P® B goctatodHoM oOBeMe.
Cr. 7 Korcrutyiuu P® 3akperuisier moaaep XKy ceMbU, MAaTepPUHCTBA, OTIIOBCTBA U JACTCTBA B
YHCIie OCHOBHBIX HAIPAaBIEHUI COIMUAIBFHON MONUTHKHA TOCYAAapCTBA, BKIOYAs TAKyHO IOJ-
JIEP’KKY B COJIEp KaHME TIPUHIIMIIA COIMATIBHOTO TOCYIapCTBa KaK BayKHENIIEH U HEM3MEHHON
OCHOBBI KOHCTUTYIIMOHHOTO CTposi Poccun. 3akonom o monpaske kK Koncturymum PO 2020 .
B IJ1aBY O ¢elepaTHBHOM yCTPOMCTBE OBUIM TaKOKe IOMOTHUTEIHHO BKITFOUEHBI TTOJIOXKEHUS O
3anmUTe MHCTUTYTa Opaka Kak coro3a MYXYWHBI M )KEHIIMHBL; CO3/IAHUN YCIIOBUH ISl TOCTON-
HOTO BOCITUTaHMS JETEH B ceMbe (CT. 72), a TaKKe O MPHU3HAHWHU 3allUTHI JACTEH B KadecTBE
MIPHOPHUTETA TOCYAAPCTBEHHOM MOMUTHKH (CT. 67.1). CTaThs, B KOTOPOH pedsb UAET Herocpe-
CTBEHHO O 3alUTE TPaJULMOHHBIX CEMEUHBIX LeHHOcTed copepkutcs B Koncturyuu PO B
rinase o [IpaBurensctBe PO (BBeneHa 3akoHoMm o norpaBke k Koncturynuu PO 2020 1.), roe B
monm. «B» 1. 1 ¢T. 114 Koncturynuu P® ycranosneno, uro [IpaButensctBo PO obecrieunBaer
nposenenue B Poccuiickoit @epepanyy eqMHON COUMATBHO OPUEHTUPOBAHHOM rOCYdapCTBEH-
HOW TIOJIMTUKH B 00aCTH COXpaHEHUS TPAAUIIMOHHBIX CEMEWHBIX TIeHHocTew [1, ¢. 1024].

HarmpapiieHHOCT TOCYJapCTBEHHON IMONUTHKHA HAa COXpaHEHUE U MPOBUKEHUE TPa -
[IMOHHBIX CEMEHHBIX IEHHOCTEH, YKpeIJIeHHe WHCTUTYTa CEMbH YETKO MPOCIeKUBACTCA B
cTpaTerndyeckux nokyMeHTax. Tak, Yka3 Ilpesunenra P® or 9 mosops 2022 1. Ne 809 «O6
yTBepxaeHnn OCHOB rocy/IapCTBEHHO! ITOMIMTHUKHU 110 COXPAHEHUIO U YKPEIUIEHUIO TPaAHIIN-
OHHBIX POCCHICKHX JIyXOBHO-HPaBCTBEHHBIX IEHHOCTEW)» HA3BIBAET YKPEIJICHUE CEMbH B
yucne uenedl rocynapcrBeHHod nonutukud. B Vkaze [lpesugenta P® or 2 urons 2021 r.
Ne 400 «O Crparernn HanmoHabHOUN Oe3ormacHocTr Poccuiickoit denepanumy mocraBieHa
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3ajaya 1o yKpeIICHHIO WHCTUTYTa CEMbU, COXPaHEHUIO TPAAULMOHHBIX CEMEHHBIX LIEHHO-
CTeH, MPeeMCTBEHHOCTH MOKOJIEHHUH poccusiH. TakuM 006pa3oM, 3aKOHOAATENILHOE PEryIupo-
BaHHUE XKM3HM OOIECTBA, B TOM YHCIE U B cdepe MUrpanuy, B Poccun AOMKHO OCYILECTB-
JSTHCS B KOHTEKCTE TPAAMIIMOHHBIX MPECTABICHUH O CEMEHHBIX [IEHHOCTSIX.

TpaHcrpaHHYHBIE CEMEHHbBIE OTHOILEHHUS SBISIOTCS OAHUM M3 MPOSBICHUN Ti00aiun3a-
WU U, B LIEJIOM, XapaKTEepU3yIOT COBPEMEHHOE MUPOYCTporCTBO. [Ipn 3TOM, HIMEHHO TpO-
ONeMbl CeMEHOM MHUTpallui B KOHTEKCTE WX TPABOBOTO PETYIMPOBAHUS SIBISIOTCS OJHUMH
13 HauOoJIee CIOKHBIX Ha CErOfHs. JTO OOBICHICTCS HEOOXOAMMOCTBIO MOAEpKaHUs 0a-
JIaHCAa MEXK/y MHTepeCaMy MHAUBU/IA U OOIIIECTBEHHBIMK UHTEepecaMu. B manHoi cdepe ¢ ox-
HOW CTOPOHBI HE0OX0IMMa 3alllUTa U OXpaHa IpaBa Ha HEPUKOCHOBEHHOCTh YaCTHOM KHU3HH,
MpaBa Ha CO3J]aHHME U BOCCOCIMHEHUE CEMEl KaK eCTECTBEHHBIX IPaB YellOBEKa, a C JIPYroi
CTOPOHBI CeMEiHasE MUTpAIHs COITPOBOXKIAETCS OONBIINM YUCIIOM 3J10ynoTpedneHuid (huk-
TUBHBIC OpakH, (PUKTHBHBIC YCHIHOBJICHUS, MOJJICIKA JOKYMEHTOB INPEIOCTABICHHE 3aBe-
JIOMO JIO)KHBIX CBEJIEHUH O COCTaBe CeMbH, (PUKTUBHOE POJICTBO U JIP.), YTO BHI3BIBAET 3aMH-
TEpEecOBaHHOCTh OOIIECTBA M TOCYJapCTBa B ee 0Oojiee KECTKOM PEryJIHMpOBAHUH C IENbIO
obecriedeHus 0€30MaCHOCTH TOCyIapCTBa U 00IIECTBA.

B nayuHoO# MTepaType TUIIOIOTUS CEMENHON MUTpaluy IPOBOAUTCS 110 pa3HbIM OCHO-
BanusaM. [y mieneit Hamero ucciaenoBanus OyaeM BBIACIATE IBa THIIA MUTpanuu [2, c. 67]:
BO-TICPBBIX, MUT'palld C LCIBIO CO3AaHHA CEMBbU, BO-BTOPBIX, BHE3d COBMECTHO C YJICHAMU
CEMbH, BbE3/I CEMEH B TIOJIHOM COCTaBE (TaK Ha3bIBaeMask «COMPOBOMK/IAIONIAS CEMBS).

Murpaniusi ¢ eNbIo CO3/IaHUS CEMBH TIPEXK/IE BCET0 pean3yeTcs IOCPEACTBOM 3aKITIOUCHNUS
OpakoB ¢ rpaxiaHamu Poccun. YueT TpajuIMOHHBIX POCCHHCKUX IIEHHOCTEH MPU peai3aliin
MUTPAITHIOHHON TTOJTUTHKH 10 3TOMY HAIIPABJICHUIO TPEIIOaraeT [Ba OCHOBHBIX MOMEHTA.

Bo-tiepBrix, 6pak B P® paccmaTpuBaercs TOJNBKO KaK COI03 MYXYHHBI M JKCHIIMHBL
[IpuMeHnTENFHO K MOHMMAHAIO Opaka KaK CO03a MYXXYHHBI U )KEHIIIHBI CIIEyeT OTMETHTb,
910 B 2020 T. IOCpPEICTBOM BKITFOUEHHUST COOTBETCTBYIOMIEro moioxkenus B Koacruryruto PO
(1. «oK. 1» cT. 72) Oblia CO3AaHa BaKHAsI FOPUANYCCKAsI FapaHTHs TPAAUIMOHHOTO HHCTUTYTA
Opaka. IIpu 3TOM, Takoe perynupoBaHuWEe He sBIseTcs crneurpuueckuM. B gacTHOCTH,
B. N. JladuTckuit yka3siBaeT, 9YTO B HACTOSAIIEE BpeMsl B KOHCTUTYIHAX Oomnee deM 40 rocy-
JApCTB COMEPKATCS HOPMBI O TOM, YTO OpaK MOXKET OBITh 3aKIF0YEH TOIHKO MEXAY MY>KUH-
HOM M keHIMHOM. K Takum rocymapcTBam oTHOCATCSA, K ipuMepy, bemapycs (ct. 32), Mon-
noBa (ct. 48), Apmenns (ct. 35), Tamxuxucran (cT. 33), Keiprezeran (ct. 36), TypkmeHnctan
(ct. 40), JIutsa (ct. 38) 1 apyrue [3, c. 124].

B mMurpannoHHOM 3aKOHOATENHCTBE IMOHMMAaHHWE Opaka Kak COI3a MYKYHHBI U KEH-
IIVHBI CBSI3aHO C TEM, YTO IPH Bbe3/ie B Poccrio cynpyroB 3akKOHOATETLCTBOM HE PETYIHPY-
eTcsl BOSMOKHOCTh Bhe37]a TIOJIMTAMHBIX CEMel, OTHOIONBIX Map ¥ TEM CaMbIM MOAYEPKHYTO
JEMOHCTPHUPYETCS TO3UIHS TOCYAapCTBa, YTO Takue (opMbl Opaka oUIMAITBHO HE TPU3HAHBL.

Bo-BTOpEIX, Opak B €ro IEHHOCTHON MHTEPIIPETAINN JTOJDKEH OBITh COI030M yCTONYHN-
BBIM, CO3/IaBa€MBIM KaK JIJIsl COBMECTHOTO MIPOKUBAHUS CYIIPYTOB, TaK U IS POXKACHUS Jie-
Tei. Y CTOWYMBOCTH CEMBH HAIIPSIMYIO CBsI3aHA C OJIarOMONydreM H MPOIBETAHUEM TOCynap-
CTBa, €ro HAIMOHAJILHON 0€30MacHOCThI0. B MUTPanlMOHHOM cepe OTHOCHUTENBHO JaHHOTO
KOHTEKCTa TJIABHOW TPOOIEMOil SIBIISIETCS] OpraHU3aIis He3aKOHHON MHTPAITUH ITOCPEICTBOM
3aKroueHns] GUKTUBHBIX OPaKOB 3aKIF0YeHNEe OpaKOB WHOCTPAHIIEB C rpakaaHaMu Poccuii-
ckoit denepanuu [4, c. 153]. Kakue xe crmocoObl pelieHns yKka3aHHOW MpoOIeMbl Halllen 3a-
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koHoxaarens? B @enepanbaom 3akone ot 28 ampenst 2023 1. Ne 138-D3 «O rpaxnanctse Poc-
cuiickoit @enepanun» B yCIOBHS MpUEMa B T'PaXJaHCTBO OTIEIBHBIX KaTErOpUd IpakaaH
BKJTIOUEHA HOPMa O HEOOXOIUMOCTH HE MPOCTO COCTOSTH B Opake ¢ rpakaaHuHoM Poccun,
MIPOXXHUBAIOIIMM B CTpaHe (Kak 3TO ObLIO MPEX/Ie), HO M UMETh 00I1Iero peOeHka (B TOM YHCIIe
YCBIHOBIEHHOTO (yrnodepeHHoro)) — 1. 5 4. 2 ct. 16. C saBaps 2025 r. U3MEHUIUCH YCIIOBUS
BBIJIaUM pa3pelleHusl Ha BpeMeHHoe mpokuBanue (ganee — PBII) Bue kBothl. Jl1s aTOrO Te-
Meps HEAOCTATOYHO OyJET JIMIIb 3aKIIOYUTh OpaK ¢ POCCHUICKMM TpakaaHuHoM. [IpaBo Ha
nonyaenue PBII 6e3 yuera yrBepxknennoit [IpaBurensctBom PD KBOTHI €CTh TOJIBKO Yy HHO-
CTpaHIIEB, COCTOSINX B Opake ¢ rpakaanuHoM P®D He MeHee Tpex Jiet tubo 6e3 ydyera cpoka
COCTOsTHHSI B Opake, HO UMeIoIIre o0Iero pedeHka, poskAeHHOro (YCHIHOBIEHHOT0) B Opake
—1. 4 4.3 ct. 6 @3 ot 25 uromnst 2002 r. Ne 115-03 «O npaBoBOM MONOKEHUH HHOCTPAHHBIX
rpaxkaH B Poccuiickon denepanumy.

HanpasieHHOCTh rocyAapcTBEHHOHN MONIUTUKU Ha COXpaHeHHe Opaka KakK yCTOHYHUBOIO
COIMAJIBbHOTO MHCTUTYTA, KOTOPBIA HE JTOJKEH MCIIONb30BAaThCS B HENPABOMEPHBIX LENSX,
MIPOCJIEKUBAETCA 1 B HOBOM IIPAaBOBOM PEXHUME BBICBUIKM MHOCTPAHIIEB, KOTOPHIN Hayasl Jieii-
cTBOBaTh ¢ (heBpaist 2025 r. B 4aCTHOCTH, HHOCTPAHIIBI, B OTHOIIICHUN KOTOPBIX BBEIIEH pe-
YKUM BBICBUTKH HE CMOTYT 3aKJIIOYaTh Opax.

BTopbiM HamnpaBlIeHUEM CEMEMHON MUTPALMU SBJISETCA BbE3/ i1 BOCCOEAMHEHHUS Ce-
Meil WM TaK Ha3bIBa€MbIE «COTPOBOKIAIOIIIE CEMBI.

ComnpoBOXKICHHE CEMEH, TTPEXKIE BCET0, IMEET MECTO B TPYIOBOI Murpamu. Tax, B Poc-
CHH MPEIYCMOTPEH BHE3/] OJHOBPEMEHHO WIEHOB CEMEH B CIEAYIONINX CIy4dasX: BbE3]l BbI-
COKOKBAJIM(DMITUPOBAHHBIX CHIELIUAIMCTOB M WICHOB UX CEMEN; aii-TH CIIEINAINCTOB U WIEHOB
HX CeMEW; MHOCTPAHLEB, OCYHICCTBIIONINX WHBECTUIUU B POCCHUCKYI0 DKOHOMHKY COB-
MECTHO C WIECHAaMH CEMBH; BBE3] 110 TOCYAApCTBEHHON MPOrpaMMe IEepeceeHns] CooTede-
CTBEHHHKOB U YWICHOB UX CEMEU U HEKOTOPBIE HHBIE.

Crnenyer OTMETHTb, YTO B POCCHMCKOM 3aKOHOJATENbCTBE HET €IMHOI0 ONpPEIeIeHUs
MIOHATHS «CEMbsD» IPUMEHHUTENBHO K MHOCTPAaHHBIM IpakaaHaM. HopMaTHBHO OTpakeHO He-
CKOJIBKO IOAXOI0B K IIOHUMaHHUIO TOrO, KTO OTHOCHUTCS K WiIeHaM ceMbH. IIpu 3ToM 3aKoH
CYIIECTBEHHO PacCIIMpsIET OOliee MOHSITHE WIEHOB CEMbH, BKIIOYAsi B HEIO HE TOJIBKO JIHII,
KOTOPBIE€ HAaXOAATCS Ha WKIUBEHWM WM CONEP)KAHUU «OCHOBHOI'O MHIPAaHTa», HO W MHBIX
JIUII, KOTOPBIE MOT'YT CAMOCTOSITEIIBHO OCYILECTBIIATh TPYAOBYIO AEITEIbHOCTh U 00ecIedn-
BaTh ce0e 1OCTOWHBINA YPOBEHB KHU3HU: CYIIPYTH, JETH (B TOM YUCIIE YCHIHOBJICHHBIE), IPHYEM
HE TOJNBKO HECOBEPUICHHOJETHUE [E€TH, HaxXOAALIMecss Ha IIONeYeHHH paOOTHHKA,
HO U BIIOJIHE TPYAOCIIOCOOHBIE YWIEHBI €r0 CEMbH, OoJiee TOro U WieHsl ux cemen. Kakue xe
npedepeHny nTpeayCcMOTpeHEI B TaHHOH chepe? B poccuiickom 3aKOHOAATENHCTBE TIPEHY-
cMotpeHo nonydenue PBII no nMHUM BOCCOEAMHEHUS CEMBU U, MPEXKAE BCEro, 3TO MOIyve-
Hue PBII BHe KBOTBHI C LEIbI0 BOCCOSAWHEHUHM CEMEW; MOIYyYEHUE BUAA HAa JKUTEIBCTBO
(BHXX) o muanm Boccoeauaenns ceMbr. C 2019 r. 11 4iieHOB CeMbU POCCHICKIX TPaKIaH
ecTb Bo3MOxkHOCTh nonydyenuss BHXK, munys nonyuenue PBII. 1o denepanbHoMy 3aKOHY
«O mpaBOBOM IOJIOKEHUH MHOCTPAHHBIX TpaxaaH B Poccuiickoii denepanun», B IEpeUEHb
JIUL, KOTOPBIM 3TO MPAaBO MPENOCTaBIEHO, BOILIN TOYTH BCE BAPHAHTEHI, CBA3aHHBIE C BOCCO-
enuHeHueM cemeit. [lpegycmorpeno nomyuenne rpaxaanctsa PO unenam cempn (6e3 cpoka
MIPOXKUBaHMS, MOATBEPKICHNS 3HAHUS UCTOPHH Poccuy M BCEX OCTANBHBIX YCIOBUH, KPOME
BHIXX) ponurensM, gersim, ponctBeHHHKaM — 4. 2 ¢T. 16 @3 «O rpaxxaanctse POy).
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HoBblif MHCTUTYT, MOSBUBILMICS B POCCHHCKOM MHUTPAIJHOHHOM 3aKOHOAATENbCTBE
— penatpuanusi. Ctatyc penaTpuaHTa UMeeT OCOOCHHOCTH: UM MPEJOCTABICHO MPaBo mepe-
CENATHCS TI0 IporpaMMe TiepeceNieHHsI COOTEYECTBEHHUKOB B JI000i cyobekT PD coBmecTHO
C WICHaMU ceMbH [5, ¢. 56].

[Tpu 3TOM, A7 YIIEHOB ceMel «OCHOBHOT'0» TPYAOBOTO MUTPAHTA YCTaHOBJICHBI B Kaye-
CTBE YCJIOBHI Bbhe3Jla 003aTeNbHOE JaKTUIOCKOIMPOBAaHNE, MEAUIIMHCKOE OCBH/IETEINbCTBO-
BaHHE U OTCYTCTBHE psija 3aboneBaHui. OZHOBPEMEHHO YYHUTHIBAETCS BO3MOXHOCTH MHO-
CTpaHIia co/iepKaTh ceOs M WICHOB CEMbH, HAXOAIINXCS Ha ero wiauBeHun. Tak, PBIT mu6o
BHX annymupyercs 1100 BooOIIe He BBIIASTCS, €CIIM MHOCTPAHHBIN I'pakJaHUH HE UMEET
JOCTaTOYHBIX CPEJCTB B pa3Mepax, MO3BOJSIOMINX COAEPKATh CeOsl M YWICHOB CBOCH CEMBH,
HaxXOJSIIIUXCS HA €ro WXKIUBEHUH, HEe Tprleras K OMOIIM TOCYAapCTBa, Ha YPOBHE HE HIIKE
MPOXXKUTOYHOTO MHUHUMYMa, YCTAHOBJICHHOTO 3aKOHOM CyObekTa P®d, Ha TeppUTOPUHU KOTO-
poro emy pa3penieHo BpeMEeHHOe IPOKUBaHHUE.

HOHBO[IH uror, OTMETHM, 4TO IIOHHUMaHHEC 6paKa U CEMbU B KOHTCKCTC TpaJUIIMOHHBIX
POCCUNCKUX IIEHHOCTEH CYIIECTBEHHO MEHSET MPAaBOBOE PETYIUPOBAHUE B MUTPAIIMOHHON
chepe B Poccuiickoit denepalinu, CTaHOBSICh OJHUM M3 €0 OCHOBHBIX BEKTOPOB. [Ipu 3TOM,
Ha JIAHHOM MCTOPHYECKOM 3Talle TOCyJapCTBY YIAAaeTCsl COXPAHUTh OANaHC MEXIy COOIoe-
HUEM TIpaB ¥ CBOOOJ TUYHOCTH, ITPU3HAHIS ITPAB YeJIOBEeKa BBICIIEH IEHHOCTHIO M TpeOoBa-
HUSMH OOIIECTBEHHOMN M rOCYapCTBEHHOM 0€30MacHOCTH.
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