NOHATUE UTOPHOI'O BU3HECA MO 3AKOHOOATENILCTBY
PECMYBJIUKU BENAPYCb

WN. B. Canel

Benopycckuti eocyoapcmeernnwiil yHusepcumem

Wropublii OM3HEC Ha CETOAHSIIHUN JICHb SIBISIETCST OJHUM W3 HamOoiee
NpUOBIIIBHBIX BO BceM Mupe. ['ocyaapcTBo, Oyaydn 3anHTEpECOBAaHHBIM B pa3-
BUTHH AaHHOH cepbl pestensHocTH B Pecniybnuke benapyce, obecneunio ee
KOMILJIEKCHOE MPaBOBOE peryiupoBaHue. KpailHe BaxKHON OTIPaBHOM TOYKON
SIBIISIETCS JIETAJIbHOE 3aKPEIUICHUE CaMOT0 ITOHATHS «UTOPHBIA OM3HEC», KOTO-
poe, K COXKaJICHHIO, HE SIBJISIETCS OJHO3HAYHBIM M MOXKET OBITH IOJBEPTHYTO
KPUTHKE C JOKTPUHAJIBHOW TOUYKM 3peHMs. SIBISSICH COCTaBHBIM, IOHSITHE
UropHoro On3Heca HanOoee MOJHO PACKPBIBACTCS NPU aHAJIM3E JBYX €T0 CO-
CTaBHBIX YacCTEH: MOHATHH «UTPa» U «OU3HECN.

B Hayke rpaxgaHCKOro mnpasa MpeularaloTcs pas3jIn4HbIE ONPEAeTICHUS
MOHATHSL «HIrpay. BMmecTe ¢ TeM, aHaIM3Upys NpelaraeMble B CIIENUAIbLHON
JUTEpaType NMPU3HAKK MIPBI, UTPY MOXHO ONpPENENNTh KaK 00S3aTeNbCTBO, B
CHILy KOTOPOr0 OPraHU3aTOPhI MPEJOCTABISAIOT BO3MOXKHOCTh BBIUTPBIIIA IS
Ka)KIO0ro U3 YYaCTHHKOB, 3aBUCHMOIO, C OJHOH CTOPOHBI, OT clly4as, a ¢ Ipy-
TOI CTOPOHBI — OT CHOPOBKH, YMEHHSI, CIIOCOOHOCTE! yJacTHHKA Urphl. B urpe
YYaCTHUKH HMEIOT BO3MOXXKHOCTH BIIMATH Ha €€ pe3yilbTaThl (B OTIMYHE OT
Iapy, B KOTOPOM OJiHA U3 CTOPOH YTBEPXKIAET, a Apyras OTPULIAET HAIUYUE
OIIPEICTIEHHOT 0 00CTOATENbCTBA (Pe3ysIbTaTa), ¢ KOTOPBIM CBSI3BIBAETCS MOTY-
YEeHHE MMYIIECCTBEHHOTO BO3HATPAXKICHUS;, IPH 3TOM CaMO OOCTOSITEIILCTBO
HACTYIAeT HE3aBUCHMO OT HHX: CTOPOHBI JIMIIb KOHCTaTUPYIOT €ro HacTyILIe-
Hue). buznec, B cBoro ouepens, mpecTaBisieT co00H MHUIMATHBHYIO 3KOHO-
MHYECKYIO JeTeIbHOCTh, OCYIIECTBIIIEMYIO 33 CUET COOCTBEHHBIX I 3a€M-
HBIX CPEACTB Ha CBOH PHUCK M MO CBOIO OTBETCTBEHHOCTb, CTABSILYIO IJaB-
HBIMH LEISIMH TOTy49eHHE IPUOBUIM M pa3BUTHE COOCTBEHHOTO Jena. Pucko-
BBIH XapakTep XapaKTepU3yIOT KaK HOHATHE «UTPay, TaK U HOHATHE «OU3HECH.

Takum 00pa3oM, UTOpHBIN OHM3HEC MOXKHO ONPEACIUTH KaK MPEIIPHHU-
MAaTENbCKYIO AEATENbHOCTh MO OPraHU3allid U MPOBEACHUIO UTP, HOCSAILIUX
PUCKOBBII XapakTep.

[Mynxr 1 IonoxxeHust 00 OCYIIECTBICHNH AESTENBHOCTH B chepe UropHo-
ro 6usHeca Ha Tepputopun Pecryomuku benmapych, yrBepkIeHHOro Yka3zom



[pesunenta Peciyommku bemapyck ot 10 saBaps 2005 1. Ne 9, comepxurt Je-
raJbHOE OIPE/IEICHNE MTOPHOro OM3HEeca, KOTOPBIH OINpesessieTcsl Kak Jes-
TENBHOCTb, HANPaBICHHAs HA WM3BJICUCHHUE WIOPHBIM 3aBEJICHHUEM J0XOJa B
BHJIE BBIMIPBIIIA, IJIAThl 32 OPraHU3ALMIO, IPOBEACHUE WM Y4acTHE B a3apT-
HBIX Urpax. M3 aHammsa JeragbHOro ONpEfeNeHHs BUIHO, YTO 3aKOHOAATENb
CBSI3BIBACT MOHATHE HTOPHOTO OM3HEca ¢ KaTeropHel «a3apTHBIE UIPBI», KOTO-
past He ncnonb3yercs B ['paskmanckom koxpekce Pecnyommku bemapycs. Bme-
CT€ C TeM MOHITHE a3apTHON UIPBI, KOTOPOE TAKKE PACKPHIBACTCSA B yKa3aH-
HoM [lonoxkeHuy, o CyTH, COBNANAET C NIUBIWINCTUYECKHM MOAXOIOM K IOHS-
TUIO UTP U HapH, MO3BOJIIONIMM OTTPAaHUYUTh MX OT PEKIIAMHBIX WIp, CIIOp-
TUBHBIX urp W T. A. C Hamedl TOYKM 3peHusi, NpHU3HaBas IPa)KIaHCKO-
IIPaBOBYIO NPHPOAY 00S3aTENBCTB, ONOCPENYIOUINX MPOBEICHUE UIP U Tapu
(rn. 57 TK), uenecoobpa3Ho, BO-IIEPBBIX, N3MEHUTH CaAMO Ha3BaHHE COOTBET-
crByrome rmassl ['K kak «[IpoBenenne a3zapTHBIX Urp», oOecrieunB TEM ca-
MBIM €IMHCTBO HCIOJIB3YyEMOM B 3aKOHOAATENBCTBE TEPMUHOJIOTUH; BO-
BTOPBIX, 3aKPEIUTh IOHATHE a3apTHON Urphl HenocpeacTBeHHO B ['K.

CrnenyeT OTMETHTh, YTO B BbIIICHa3BaHHOM [10I0XKEHUM COOEPXKUTCS HC-
YepIBIBAIOIINI NIepedeHb BHOB MIOPHOTO OM3HECa M BHAOB a3apTHBIX WID,
pa3pemeHHbIX ISl OCYIIECTBICHHS (IPOBE/ICHNS) Ha TeppuTopun Pecrryonukn
Benapyce. MHTEpecHbIM sIBiIsIeTCSl TOT (aKT, YTO JOTEpess HE BKIIOYACTCS B
IepevEHb Pa3pelIeHHBIX BUAOB a3apTHBIX UIP, YTO BCTYHAeT B MPOTHBOPEUHE
¢ Hopmamu 'K (B wactHocTH, cT. 932), a j0TEpeiiHas NesTeNbHOCTh OTTpaHH-
YHMBAETCS OT MOHATHS UTOpHOTO OM3Heca. PasrpanndeHne uropHoro omusHeca u
JIOTEpEMHON AEATENbHOCTH MOATBEPKAAETCS U HopMamu Hanorosoro xonekca
Peciyommxu Benapycs (t71. 37 «Hanor Ha uropHsiii 6msHecy, ri1. 38 «Haor Ha
JIOXOJIBI OT OCYIIECTBIICHUS JOTEpEHHON nesTenpHOCTH»). C Hammeld Toukw
3pEHUsI, COOTBETCTBYS OOIIMM IpH3HAKaM, XapaKTEpH3YIOIINM a3apTHBIC Wr-
PBL, JIOTEPEss OTHOCHUTCS. K TAKOBBIM, & COOTBETCTBEHHO, €€ CIEAYET BKJIIOUUTH
B IIepeUeHb 3aKpeIUIEHHBIX Ha ypoBHE YKa3a IIpesunenta PecnyOonuku bena-
PYyCh pa3pelIeHHbIX BUAOB a3apTHBIX UIP, CAEIAB IIPU dTOM OIOBOPKY O pac-
IIPOCTPAaHEHUU HA HUX CIEHUAILHOIO 3aKOHoAaTenbcTBa. JloTepeliHas nes-
TEJIFHOCTh TIPH 3TOM BHJIOM HI'OPHOTO OHM3HECa HeE SIBISETCS, ITOCKOJBKY HE
COOTBETCTBYET MPU3HAKAM MPENIPUHIUMATENBCKON JEITENBHOCTH.



