C/10BO N'MABHOIO PEAAKTOPA

HAEOJIOIUA BEJIOPYCCKOI'O TOCYAAPCTBA
(COOUAJTBHO-3KOHOMHUYECKHH ACIIEKT)

OAHUM M3 JUCKYCCUOHHBIX SIBJISIETCSI BOIPOC 00 H/IE0JIOTHHU TOCyAapcTBa (rocylapCTBEHHOUM H/E0JI0TUH).
OH HaXOJUTCS B MOJIe NPUCTAJIBHOTO BHUMAHUS He TOJIbKO YYEHbIX-IPAaBOBEOB, HO U TOJUTOJIOr0B, GUIOCO-
¢oB, conuosoros. [IpuyeM pedb 4acTo UAET JM60 O BOCTPEOOBAHHOCTH HATUYMSI HJIE0JIOTHH TOCYAApCTBa,
Bbl/leJIEHUU UHTETPUPYIOLIUX U/IE0J0THYECKYI0 COCTABJISIONIYI0 MPUHIMIIOB, JJU60 0 HEOOGXOAMMOCTH BbIpa-
O6OTKM HallMOHAJbHOU U/IeH, NGO O COBOKYITHOCTH LIeHHOCTHBIX OpUEeHTAlUH, 061X JIJ1s1 HApo/a.

[locsie ciioMa cynecTBOBaBIIEH COBETCKON CUCTEMBI, B OCHOBE KOTOPOH ObIJIO PYKOBO/ACTBO I'OCYZAapCTBEH-
HBIMU U OGIeCTBEHHBIMH JleJlaMU CO CTOPOHBI MAapTHUHHBIX OPraHOB, JJIOMUHHUPYIOLIEN CcTasa ujes MOJIUTH-
YECKOro IUIIOpasiM3Ma C HCKJIIYeHHeM HaJW4Yds KaKoW-JM60 o6lied MOJUTHYeCKON (H/1e0JIoTHYecKoi)
cocraBJistomieil. Takast Moziesib Jake MOJIyYHsIa CBOe OTPaXKeHHE B TEKCTAaX KOHCTUTYIUH ObIBIIMX COBETCKUX
pecny6JIuK.

B HEKOTOpBIX CAy4YasgX KOHCTHUTYIMOHHBIA TEKCT MOXET HEe COOTBETCTBOBATb JAOCTUTHYTOMY YPOBHIO
0OLIeCTBEHHBIX OTHOIIEHUH, MOTPeGHOCTAM obuiecTBa. biarogapst nosutuyeckoil Bosie [1aBbl TOCYapCTBa,
[lapsiaMeHTa, UHBIX OPTaHOB BEPXOBHOM BJIACTH B 3aBUCHMMOCTH OT GOPMBI MpaBJIEHHUS MOMKET MPOUCXOAUTD
onepexarolllee pa3BUTHE TEKYIIEro 3aKOHO/IaTe/IbCTBA U MpakTUKU. Hanpumep, B Pecniy6inke Besnapych [1aBa
rocyZlapcTBa IMOCTOSTHHO o6paliiaj BHUMaHWe Ha J06pOCOBECTHOE BbINOJIHEHHE KaXK/IbIM CBOUX 0053aHHOCTEH,
ocobOble TpeGoBaHUs BCer/ia MPeAbsBISJIMCh K FOCY/JapCTBEHHBIM CAYXKAl[UM. B 3TOM Ke KOHTEKCTe MOXHO
paccMaTpuBaTh pPoJib U 3HaueHHUe JlupekTuBbl [1aBbl rocygapcrsa oT 2 anpeist 2025 1. «O coBepiieHCTBOBaHUH
GYHKIIMOHMPOBAHUS CUCTEMbBI OPTaHOB BJIACTH U YIIPABJIEHUS, YCUJIEHUH UCTIOJHUTENbCKON JUCIUIIIMHBI».

B pesysbraTe pelieHus pecny6inkaHckoro pedepenayma 2022 roja vjieosiorMuecKasl HapaBJIeHHOCTD
MoJIy4YHu/Ia 3aKpelnsieHne B 4acTH TpeTbed CT. 21 KoHCTUTynuu: Kaxbld JO/DKEH NPOSIBJATH COLHAIbHYIO
OTBETCTBEHHOCTb, BHOCUTb ITOCUJIbHBIN BKJIaJ, B pa3BUTHeE 06I1ecTBa U rocygapcrsa. [locTossHHOe BHUMaHUe
6eJI0pPyCCKOro TOCYAApCTBA K MHTEJJIEKTYalbHOMY, GU3MUYECKOMY U JYXOBHOMY Pa3BUTHUIO MOJIOJEHU ObLIO
XapaKTepHO U J0 fonosHeHUs KoHcTuTyuuu cratbed 32-1, Ho nosiBieHHe ee B OCHOBHOM 3aKOHe NMPUJAJI0
MPOBOIUMOM MOJIMTHKE B IaHHOU chepe BbICOKUN IOPUANIECKUN BeC.

[To uToram pecny6MKaHCKoro pedepeHayma ot 27 peBpasis 2022 T. 4acTb nepBas CT. 4 U3JI0’KeHa B HOBOH
penakuuu: geMokpatuss B Pecny6snke besnapych ocyliecTBisieTcsi Ha OCHOBe HJIE0JIOTHH 6€/10pyCcCKOro
rocyZlapcTBa, a TaKXe MHOroo6pasvsi NMOJHUTHYECKMX HWHCTUTYTOB W MHeHHH. TakuM o6Gpa3oM, HaijeHa
ONTHMaJIbHAsA, Ha Hall B3MIsAZ, GOpPMysa, CBU/ETEJbCTBYIOIIAS O TOM, YTO HApoJOBJAacTHe 6Ga3upyeTcs Ha
MHOIr006pa3uyd MHEHUH, HO TOCYZIapCTBO TaKXe 3aHWMaeTcs GOPMHUPOBAHHEM I€HHOCTEH, 061LIeCTBEHHBIM
CO3HAHUEM.
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[IpuBEP’)KEHHOCTD JyXOBHO-HPABCTBEHHBIM L[EHHOCTSIM B COBPEMEHHBIX YCJIOBHUSX NMPUOOPETAET OJHO U3
[epBOCTeNEHHbIX 3HAYEHUH JJI1 COXpaHEHUS WAEHTUYHOCTH Hapoza. [yiobanusanus Kak siBjieHHe, KOTOpoe
B IOC/IeiHUE JeCATUJIETHS aKTUBHO KyJbTHBHUPOBAJIOCh, HECMOTPSI HAa MHOXECTBO MO3UTHUBHBIX (HAKTOPOB,
VMeeT He MeHbllle OTPUIIATebHbIX U BECbMa OMACHBIX CTOPOH. Cpe/iv HUX HaBs3bIBaHHE HOBBIX «CTAaHJAPTOB»
B 006JIaCTH CEKCyas/IbHbIX U CeMeHHBbIX OTHOLIEHWH, yTpaTa poJid CeMbU B BOCIUTAHHUU JeTel, MpakTHUKa HUX
WU3bATHUS U3 CEMbHU B CJlyyae, eC/IM POJAWTEN NPOSIBUJIM TPebGOBaHHUA K JleTsIM, IPAaBO HeCOBEPLIEHHOJETHUX
Ha U3MeHeHUe CBOeM I'eHJIepHOW NMPUHA/JIEXKHOCTH, UCI0JIb30BaHME U PaCIpOCTpaHeHHEe OTPaHUYUTETbHbBIX
Mep 110 OTHOILIEHHIO K rOCyZapCTBaM U Hapo/aM, He JKeJIalolluM cJie/loBaTh B papBaTepe 3amnaHoeBponerncKon
1 amepukaHckod (CIIA) nmosutuku. To ecTh, IO CYTH, MOXKHO YTBepkKAaTh 0 GOPMUPOBAHUHU «HAJHALLMOHAb-
HOW» HWJI€0JIOTHH, AJII KOTOPOW XapaKTepHO HaBA3bIBaHHWE IO, YrPO30M Pa3/IMYHOTO poja OrpaHUYEeHUU
(«caHKIMI»), TPUHATHE JUCKPUMHUHALMOHHBIX MEP M0 S3bIKOBOMY (HMCI0JIb30BaHHWE PYCCKOTO f3bIKa B 0011e-
HUM), HAlJMOHa/IbHOMY (pyCcCKUH, 6esiopyc) NpuU3HaKaM, reH/IepHON «TOJIEPAaHTHOCTHU», UCXO/s1 U3 KOHIEMLUU
COLIMAJIbHOI'0 KOHCTPYKTHBHU3Ma.

B Takux yClI0BHUSIX BaXKHO YKpPEIUISATb KOHCTUTYLIMOHHO-IIPABOBYIO HJEO0JIOTHIO, TO €CThb pa3BUTHe BCeH
CUCTeMbl PAaBOBBIX OTHOLIEHWM, HA OCHOBE KOHCTUTYLMOHHBIX INPUHLUIIOB U HOPM, B TOM YHCJIe, HAa Hall
B3IVISAJ], C yUETOM TeX KOHCTUTYLMOHHBIX MOJIOXKEHUH, KOTOpble paHee TPAJULMOHHO pacCMaTPUBAIUCh KaK
HOPMbI MOPaJIbHO-3TUY€ECKOTr0 XapakTepa. O6bIYHO K HUM OTHOCUJIM T€ U3 HUX, JIJIS KOTOPBIX ObLJIO XapaKTEPHO
dopMysIMpoBaHUEe He C MO3ULIUHU «06SI3aHHOCTHU», a B KauecTBe «ZoJra». OJHaKo Jilo60e KOHCTUTYLIMOHHOE
MOJIOXKEHHUE SIBJISIETCS IOPUAMYECKHM MMIEPAaTUBOM, KOTOPOMY 006513aH C/eZloBaTb HOPMOTBOPYECKUM OpraH,
co3/iaBast IPOEKThl aKTOB 3aKOHO/ATEIbCTBA, UM CyO'beKT MPAaBONPUMEHEHUS, B TOM YHCJ/Ie OpraHU3alus UIN
rpaxksiaHvH. KoHe4yHo, cniomHasi opyuin3anus o6liecTBEHHbIX OTHOLIEHWM HEBO3MO)KHA, HeJsb3sl yMaJsTh
3HaYeHHe MHBIX COIMaJbHBIX HOPM (MOpaJ/iy, HPaBCTBEHHOCTH, 3TUKH, NOJUTUYECKON KYJAbTYpPHI U Jp.). 3/1eCh
BaXKHbI Pa3yMHOCTb U 6asIaHC.

KoHCTUTYIIMOHA/MMCTBI aKLeHTHPOBaJIM BHUMaHUe Ha JI0JITe, COJIMJAapPHOCTH MOKOJeHUH, B3aUMOIOMOLIH.
B 2000 rogy aBTOpOM B KadecCTBe NPU3HAKOB COLMAJIBHOIO rOCyJapCTBa YKa3bIBaJIOCh Ha OTBETCTBEHHOCTH
KaXKJIor0 32 pa3BUTHE OOIecTBAa U HECeHHe HHJIUBHUAOM 00sI3aHHOCTEed mepen HUM (cMm.: BacuneBuu I. A.
Cona/ibHOE TOCYZApCTBO U MpaBa rpaxaaH // [IpaBoBoe obecrneyeHre SKOHOMUYECKUX pePOPM B CJIABSIHCKUX
rocyZlapcTBax : Te3. J0KJI. Mex/yHap. Hay4.-pakT. KoHd. M. : BI'3Y, 2000. C. 3-4).

B vepapxuu npaBoBOM aKCHOJIOTMH U TaKCOHOMHUH Ha OJJHO U3 NEPBbIX MECT celyac BBIXOJUT COLMaIbHAs
OTBETCTBEHHOCTb, NIATPUOTHU3M, YBaXKEHHE YesI0BEKAa NPOU3BOAUTENBHOTO TPY/ia, COXpaHEHHE TPAJAULMOHHbBIX
JlyXOBHO-HPaBCTBEHHBIX [JeHHOCTeH. BaxkHa MHTerpanus NpaBoBbIX IPUHIIMIIOB 1 HOPM C HPABCTBEHHOCTBIO.

Heo6xouMMO panuoHa/JbHO OLleHHWBATh Ipejesibl BTOPXKEHUS TOCyAapcTBa IOCPEACTBOM IPaBOBOMU
persaMeHTanuu B cdepy o0OLUIeCTBEHHBIX OTHOIIEeHHWH. Haubosiee OCTOPOXKHO CjaefyeT [AelCTBOBATH,
yCTaHaBJIMBasl OrpaHUYeHUsI IpaB U cBo60/. B Hayke BbIpaGOTaHbl KPUTEPUU IIPABOMEPHOCTH JeWCTBUN PHU
OTPaHUYEHMUH WUJIM NPUOCTAHOBJIEHUU NPaB U CBOOO/bI: OTPAaHUYEHUS JJO/HKHBI ObITh YCTAaHOBJIEHBI 3aKOHOM,
OHU JI0J/DKHBI ObITh 00'bEKTUBHO HEOOX0MMbI, COpPa3MePHBI JOCTUTAEMOH I[eJIH.

Oco6oe 3HauyeHHe JJisg GOPMHUPOBAHUS KOHCTUTYLMOHHO-NPAaBOBOW H/I€OJIOTUM HMEKT HOPMbI-IeJn
(kako¥l pe3ysbTaT HpeAIOoJaraeTcs MOJy4YUTh), HOPMbI-3aZa4M (IPOMEXYTOYHbIE IIe/M), HOPMBbI-IPUHIUIIBI
(basoBble MIIEpPATHUBHI).

OcHoBormoJlaramwluee 3Ha4yeHre uMeeT npeaMoOysna KOHCTUTYLMH, KOTOPYIO0 MHOI/Ia OMMO0YHO paccMaTpu-
BaIOT KaK JleKJapaTUBHYI0 4acTb, HE MMeIIyl0 HOPMAaTUBHOI'O NMPaBOBOro xapakrepa (cm.: Bacunesuu I. A.
KoHctutynus Pecny6auku beslapych : Hay4.-pakT. KOMMeHTapuil. MuHcK. : [IpaBo u akoHoMuKa, 2000. C. 30).

OnHaKo 3TO He TaK, Bellb BCe KOHCTUTYIIMOHHBbIE TOJIOKEHUS] UMeIT 006s3aTe/IbHbIA XapaKTep U pea-
JIN3YIOTCS MO0 TMOCPEeJCTBOM MPSIMOro MX JeHCTBUS (KaKUX-TMO0 UCK/IIOUYeHUH B cT. 7 KOHCTUTYyLUU HeT),
160 korga KoHcTUTyMs pefycMaTpUBaeT UX JajbHellllee pa3BUTHe NOCPE/CTBOM 3aKOHOB M UHBIX aKTOB
3aKOHO/ATebCTBA.

[Ipeam6ysia KOHCTUTYLIUM COAEPKUT CIeAYIOLIME HOPMBI-TIPUHLUIIBI: IPUBEPKEHHOCTH 0011[eyeI0BeYeCKUM
LIeHHOCTAM (B ZJaHHOM CJly4yae NOHUMaeM TPaJHUIMOHHbIe obliedesoBedeckre rieHHOCcTH — [ A.), coxpaHeHHUe
HallMOHAJbHONW CaMOGBITHOCTH, KYJIbTYPHBIX U JIyXOBHBIX TPAJULUHI U p. ITU 6a30Bble LIEHHOCTH COCTABJISAIOT
WJle0JIOTUYECKOe S/IpO COBPEMEHHOro OesIopycCKOro rocyfapcra 6Jarozapsi MpPOBOAUMOMN 6es0pyCcCKUM
rocyzapctsoM nosuTtuke. [lo pesyaprataMm pecny6/ukaHckoro pepepengyma 2022 roga B OCHOBHOM 3aKoHe
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MOSIBUJINCb HOPMBI O COXpaHEHUH UCTOPUYECKOHN MpaB/bl U MaMsATH O FepOMYECKOM MOJBHUTEe 6eI0PyCCKOro
Hapoja B rojnl Besnkol OTedyeCcTBEHHOM BOWHBI, MAaTPUOTHU3Me KaK JOJIre KaXKJOr0; OHM HAlLJIW CBOe 3a-
kperieHue B cT. 15 u 54 Koncrutyuuu Pecny6siviku benapyce.

B 11e10M MOXXHO CKa3aThb O TOM, YTO BaXKHbIM 3JIeMEHTOM H/IE0JIOTHH GEIOPYCCKOTo rocyAapcTBa sIBIAsSeTCs
YyKpeIlJleHHe yCTOeB HapOAOBJIACTUSA. JTO MOATBEPXK/JAaeTcsd NpPUBeJleHHbIMU Bblllle NpUMepaMu. B mponecce
paboThl HaJ, MPOEKTOM M3MeHeHUH U JjonosHeHU OcHOBHOro 3aKoHa B npe/iBepuun pedpeperayma 2022 roga
BO3HMKAJ/IM COMHEHHUS B 11eJ1eCO06Pa3HOCTH COXpPaHEeHUs [TpaBa TPYAOBbIX KOJIJIEKTHBOB Bbl/IBUT'AaTh KaHAU/ATOB
B JleNlyTaThl U IpaBa U36UpaTesiell Ha OT3bIB U30PAHHBIX JeNyTaTOB. B npolecce AUCKycCUM aBTOPY NMPULLIOCHh
OTCTauBaTh JJAaHHbIE N10JIOKEHUS, NOosABUBLIMecod B TekcTe KoHcTuTyuu B 1994 rony. Uto kacaeTcs npaBa 0T3bIBa
n36MpaTesIMU CBOMX JIeyTaTOB, TO Ja)Ke MPH BCEX CJIOXKHOCTAX JIJIsT OT3bIBAa COXpaHEHHE JAaHHOW HOPMBI
SIBJISIETCSl CTUMYJIOM [JIs1 UX paboThl B OKpyrax, BKJ/IOYas NPOBeJeHHe COOTBETCTBYIOIIEH H/le0J0ru4ecKon
paboThl. HckioueHHe TPYJOBBIX KOJIJIEKTUBOB M3 YHCJIA CyO'bEKTOB, 06JIaJJal0IMX NPAaBOM BbIJBUKEHUS
KaH/IU/IaTOB B JIeNlyTaThl, © B TAaKOW CUTyalMU COXpaHEHHE JaHHOTO NpaBa 3a MOJUTHYECKUMH NAPTUSIMHU
Y U36UpaTesIsIMU IOCPEICTBOM cO0pa MoK celd MOTJIO 6bl HAPYLIUTD CJIOXKUBIINECS YCTOMYUBbIE CBS3U MEXY
TPYJOBBIMU KOJIJIEKTUBAaMH U BBIGOPHBIMHU JIMLIAMH, IPUBECTH K CHIXKEHUIO YPOBHS Pa3bsICHUTENbHON paboThl
0 1esITeJIbHOCTH NPE/ICTaBUTENbHBIX OPraHOB. IMEHHO 110 TOM NpUYMHE, YTO HeJIb3s1 6b1J10 U36eraTh BOSHUKILHUX
B CBOe BpeMs CJIOXKHOCTEHN, a HE06X0AUMO OblJI0 pelaTh UX, WS B TPYJOBble KOJJIEKTHBBI U pa3roBapHBas
OTKPBITO C JIFOJbMHU, 00YCJI0BUJIO, HA HAlll B3TJIsA/L, COXpaHeHHe B KOHCTUTYIIMY YKa3aHHbBIX HOPM.

B HacTosillee BpeMsl BaKHO YCUJIMTb NPeoOpasyoLy0 U CO3U/ATe/JbHYI0 POJib NIpaBa, aKTHBU3MPOBATh
YeJIOBEYECKHUU TOTEeHIMas, caenaTtb 6osiee 3PpeKTUBHOU AEATENbHOCTh WUHCTUTYTOB MyOJUYHOW BJIACTH,
oco6eHHO B cdepe MNPaBOBOTO pPEryIMPOBAHUS SKOHOMHUYECKUX W COLMAJbHBIX OTHOIUIEHHWH, 3al[UThI
HalMOHA/IbHBIX HHTEPECOB, YKPeIJIeHU MeXXT0CyAapCTBeHHOM KooNlepalui U HHTerpaLyu.

I’ A. Bacusesuu,

2/1a8Hblll pedakmop Hay4Ho-npakmu4eckozo JxcypHaaa «Tpydosoe u coyuasbHoe npagoy,
dokmop opuduveckux HAyK, hpogeccop, 3acayxceHHblll opucm Pecnybauku Beaapycs,
uneH-koppecnoHdenm HayuoHaabHoli akademuu Hayk Beaapycu,

3asedyroujutl kaghedpoll KOHCMUMYYUOHHO20 NPABA OpUIUYECKo20 aky1bmema
Benopycckozo eocydapcmeeHH020 yHU8epcumema
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