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PE®EPAT

O0bem padoThI:66 cTpaHHIl,76HUCIIONB30BAHHBIX HCTOUHUKOB.

KaroueBbie ciaoBa: APBUUTPAXXKHOE COI'JTAIIEHUE, CLICK-WRAP,
BROWSE-WRAP, SIGN-UP WRAP, SCROLL-WRAP, APBUTPAXHAA
OT'OBOPKA, IEMCTBUTEJILHOCTH COI'JIALIIEHUS.

O0BeKT HcciIeI0BaHUA: 00IIECTBEHHBIE OTHOIIEHNS, BOSHUKAIOIINE B CBSI3U
C 3aKJIIOYCHHEM U UCTIOJTHEHHEM apOUTpaKHBIX COTJAIlIeHUH B IUPPOBOIL cpee.

Hean padoTwl: wuccrnegoBaTh (GopmMbl  apOUTPaKHOTO  COTJIAIICHMUS,
pUMEHsIeMbIE B ITU(POBOI cpefie, M BBIIBUTH MPOOJIEMbI, BOSHUKAIOIIHE B CBS3H C
JEHCTBUTENLHOCTHIO TAKUX COTJIAIICHWH, a TakkKe BBIPAOOTaThpPEKOMEHAAINH TIO
COBEPILIEHCTBOBAHUIO IIPABOBOT'O PETYJIUPOBAHUS.

MeTtopoJiorust uccjaeq0BaHusi: OOUIEHAYYHbIE METO/AbI MO3HAHUS: aHAIIN3,
CHHTE3, CUCTEMHBI U KOMIUIEKCHBIN TOJXOM, a TAaK)KE YaCTHOIPABOBBIC METOIBI:
dhopMaTbHO-IOPUINYECKUH, CPABHUTEIBHO-TIPABOBOM, HCTOPUKO-TIPABOBOIA.

Hayuynasi HOBU3HA McCCIeOBAHUSA: 3aKII0YAETCS B KOMIUIEKCHOM aHAJIN3E
dbopMm apOUTPa)KHOTO COTJAIICHUs, 3aKI0UYaeMoro B 1udpoBoi cpeje, BKIIOYas
CPABHUTEJIBHOE M3YyYEHHUE MOJIXO0J0B B POCCUKCKOM, OETOPYCCKON U 3apyOexHOM
cyneOHON M apOuTpakHOM mpakThke. B paboTe pacKpbhIBarOTCS OCOOEHHOCTU U
ropuandeckyro cuny  click-wrap, browse-wrap, sign-upwrap u scroll-wrap
COrJIAIICHUM, ONPENENSIOTCA  KPUTEPUH  JEHCTBUTEIBHOCTH  apOMTPaXKHOM
OTOBOPKM B DJIJIEKTPOHHOM BHJE, a TakKe MpeajaraloTcs HampaBICHHS
MOJICpHHU3AINH 3aKOHOJATEIbCTBA U TPABONPUMEHUTETHHON TPAKTUKH.

ITo pe3ynbTaTaM uccie0BaHus ClIeJIaH BbIBOJI O HEOOXOAMMOCTH CMATYEHUS
B 3akoHozaTenbcTBe PecnyOnuku benapycs TpeboBanuil k opme apOUTpaXKHBIX
COTJIAIIIEHUH, B YaCTHOCTH K COTJIAIICHUSM, 3aKJII0UYaeMbIM B IIU(PPOBOI cpere, —
3aKOHO/IATEJIbHOM 3aKpeIUICHUUTPEOOBaHUI, MEHEE J>KECTKHMX B CpPaBHEHUU C
OYKBaJIbHbIM CMBICIIOM TOJI0KeHUH CT. |l Hbm—ﬁopKCKoﬁ KOHBEHIINH, a TaKXKE O
HEOOXOJMMOCTH TIPU3HAHMS JACHCTBUTEIHHOCTH apOUTPAKHOH OTOBOPKH IIPH
HaJIMYUU IPU3HAKOB OCO3HAHHOTO COTJIACHSI.

[TomydyeHHBIC B X0JI¢ MCCIICIOBAHUS BBIBOJBI MOTYT OBITH MCIIOJH30BAaHbBI B
MIPaBOTBOPYECKOM ACATCIBPHOCTH U B JAIBHEHIIINX HAYYHBIX HUCCIICIOBAHUSIX.

JlummomHast ~ paboTa  SBISETCS  CaMOCTOATEIBHO  BBITIOJHEHHBIM
UCCJIEIOBAHUEM.



POD®EPAT

Ao'émmnpanpi: 66cTapoHak, 76BbIKAPBICTAHBIXKPBIHII.

Knwuasbisa caoBbl: APBITPAJKHAE ITAT'AJJHEHHE, CLICK-WRAP,
BROWSE-WRAP, SIGN-UPWRAP, SCROLL-WRAP, APBITPAXHAA
ATOBOPKA, CATIPAYTHACIIb ITAT AJJTHEHHS.

A0'eKT JacjielaBaHHs: TPaMaJiCKisl aIHOCIHBI, sIKis Y3HIKAIONb y CYBS31 3
3aKJIFOUYSHHEM 1 BIKaHaHHEMapOITpaKHBIXIIaraHEHHSY Y JliubaBamMacspoI3i.

Mbdra npausl: nacnenaBailb (GopMbl  apOiTpaskHara MarajJHeHHs, AKis
OpBIMSHAIONNA Y Ji40aBbIMAcsApoa3l, 1 BBIABIIL MpadieMbl, 3BA3aHBI 3
canmpayJHacIL0 TakKiX MaraJHEeHHSY, a Takcama BbIIIpalaBallb p3KaMeHJalbll Ia
YyAackaHaJeHH] IpaBaBOra pAryJsiBaHHS.

Meragajiorisa  gacjieaBaHHf: aryJbHAHABYKOBBISI METaJbl NA3HAHHS:
aHajl3, CIHT?3, CICTAMHBI 1  KOMIUIEKCHBI  IajbIXOJ, a  Takcama
IpbIBaTHANPABaBbIsIMETaAbl:  (apMallbHA-IOPBIABIYHBI,  MapayHalbHA-IPaBaBhl,
TICTOpPBIKA-TIPaBaBBbI.

HaBykoBasi HaBi3Ha Jac/eJaBaHHS :3aKII0YACI[A ¥ KOMIUIEKCHBIM aHAJII3€
dbopmay apOiTpakHara naraJHEHHsI, SKO€ 3akjrouaeria y J140aBbIM acspo3i,
YKJIIOYaIoybl TMapayHallbHA€ BBIBYUSHHENAJbIXOJAy y paciiickaid, Oenmapyckail 1
3aMEXKHANCYIOBAUTIPAKTHILBI.

VY npartibl packpsiBarollia acadiBacii 1 FOPbIIBIYHAS ClJIa araJHeHHSY ThITY
click-wrap, browse-wrap, sign-up wrap i scroll-wrap, BhI3HaYaroIIIa KPBITIPHIi
canpayaHacuiapOoiTpaxkHail araBopkl ¥y JJEKTPOHHBIM BBIIJISIA3€, a Takcama
npanaHyolla HarpamKi Ma3pHi3albll 3aKkaHaJaycTBa 1 MpaBalpbIMIHSIbHAN
MPaKTHIKI.

I1a BeIHIKaX JacienaBaHHs 3p00JieHa BEICHOBA MTpa HEa0X0JHACb 3MSAKUYIHHS
¥ 3akaHanayctBe PacnyOniki benapycs marpabaBaHHsy na (Gopmbl apOITpa)KHBIX
narajHeHHsY, y TMpbIBaTHACIl Ja MarajHeHHSY, SKis3aKatoyarola y Ji40aBbIM
acsApoja/3l, 3aKaHajgayyara 3aMallaBaHHS MEHII >KOPCTKIX Yy TMapayHaHHI 3
JiTapalbHBIM TIOyMausHHeM HanaxdHHaY apT. 11 Hero-Epkckaii  kaHBeHIbl
narpabaBaHHsy na (GopMbl apOiTpakHara MarajJHEHHS, a Takcama TpbI3HAHHS
J3eiicHacl apOiTpa)kHail araBopKi Ipbl HasTYHACI[ TPBIKMET acdHCaBaHaM 3rO/Ibl.

ATpbIMaHbIs ¥ X0/3€ AaciieJaBaHHs BHICHOBBI MOTYIIb OBII[b BEIKAPHICTAHBI ¥
npaBaTBOpUai A3eiHAcCII 1 ¥ JaJeHIIbIX HABYKOBBIX Jlaciie/laBaHHSIX.

JlpimuiomMHas pabota 3’ siyIisieria caMacToiHa BbIKaHAHBIM J1acieIaBaHHEM.



SUMMARY

Volume of work:66 page, 76 sources used.

Keywords: ARBITRATION AGREEMENT, CLICK-WRAP, BROWSE-
WRAP, SIGN-UP WRAP, SCROLL-WRAP, ARBITRATION CLAUSE,
VALIDITY OF AGREEMENT.

Object of the study: social relations arising in connection with the conclusion
and execution of arbitration agreements in the digital environment.

Purpose of the work: to study the forms of arbitration agreement used in the
digital environment and identify problems arising in connection with the validity of
such agreements, as well as to develop recommendations to improve legal
regulation.

Research methodology: general scientific methods of cognition: analysis,
synthesis, systematic and comprehensive approach, as well as private legal methods:
formal-legal, comparative-legal, historical-legal.

Scientific novelty of the research: consists in a comprehensive analysis of
the forms of arbitration agreement concluded in the digital environment, including a
comparative study of approaches in Russian, Belarusian and foreign judicial and
arbitration practice. The paper reveals the features and legal validity of click-wrap,
browse-wrap, sign-up wrap and scroll-wrap agreements, defines the criteria for the
validity of an arbitration clause in electronic form, and proposes directions for
modernisation of legislation and law enforcement practice.

Based on the results of the study, the conclusion is made that it is necessary
to soften the requirements to the form of arbitration agreements in the legislation of
the Republic of Belarus, in particular, to the agreements concluded in the digital
environment, the legislative fixation of less stringent requirements to the form of the
arbitration agreement in comparison with the literal meaning of the provisions of
Article 11 of the New York Convention, as well as the recognition of the validity of
the arbitration clause in the presence of signs of informed consent.

The conclusions obtained in the course of the research can be used in law-

making activities and in further scientific research.
The thesis is an independently completed research.
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