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BBEJAEHUE

Cormacio cr. 13 Konctutyuun PecnyOonukun benapycb, rocynapcTso
MPEIOCTABISIET BCEM PAaBHBIC ITpaBa ISl OCYIIECTBICHUS XO3AMCTBEHHOW W WHOU
NEATEIBHOCTH, KPOME 3alpellCeHHOM 3aKOHOM; TapaHTHUPYET BCEM pPAaBHBIE
BO3MOKHOCTH CBOOOJHOI'O HCIOJIb30BaHUSI CHOCOOHOCTEM W HMMYIIECTBA IS
MPEANPUHUMATENIBCKOM W HMHOM HE 3alpelleHHOW 3aKOHOM HKOHOMHYECKOMN
nestenbHOoCTH.  (O0O3HAUEHHbIE  KOHCTUTYLIMOHHBIE  TapaHTUU  TPaJULUOHHO
MMEHYIOTCSA IPUHIUIIOM CBOOO/IbI XO34MCTBEHHOM AEATENBHOCTH U MPOEUPYIOTCS Ha
YperyJaupoBaHHYI0 HOPMaMU XO3SIMCTBEHHOTO TMpaBa cdepy OOIIECTBEHHBIX
OTHOIIEHUH W  TPABOBYID  KOHCTPYKIHUIO  CyOBEKTOB,  OCYIIECTBIISIONINX
XO3MCTBEHHYIO NESTEIBHOCTh. JTO INPEIIONAaraeT, 4YT0 B HOPMAaxX HAIMOHAIBHOTO
MpaBa JO0JHKEH OBITh 3aKPEIUIEH €IMHOOOpa3HbI MEXaHU3M peali3allii rapaHTHil,
ycTaHOBJIEHHBIX B cT. 13 Konctutynuu Pecriyonvku benapych, KOTOpBI M COCTaBIISIET
coJiepKaHue MPUHIIMIA CBOOObI X035 MCTBEHHOM €SI TEIbHOCTH.

B ducne moasiexanmx yCTpaHEHUIO TEHICHUMN (OPMUPOBAHUS U Pa3BUTHS
HAIMOHAJIBHOW MPaBOBOM cucTeMbl B mojmn. 26.2 KoHuenmuu npaBoBOW MOJUTHKH
PecniyOnuku benapych Ha3BaHa, B YaCTHOCTH, HETOTOBHOCTH MTPaBONPUMEHUTENEH K
paboTe C TpUHIMIAMU I[paBa, M[PABOBBIMA HOPMaMU BBICOKOW CTENEHH
0606mennocTu!. OCHOBHOM TNPUYMHON HA3BaHHOM HETATHMBHOM TEHICHLUH
MPUMEHUTENBHO K c(epe OCYIIECTBIEHUS XO3AWCTBEHHOW NEATEIbHOCTU SBIISETCS
HEJOCTATOYHBIA YPOBEHb KOHILIENITYaIbHO-TEOPETUUECKON pa3paboTaHHOCTH MPOOIIEM
MIPUHIUIIOB XO3SIICTBEHHOTO NPaBa, NPENATCTBYIOMUNA UX 3P (HEKTUBHON peanu3aiuu
B [IPABONPUMEHUTEIBLHOMN AEATEIbHOCTH.

CkazaHHOE CBUJIETENBCTBYET 00 aKTyalbHOCTH TEMbl JIMCCEPTALMOHHOTO
MCCIIEIOBAaHMs1, KOTOPOE MPU3BAHO PEILIUTD 3a/1a4y (POPMUPOBAHUS TEOPETUIECKON OCHOBBI
MPUHLIAIIA CBOOO/IBI XO3SIMCTBEHHOM JEATEIbHOCTU KaK OCHOBOIIOJIArAIOLIETO MPUHIMIA
XO035IICTBEHHOI O MpaBa. B paboTe ocyllecTBiIeH MOMCK OTBETOB HA BOIPOCHI O MOHSATHH,
MPaBOBOM MPHUPOJE, MPABOBOM M OPraHU3AMOHHOW KOHCTPYKUMM MPHUHIMIA CBOOObI
XO3IMCTBEHHOM JEATEILHOCTH, O €r0 MECTE B CHCTEME OOIIECTBEHHBIX OTHOIICHUH, O
npeAenax JOMyCTUMOCTH W YPOBHSIX €ro peajn3alyd; O B3aHMOBIIMSHUM JAHHOTO
NPUHLIMIA M CUCTEMbI JIeTalbHBIX OapbepoB U B3aUMOOOYCIOBIEHHOCTH MPABOBBIX
PEKUMOB  OCYILIECTBIICHHUST XO3SHUCTBEHHOM JIESTEIBHOCTH C TIPUHIIUIIOM CBOOOIBI
XO035ICTBEHHOM JiesiTenbHOCTH. [IpeyioskeHHbIe OTBEThI Ha OCTABJIEHHbBIE BOMPOCHI Oy IyT
CHOCcOOCTBOBATh HE TOJILKO PA3BUTHIO TEOPUH XO3IMCTBEHHO-TIPABOBOM HAYKH, HO U OoJee
b GhEeKTUBHON pealn3allii  TPUHIMIA CBOOOJBI  XO3SHUCTBEHHOM JESTEIBHOCTH B
HOPMOTBOPYECKOW U IPABOIPUMEHUTEIIBHOM EATEIIEHOCTH.

1 O Konuenuuu npagosoii nonuruku Pecnyomuku Benapycs : Ykas ITpesunenta Pecn. Benapycek ot 28 urons
2023 . Ne 196 // 9TAJIOH : urdopm.-orckosas cucrema (aara oopamenus: 01.09.2025).
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OBILIASA XAPAKTEPUCTHUKA PABOTbBI

CBs3b padoThbl ¢ HAYYHBIMH POrpaMMamMH (IIPOEKTAMM), TEMAMHU.

Hacrosmee auccepranmoHHoe wuccnenoBanue cornacyercs ¢ I[Iporpammon
COLIMAJIBHO-PKOHOMHYECKOro pa3Butus PecnyOnuku benapyce Ha 2021-2025 rr.,
yrBepkaeHHONH Yka3zom [lpesugentra Pecny6muxu benapyce ot 29 wuronms 2021 r.
Ne 292, m HanmonanbHOM CTpaTternen yCTOWYHMBOIO COLMAIbHO-PKOHOMHYECKOTO
passutus PecmyOnmku bemapycs Ha mepuox mo 2030 r. Tema muccepramum
CcOOTBETCTBYET M. 6 [IpHOPUTETHBIX HaIlpaBICHUN HAYYHOM, HAYYHO-TEXHUYECKOU U
WHHOBALIMOHHOM nestenpHOCTH Ha 2021-2025 71T., YTBEpXKICHHBIX YKa30M
[Ipesunenta PecnyOnuku benmapycs or 7 mas 2020 1. Ne 156. HccnemoBanue
cooTHOcUTCS ¢ nonoxeHussMu 1. 40 Konuenuuu npaBoBoil monutuku PecnyOnuku
benapycsk, yrBepxknennoit Ykazom Ilpesuaenta Pecnybnuku benapych ot 28 utoHs
2023 r. Ne 196, Oyayuum HampaBI€eHHBIM Ha BbIPAOOTKY JOKTPHUHAIBHBIX OCHOB
MPABOBOTO PETYJIUPOBaHUsI OOIIECTBEHHBIX OTHOIICHUH, a Takxke ¢ KoHmemnmuen
HalMoOHaNbHOW Oe3omacHocT PecnyOnuku benapych, yTBepxkaeHHoOW Pemennem
Bcebenopycckoro HapoaHoro coopanus ot 25 anpeins 2024 . Ne 5 (. 10, 54).

OTtaenbHbIE pe3ynbTaThl JIUCCEPTALMOHHOTO HCCIENIOBAHMUS TIOJYYEHb B
paMKax Hay4HO-UCCIEN0BaTeNbCKuX padoT: «TpaHcdopmanus opraHu3alMOHHO-
MIPaBOBOTO MEXaHM3Ma YIpPAaBIEHUS TOCYJApCTBEHHOM COOCTBEHHOCTHIO B
Pecnyonuke benapyce» B pamkax ['TIHU «OO01ecTBo u ryManuTapHasi 0€301acHOCTb
oenopycckoro rocygapctBa» Ha 2021-2025 rr. (Ne I'P 20212053); «TeopeTuko-
METO/JO0JOTUYECKUE OCHOBBI W MEXaHHU3Mbl COBEPIIEHCTBOBAHMS IPABOBOIO
oOecrieueHuss 3KOHOMHMUYecKo Oe3omacHocTu PecnyOnmuku benmapych» B pamkax
I'TIHU «OO61ecTBO M rymaHuTapHas 0€30MacHOCTh O€JIOPYCCKOTO roCyaapcTBa» Ha
2021-2025 rr., moamporpamma 12.3  «3JkxoHomumka»  (Ne I'P 20210281);
«/IHHOBAaIIMOHHOE TMpaBO KaK IMOJOTpAacib HWHBECTHIMOHHOIO TMpaBa U cdepa
X034MCTBEHHO-TIpaBoBOro perynupoBanus» (BPOOU, Ne I'P 20241305); «Hayunsiit
MOHUTOPHUHT 3KOJIOTHYECKOT0, arpapHOT0 U XO3SCTBEHHOTO 3aKOHOJATENbCTBAY» HA
2022-2026 rr. (Ne I'P 20221063).

Heab, 3agaun, o0beKT M mpeaMeT ucciaenoBaHusi. llenbio nuccepranuu
ABJISIETCSl BbIPA0OTKAa METOJ0JIOTMYECKOr0 TOAX0/Ja K TIOHUMAHUIO MPHUHIMIA
CBOOOJbI XO3SUCTBEHHOM [JEATETbHOCTH KAaK OCHOBOIOJIAraloUIero MpUHIINIA
XO35MCTBEHHOTO TMpaBa M BHECEHHWE HAay4YHO-OOOCHOBAHHBIX TMPEIIOKEHUN TIO0
COBEPILIEHCTBOBAHMIO 3aKOHOAaTenbcTBa PecnyOnuku benapych, perynupyroiero
OCYUIIECTBJICHUE XO3SIMCTBEHHOM IEATETbHOCTH.

[TocTaBiieHHas 1eab 00YCIOBUIIA PEIICHUE CIAEAYIONIUX 3a0ay:

pa3paboTaTth aBTOPCKYIO KOHIICTIUIO CBOOOJBI XO3SIMCTBEHHOU NESITEILHOCTH
KaK IIPaBOBOTO UHCTUTYTA;

BbIPa0OTaTh aBTOPCKOE OMPECIIEHUE X03HCTBOBAHUS, 0XapaKTEPU30BaTh €ro
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poib B (OPMUPOBAHMHM  CHCTEMBl  XO3SIMCTBEHHBIX  MPABOOTHOIICHUN |
00yCIIOBIIEHHBIX 3TOM CHCTEMOM 0COOCHHOCTEHN IPABOBOTO PETyJIUPOBAHMS;

BEIPa0OTaTh aBTOPCKOE OMpPEACICHUE MPUHIUIA CBOOOABI XO3SIHCTBEHHOMN
NEeATEIPHOCTH, TO3BOJISIIONIEe CHOPMHUPOBATH NPEICTABICHHE O €ro IPaBOBOM
MIPUPOJIE M CBOMCTBEHHBIX €My OCOOCHHOCTSX;

chopMHpOBaTh HAYYHO OOOCHOBAaHHOE TIPEICTABICHUE O JIOKTPUHAIHHOM
KOHCTPYKITUW TIPUHITUIIA CBOOOJBI XO3SHUCTBEHHOW NEATCITLHOCTH W €r0 MECTE B
CHUCTEME XO35IMCTBEHHOTO IIPaBa U X031 CTBEHHO-IIPABOBOW HAYKH;

chopMHpPOBaTh NOKTPUHAIBLHOE MPEACTABICHUE O Tpeneiax JIOMyCTUMOCTH
MIPUHITUTIA CBOOOIBI XO3UCTBEHHON JEATEIHPHOCTH U YPOBHSIX €r0 pealn3aliiu;

OTIPENICTNTh OCOOCHHOCTH BIIMSHHS XapaKTEPUCTHK TPHUHIIAIIA CBOOOIBI
XO3SUCTBEHHON JEATEIHPHOCTH HA MPABOBYIO KOHCTPYKIIUIO TIPABOBBIX PEKHMOB
XO03MCTBEHHOU JICATEILHOCTH;

BBISIBUTH OCOOEHHOCTH TTOCTPOCHUS U ()YHKITMOHUPOBAHUS CHCTEMBI JICTATBHBIX
0apbepoB IS OCYIICCTBIICHHUS XO3SMCTBEHHOW MEATEILHOCTH C YYETOM IPUHIIUATIA
CBOOO/IBI XO3SIMCTBEHHOU JIEATEILHOCTH.

Obvexkmom  uccireoo8anusi  SIBISIIOTCA ~ OOIIECTBEHHBIC  OTHOIICHHS,
CKJIQJIBIBAIOIITUECS TI0 TIOBOAY peaM3alil TPUHIIANIA CBOOOJBI XO3SHCTBECHHOU
NEATETPHOCTH B CHCTEME XO3SHCTBOBAaHWSA, a TakkKe B HOPMOTBOPYECKOM
NESATETHLHOCTH U B TIPABOTIPUMEHEHUH. [Ipedmenmom ucciedosansi — TPYIbl YICHBIX U
MPaKTUKOB, HAYYHBIE B3TJISIIBI M TEOPUH, HOPMBI HAIIMOHATIHLHOTO, HATHAITMOHATBHOTO
1 MEXXTYHAPOIHOTO MPaBa, peryIUPYIOIIHe CBOOOTY X03IMCTBEHHOU ACATEIHPHOCTH, a
TaK)Ke MPaKTUKa UX TPUMEHEHHS.

Hayuynasi HOBU3HA JWCCEpPTAllUH 3aKIIOYACTCS B TEOPETUYECKUX BBHIBOJAX,
GbopMHPYIONTUX HAYYHOE TIPEICTABICHUE O CBOOOIEC XO3TMCTBEHHOM ICITCIIBHOCTH U
MPUHITUIIE CBOOOABI XO3SHUCTBEHHOW NEATEIBHOCTH, YTO pPa3BUBACT TEOPHIO
X035HCTBEHHO-TIPABOBOW HAYKH; B MPHUKJIAJHOM OTHOIICHHH — B MPEJIOKEHHUIX 10
COBEpIICHCTBOBAHWIO  TIPABOBOTO  pETyJUpPOBaHUS B JaHHOH  cdepe,
chOpMYIUPOBAHHBIX C YYETOM TOTO, YTO KOMILIEKCHOEC HAyYHOE HCCIICIOBAaHUC
MPUHIIAIIA CBOOOJBI XO3SIMCTBEHHOW JEATENbHOCTH NpoBOAUTCS B PecmyOnuke
benapyce Briepseie.

ITos10:keHUsA, BBIHOCMMBbIE HA 3aIIUTY.

1. Asmopckas konyenyus c800600bl XO3AUCMBEEHHOU OesaMelbHOCMU KaK
npasoeo2o UHCMUMymad, 6 pPAMKAX KOMOPOU IKOHOMUYECKAs (XO35UCMEEHHA)
c60000a paccmampusaemcss Kak «MAMepPUuHcKasy kame2opus OJisi c80000bl
O0esimebHOCMU U C80000bl XO3AUCMEEHHOU 0esmelbHOCMU, SGNIAIWENCS, 8 CBOI0
ouepedb, OCHOBOU O/l POPMUPOBAHUS CUCEMbl 0OWECMBEHHbIX OMHOULEHUL, 8
KOMOpOU NpUCymcmeyrom nposiéileHus c80000bl PA3IUYHbIX (POpM OesimerbHOCHU,
KI0Yesads U3z KOmopwix — c800600a X03AUCMBEHHOU 0esiMelbHOCHIU.



B pamxax npeonoowcennoii konyenyuu:

HAy4Ho 0O60CHO8AHO, 9TO PKOHOMHUYECKas (XO3SHUCTBEHHAs) CBOOOMA SBISICTCS
OOBEKTUBHBIM COCTOSIHUEM CHUCTEMBbI OOILIECTBEHHBIX OTHOIIEHUI M HE MOXKET OBITh
KJIacCU(pUIIMPOBaHa B KayeCTBE MPABOBOTO HHCTHUTYTa; CBOOOJA ACSITEIbHOCTH U
cB00O/MAa XO3SICTBEHHOM MAESITENBHOCTH TakXke OOBEKTHBHBI IO CBOEH MpUpOE,
OJIHAKO SIBJIAFOTCS PABOBBIMU MHCTUTYTAaMH, TIOCKOJIBKY UX BHEIIHEE MPOSIBICHHUE B
CUCTeME OOIIECTBEHHBIX OTHOILICHUH COACPKHUT CyOBEKTUBHBIH  DJIEMEHT,
HY>KJIaIOIIMICS B IPAaBOBOM PETYIUPOBAHUH;

chopmynupoeano  agmopckoe — onpedeieHue  c80000bl  XO3AUCMEEHHOU
oesmenbHOCmU KaK TaKOTO COCTOSIHUSL CHCTEMBI OOIIECTBEHHBIX OTHOIIEHHH, Mpu
KOTOpPOM OOIIECTBO M TOCYAAPCTBO 3AIMUIEHBI COBOKYMHOCTBIO 3(()EKTUBHBIX H
HaJJIeKaUM 00pa3oM padoTarolMX MPABOBBIX HOPM, YETKO OMNPEACIISIIOIUX
IPaHUILIBI U COZIEpKaHUE CBOOOIbI X0O31CTBOBAHUS U HE MO3BOJISIOIINX OTPAHUYMBATh
3((PEKTUBHOCTH XO35MCTBOBAHUS Ha MaKpPOAIKOHOMHYECKOM, ME30PKOHOMUYECKOM H
MUKPOIKOHOMUYECKOM YPOBHSIX.

Pa3paboTanHas KOHUENUKA TO3BOJIIET OOBSICHUTh MEXAHU3M (DOPMUPOBAHUS U
OCYUIECTBJICHUSI XO3AMCTBEHHBIX IPABOOTHOIICHWH, BBISIBUTH 3aKOHOMEPHOCTH B
COOTHOIICHUH XO3SIMCTBEHHOU NEATEIbHOCTH U MHBIX (POPM JEATEIBbHOCTH, a TAKXKE
chopMHpPOBATh MPEACTABICHUE O BO3JCHCTBUM OOBEKTUBHBIX U CYyOBEKTHUBHBIX
(akTOpOB Ha COBOKYITHOCThH CBOOO/I, ITpaB M 00SA3aHHOCTEN YeJIOBEKa U IPaKJaHWHA B
CHUCTEME XO3SIMCTBEHHBIX MPABOOTHOIIEHUM.

2. Aemopckoe onpedeneHue X035AUCMBO8AHUS, €20 POIU 8 POPMUPOBAHUU
cucmembl XO3AUCMEEHHBIX NPABOOMHOWEHUN U 00YCOBNIEHHbIX dMOU CUCMEMOU
0cobeHHoCmell NPago8oco pe2yIuposaHusl.

1100 xo3aiicmeosanuem NPEITIOKEHO TOHUMATh METOI0JIOTHIO OCYILIECTBICHHUS
AKOHOMUYECKHU 3HAUUMBbIX (POPM JI€ATEIbHOCTH, IPUHITHUS U UCIIOJIHEHUSI PEIIEHUH B
paMKax CBOMCTBEHHOU CyOBEKTY SKOHOMHUYECKOH (X03IMCTBEHHOW ) CUCTEMBI, & TAK¥Ke
METO/I0JIOTHIO UCTI0Nb30BAHUS U BOCIIPOU3BOJICTBA PECYPCOB IKOHOMHKH (X0341CTBA)
U CPEJICTB MPOU3BOCTBA.

Yemanoeneno, 4To OCOOEHHOCTH MPABOBOIO PETYJIMPOBAHUSA OOYCIOBIICHBI
coJiepKaTeIbHBIMUA XapaKTEPUCTUKAMU XO35IMCTBOBAHUS, KOTOPbIE TPEIONPENEISIOT
CUCTEMY M COJEp’KaHHE BCEM COBOKYIHOCTH MPUHIIMIIOB XO3SWCTBEHHOTO IpaBa,
BKJIOYAs PUHLIUI CBOOOIBI XO3SIMCTBEHHOM J1€ATEIbHOCTH.

THonumanue ponu xo3zsaticmeoganus 1MO3BOJSET CHOPMUPOBATH TEOPETUUECKYIO
OCHOBY JJIsi OMNpEeJEeiIeHUs MNPaBOBOW KOHCTPYKIMU CHCTEMbl XO3SHCTBEHHBIX
(PKOHOMHMYECKHX) OTHOUIICHHWH, a TaKXe XapaKTePUCTUKU MPHUPOIbl 3aHITOCTU B
HSKOHOMUKE U y4acTUs rpak/iad B (MHAHCUPOBAHUU PACXOJI0B rOCY1apCTBa.

CdopmupoBaHHOE TMpeACTaBICHUE O MPaBOBOM MpUpoAEe U MPAaBOBOH
KOHCTPYKIIMM MHCTUTYTA XO3SMCTBOBAHMS MO3BOJSET PELINTh 3a7ady ONpPEICIICHHUS
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NPUPOALI W TPEAETIOB JTOMYCTUMOCTH TIPHUHIIMIIA CBOOONBI  XO3SWCTBEHHOU
NEeSATETBHOCTH.

3. Asmopckoe  onpedenenue  npuHyuna  C600O00bI  XO3AUCMBEHHOLU
0esimenIbHOCU KAK OCHOBONONA2AI0Ue20 HAYANd, XapaKkmepusylouwe2o COCMmosiHue
IKOHOMUYECKOU CB0000bl HA 6CeX YPOBHAX XO3AUCMB0BAHUS, 00YCI08IEHHO20
npagosoll KOHCMpYKYueu nyoIuyHOU MOHONOIUU, CUCTEMbl J1e2albHblX 0apbepos,
cucmembl KOpNnopamueHo20 U 6e00MCMBEEHHO20 YNPABLEHUs, COOEPAHCAHUEM NPABOBLIX
DEHCUMOB XO3AUCMBEHHOU O0eamMeNbHOCMU, A MAKdice Onpeoensioujeco nopsooK U
npeoenvl O0NYCMUMOCIU OCYULeCMEIEHUS XO3AUCMBEHHOU, X03AUCMEEHHO-MPYO08OL
U MBOPYECKOU 0esimeNbHOCU.

Ha3BanHblii MNpUHIMI O3HA4YaeT, YTO CYOBEKT BIpaBe pealu30BbIBATh
AKOHOMMYECKYIO (DYHKIIHIO IO CBOEMY COOCTBEHHOMY YCMOTPEHUIO, HO TIO YETKOMY U
eMHOO00pa3HO MOHUMAEMOMY AJITOPUTMY, B TOM YHCJIE€ HE IMO3BOJISIIOIIEMY HUHBIM
CyObeKTaM OOIIECTBEHHBIX OTHOIICHUN MPEMSITCTBOBaTh €My B pean3aluu
AKOHOMUYECKON (yHKIHUU.

BelpaboTaHHOe  ompefeneHre  MO3BOJIIET  CPOPMUPOBATH  LEIOCTHOE
JTOKTPUHAIILHOE TPEACTaBJICHUE O TMPABOBOM MPUPOAEC MPUHIMIA CBOOOJIBI
XO3IMCTBEHHON NIESITEIILHOCTH U CBOMCTBEHHBIX €My OCOOCHHOCTSIX, CYTh KOTOpPOTO
COCTOUT B TOM, 4YTO CBO0OOJIa XO3SMCTBEHHOH JEATEIBHOCTH —  OTO
«a0CONMIOTU3NPOBAHHAS JUKTATypa 3aKOHay, COJIepKaIlas INMPOKUI HHCTPYMEHTApHi
JUIsl OTIEPATUBHOTO 3aKOHHOTO BO3JEHCTBUS HA SKOHOMUYECKUE SIBICHUS U TTPOIIECCHI
Y MO3BOJISIIONIAs OOIIECTBY U rocynapcTtBy 3¢G(EKTUBHO pa3BUBATHCS, MPEOAOJIEBas
MPENATCTBUS HA «IKOHOMHUYECKOM TTyTH.

4, Hayuno obocrosannoe npedcmasienue 0 0OKMPUHATLHOU KOHCIMPYKYUU
NPpUHYUNA Cc80000bl XO3AUCMBEHHOU OeaMeNbHOCMU U e20 Mecme 6 Cucmeme
XO03AUCMBEHHO20 NPABA U XO3AUCMEEHHO-NPABOBOU HAYKU.

4.1. Ilpunyun c600600b1 X03AUCMBEHHOU OeamelbHOCMU GKIYaen mpu
noonpunyuna:  0OECIIEUEHHOCTH O0IlecTBa M rocydapcrBa  HEOOXOIUMOM
COBOKYITHOCTBIO MaTE€pPHUAIbHBIX U HEMaTEepUAIbHBIX OJIar B MPOLIECCE OCYIIECTBICHUS
XO035IMCTBEHHOM JeATEIbHOCTH, (OPMUPOBAHUS MEXaHMU3Ma OOLIECTBEHHO-TI0JIE3HOTO
Tpyaa, oOecreyeHusi OOIIECTBEHHOIO0 OOHOBIIEHHA. B cBoell COBOKYNMHOCTH
NepPeYUCIICHHbIE TOANPUHITUIIEI  00pa3ylOT «BHYTPUIOPUCAUKIIMOHHBIA MPUHITUI
CBOOO/IBI  XO3SIICTBEHHOM  JCSATEIBHOCTH», KOTOPBIM CIY)KUT OCHOBOM  JJis
dbopmupoBaHus «JIOTIOJTHUTEIHLHOMN 4acTu» 3TOTO MIPUHIIUATIA —
«BHEITHEIKOHOMHUYECKOTO MPUHITUIIA CBOOO bl XO3SIMCTBEHHOU JIEITEIHLHOCTH .

4.2. Ycemanoenena mecunas aghguruposanHocms  npunyuna  c80600bl
XO3AUCMBEHHOU 0esAMeNbHOCMU C NPUHYUNOM C80000bl KOHKYPEHYUU, a MAKdHCe C
NPUHYUNOM C80000bl 8b100PA MEMOOOI0UU XO3AUCMBOBAHUSL, BbLAGIEHHbIM BNEPBbIE.
[Ipu »TOM mON TPUHIMIOM CBOOOABI BBHIOOpPA METOAOJOTUU XO3SHUCTBOBAHUSA



MpeIIaraeTCsl IOHUMAaTh IMIPUHIUIT XO3SIMCTBEHHOTO ITPaBa U X035IMCTBEHHO-IIPABOBOM
HayKH, MPEIONpPeACISIIONNA 00IEeCONHATbHYI0 U MPABOBYIO MPUPOJYy MEXaHU3Ma
BbIOOpa TpaxaaHaMu (OPMbI OCYIIECTBIISIEMON NEATEIBHOCTH, 00ECHEYUBAIOIIETO
(GYHKIIMOHUPOBAHUE JOMAIITHETO XO3SHCTBA, TPABOBYID W OPraHU3AUOHHYIO
KOHCTPYKITHIO 3aHATOCTH (DM3UUECKUX JIUIT U JETOBOM WHUIUATUBHI (PHU3NUECKUX JIHIT
Y OpPTraHHU3aLAN.

4.3. Mecmo npunyuna c80600bl XO3AUCMEEHHOU OesmelbHOCMU B CUCTEME
MIPUHITUTIOB XO3SHCTBEHHOTO MPaBa M XO3SIMCTBEHHO-TIPABOBOM HAYKH OOYCIIOBIICHO
cnenyromuMu  GaKTopaMu: COJAEP)KaHWEM MPHUHITUNA CBOOOJBI XO3SIMCTBEHHOM
NEeSTETPHOCTH, YPOBHSIMH €T0 PEaTU3aliK U MPEACIIaMH €T0 IOMyCTUMOCTH.

S. Buvipabomano aemopckoe onpedenenue npagogo2o uHCMumyma npeoenos
0OnyCmumMocmu ~ HPUHYURA — C800O00bI  XO3AUCMBEHHOU  0esIMeIbHOCMU — KaK
COBOKYNHOCMU 00YCIO0BIEHHBIX COO0epIAHCAHUEM NYOIUYHO20 UHmepecd, HOPMAMU
MOopanu u npasd, 3aKOHAMU U NPUHYUNAMU eCeCMEEHHbIX U 2YMAHUMAPHBIX HAVK
oepanudenuti (bapbepos) CcyOBLEeKMUBHO2O0 Xapakmepa (8 OMmOeNbHblX CAVUAAX,
00BEeKMUBHO20 XapaKkmepa), yCmaHagIueaowux 3anpemsl Uil Onpeodensioujux pamKu
peanuzayuu npUHYUNA c80000bl X03AUCMBEHHOU 0eameTbHOCTU.

Jlokazaro, 4TO:

IPUPOa U CYIITHOCTHBIE XapaKTEPUCTHKH MPEIETOB JOIMMYCTUMOCTH TIPUHITUTIA
CBOOOJZIBI  XO3SMCTBEHHOW NEATEILHOCTH TPEIONpEaeeHbl JIBYMS IPaBOBBIMU
WHCTUTYTaMH — JIETAJIbHBIX 0aphepoB U MyOJIUMYHON MOHOTIOJNY;

HAa ypOBHE HAIWOHAIBHOW  FOPHUCIUKIIMK  (QOPMHUPYIOTCS  MPEACITBI
JOIMYCTUMOCTH JIaHHOTO TIPUHIIMIIA HA OCHOBE JBYX OCHOBHBIX METOOJIOTHMA
roCyJapCTBEHHO-TIPABOBOTO  BO3JICUCTBUSI  —  PEryJMpOBaHUS  IMyOJUYHOMU
XO3SUCTBEHHON JCSITCIIBHOCTH W PETYJWPOBAHUS YCIOBUW IS OCYIIECTBICHUS
YaCTHOU XO3AMCTBEHHON JIEATCILHOCTH;

coJiep KaHue TIPUHITUIIA CBOOOIBI XO3SMCTBEHHOM ACSITEIBHOCTH (POPMUPYETCSI
C YYCTOM yCTaHABIMBAEMBIX MTPEACIIOB JOMYCTUMOCTH Ha3BAaHHOTO MPUHIIATIA HA BCEX
YPOBHSX €ro peanu3anuu. llpum 3TOM ypOBHHM peau3alyy TPHHIMIA CBOOOBI
XO35UCTBEHHON JIEATEILHOCTH CJACAYET OIpPEeACNIATh Ha OCHOBE KOHCTPYKIIHH
DKOHOMHYECKON CHCTEMBI C YYETOM OPHCIWKIIMOHHOTO TpU3HAKa, a UX
KJIAaCCU(DHUKAITUIO OCYIICCTBIISITH IO JBYM KPHTEPUSM — 10 IOPUCAUKIIHOHHOMY
IPHU3HAKY U TI0 KOHCTPYKIIMOHHOM XapaKTePUCTUKE HAIIMOHATHLHOW SKOHOMUKH.

6. Onpeoenenvl 0COOEHHOCMU BIUAHUSL XAPAKMEPUCMUK NPUHYUNA CB0O00bL
XO03AUCMBEHHOU O0eameIbHOCMU HA Npaso8ylo KOHCMPYKYUIO NPABOBIX DEHCUMOS
XO035UCMBEHHOU 0esimelbHOCU.

Hayuno obocnosano, 4to:

npaBoBass KOHCTPYKIHS TPABOBBIX PEKUMOB XO3SHUCTBEHHOW EATECIHLHOCTH
oOyciioBlIeHa OCOOEHHOCTSIMU CBOMCTBEHHOW TOCYAapCTBY CHUCTEMBI JIeTrajbHBIX
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0apbpepoB, a B OCHOBE IPABOBOM KOHCTPYKLIMU COOTBETCTBYIOLIETO MTPABOBOI0 PEXXKUMA
HaXOJIUTCA MUHCTUTYT JIETAIBHBIX 0apbepOB, XaPAKTEPUCTUKH KOTOPOTO 3aJI0KEHBI B
OCHOBY KJIacCHU(DUKAIIMK MTPABOBBIX PEKUMOB;

IIPaBOBasi KOHCTPYKLMS ONPEACIECHHOIO MPABOBOTO PEXKHMMA XO3SMCTBEHHOU
NEATEIIBHOCTH TIPENOIPENEICHAa XapaKTepOM M COAEpKaHUEM TOCYyAapCTBEHHOU
SKOHOMMYECKOH ITOJIMTUKH.

/loxazano, 4TO TpaBOBass IPUPOJA M NPABOBAsT KOHCTPYKLMS IPABOBBIX
PEXKUMOB XO3AMCTBEHHOW JAESATENIBHOCTH B3aHMMOOOYCIOBJIEHA C TOHHMMAaHUEM H
JOKTPUHAIBHOM KOHCTPYKLMEN MpUHUMIIA CBOOOIBI XO35MCTBEHHON NE€ATEIBbHOCTH.
s XapaKTEepUCTUKU TaKOU B3aMMOOOYCIIOBJIEHHOCTH OIIpEEIICHbI
COOTBETCTBYIOIIMNE 3aKOHOMEPHOCTH.

7. Buiasnenvr ocobennocmu nocmpoenus u (OYHKYUOHUPOBAHUSL CUCTEMbL
71e2anbHblX 0apbepos 01 OCYWECmEIeHUs XO3AUCTNEEHHOU 0esMeNbHOCIU C Y4emom
npuHYUna c60600bl X03AUCMBEHHOU 0eAMeNbHOCNU, COCOAWUE 8 MOM, YMO.

OPUHIMO CBOOOJABI XO3AWCTBEHHOW JESATEIBHOCTU SIBJISETCS OCHOBHBIM
MPUHIUIIOM IpaBa JErajbHbIX OapbepoB KaK IMOJAOTPACIH IpaBa HAUMOHAIbHOU
AKOHOMMYECKOM 0€30MacHOCTH (MPYyACHIIMAILHOTO MpaBa);

CUCTEMa JIeTalbHBIX OapbepOB OJHOBPEMEHHO SABJISIETCS HHCTPYMEHTOM
3aKpeIUICHUsT B HOPMAax HAIMOHAJBHOI'O IIpaBa COAEPKATENBHBIX XapaKTEPUCTHUK
MpUHIUIIA CBOOObI XO35MCTBEHHOM JESTENIbHOCTH U BHEUIHEH (POPMOM BbIpaKEHUS
MMOHUMaHUsl TPUHLUNA CBOOOABI XO3AWCTBEHHOW [NEATEIbHOCTH B  paMKax
HallMOHAJIBHOW MPAaBOBOM CUCTEMBI B LIEJIOM;

(YHKIMOHUPOBAHUE CHUCTEMbI JIETAIbHBIX OapbepOB BO3MOXKHO B paMKax
OCYUIECTBJIEHUSI 0ApbePHOT0 PEryJIMPOBAHMS C MPUMEHEHHUEM METOJOJIOTHHU IpaBa
JIErajIbHbIX 0apbePOB, B OCHOBE KOTOPOI HAXOAUTCSI COBOKYITHOCTh IPUHIUITIOB MpaBa
HallMOHATBHOW SKOHOMHYECKOW 0€30MacHOCTHU (MPYACHIMAIBHOTO MPaBa) B UEIOM U
MpaBa JerajJbHbIX 0apbepOB KaK MOJ0TPACIN MPYAECHINAIBLHOTO IPaBa.

JIn4HbIA BKJIAJ COMCKATEJS YYEHOH CTENEeHH B Pe3y/bTaThl AUCCePTALUN
¢ OTTPAHUYEHHEM HX OT COABTOPOB COBMECTHBIX MCCJICIOBAHUN M MO IMKALUIA.
Hucceprauusi mpeAcTaBisieT coOOW HCClIeIOBaHUE, BBIIIOJHEHHOE I10J] Hay4YHBIM
PYKOBOJICTBOM JOKTOpa ropuaudeckux Hayk, mpodeccopa H. JI. bonagapenko. Bcee
U3JIOKEHHbIE B PA00OTE TMOJIOKEHUS, BBIBOABI, MPEIJIOKEHUS U PEKOMEHJaluu
pa3paboTaHbl COMCKATENIEM CAMOCTOSATEIbHO. Marepuaibl COBMECTHBIX MyOJIUKAIIU
UCIOJIb30BAIMCh COMCKATENIEM B 00beMe aBTOPCKOIO BKJIA/A.

AnpobGauusi auccepranum U uHpopmanusa 00 HCHOJIbB30BAHUM €€
pe3yabTaToB. (OCHOBHBIE HAyuyHbIE pE3yJbTaThl AMCCEPTAlUU OOCYXKIEHBI Ha
3acenaHnun kadeapbl XO3AWCTBEHHOIO IpaBa benopycckoro rocyaapCcTBEHHOIO
YHUBEPCUTETA, a TAKXKE MPOIILIU arpoOalliio B XO/I€ CIECIYIONIUX MEKIYHAPOIHBIX U
HaIlMOHAJIbHBIX HAYyYHBIX Meponpusatuil: «ObecneueHue couualbHO-I)KOHOMUYECKUX
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[paB — Ba)XKHas rapaHTHUs yCTOMYMBOTO paszBuTHs» (Munck, 2021); «AKTyaiabHbIe
BOIPOCHI FOPUANYECKON HAYKHU TJIa3aMU MOJOJIbIX uccienoBarenei» (Ps3anb, 2022);
«CoBpeMeHHBI MHp W HalMOHalbHbIe HHTEepechl Pecnyonmuku bemapycb» (bpecr,
2022); «I'mobanbHbIE U3MEHEHUS: BBI30BBI HAyKu U oOpa3zoBaHus» (Anmatsl, 2022);
«IIpobnembl COBpEeMEHHOTO 3aKOHOAaTeNnbcTBa Poccuum U 3apyOeKHBIX CTpaH»
(Mpkyrck, 2022); «Teopermdyeckue | MPAKTUYECKHE MPOOIEMBI MPABOBOTO
peryJMpoBaHUs HAIMOHATLHOM SKOHOMUKNY (MuHck, 2022, 2024); « OKOHOMUYECKOE
pazBuThe Poccuu: BBI30BBI M BO3MOXXHOCTH B MeHstomeMcs mupe» (Kpacnonap,
2023); «uBrimctuyeckue yteHus: namsatu npodeccopa M. I'. IIponnnoi» (MuHCK,
2023, 2025); «CoBpemenHble pobiemMbl opuanueckoit Haykm» (UYensaOunck, 2023);
«Yuensie Oyaymero» (Munck, 2023); «ObecniedyeHre W 3alldTa UMYIECTBEHHBIX,
JUYHBIX ~ HEUMYUIECTBEHHBIX M  CIYK€OHO-TPYAOBBIX IpaB  COTPYJHHUKOB
MIPaBOOXPAHUTENIbHBIX OPraHOB: COBEPILIEHCTBOBAHNE 3aKOHOIaTENbCTBA PecyOnnku
bemapyce u  mpaBopeanuzanMioHHOM — jAesTenbHOCTH»  (Muuck, — 2023);
«YHuBepcuteTckue npasosble auanorn — University Law Dialogues» (YensaOuHck,
2024); «AxrtyanbHble TpOOJEMBbI NPABOBBIX, 3KOHOMHUYECKHMX M COLHUAJIBHO-
ryMaHuTapHbix Hayk» (Munck, 2024); «AxryanbHble npobsiembl mpaBa» (bpecr,
2024); «IlpaBo HaUMOHAIBHOM HSKOHOMHYECKOW O€30MaCHOCTU: MPOOJIEMBI
dbopmupoBanuss M TyTH ux peueHus» (Munck, 2024); «Crparterusi pa3BUTHA
SKOHOMUKHU benapycu: BBI30BbI, HHCTPYMEHTBHI M NepcrneKTuBb (Munck, 2024);
«Pa3BuTHe 0€IOpycCKON IOPUAMYECKOW HAyKM B KOHTEKCTE COBPEMEHHBIX HIEH
KOHCTUTYIMOoHanu3Ma» (MuHnck, 2025) u ap.

Pe3ynpTaThl HccleqOBaHUS HUCHOJIB3YIOTCS B 00pa30BaTEIbHOM MPOLECCE,
IIPUMEHSIOTCS B HAYYHOU U PAKTUYECKOU ESITENTbHOCTH.

Ony0JMKOBAHHOCTH Pe3yJIbTATOB JMCCEPTALUMM € YKA3aHUEM KOJIUYeCTBA
nyOoJMKaluil 0 TeMe JUCCEPTALMU U UX 00beMa B aBTOPCKHUX JiMcTax. [lo Teme
JTUCCEPTALMK ONTyOJMKOBaHbl 23 HayyHble padoThl 001MM 00beMOoM 8,31 aBTOpCKOro
JIUCTA, B TOM YHKCJIE § CTaTell B HAYYHBIX U3aHUSIX, BKIIFOUEHHBIX B IEPEYEHb HAYUHbIX
uznanuii Pecriyonuku benapyce aiis ony0iarMKoBaHus Pe3yJIbTaTOB JUCCEPTALIMOHHBIX
uccienoBanuii (4,93 aBrT. 11.), 4 unble HayuHble ctaThu (0,92 aBt. 11.), 11 myOnukanmii
B COOpHUKAX MaTepUaAJIOB KOH(EpPEeHIINH 1 KPyribIX cTojoB (2,46 aBT. J1.).

Crpykrypa u 00beM auccepranmum. CTpyKkTypa AUcCCepTalud 00YyCIOBJIEHA
Heibl0 W 3a7ayamMu ucciieqoBaHus. OHA COCTOMT M3 TEPEYHs COKpalleHWH u
0003HauEHUM, BBEICHHUS, OOIIEH XapaKTepUCTUKHU padOThl, MSATH TJIaB, 3aKIIOUYCHUS,
CIIMCKA MCMOJIb30BAaHHBIX MCTOYHHUKOB W MPUIOKEHUH. CHUCOK HCIMOJIb30BAHHBIX
MCTOYHUKOB BKIIIOUAET OMOarorpaguueckuii cnucok u3 323 HauMEeHOBAaHUM, a TaKXKe
23 myosnukanuu aBTopa (4 ctpanuilel). [lomHBIM 00BEM AMCCEpPTAIMA COCTABJISAET
177 crpanun, U3 KOTOpPhIX OMOIMOTpadUUECKHUl CIIMCOK U MPUIIOKEHUS COCTABIISIIOT
65 cTpaHuil.



OCHOBHASA YACTDH

B rnnaBe 1 «AHaauTu4eckuili 0030p JUTEPATYPHI N0 TeMe AUCCEPTANUN U
METOHO0JIOTHS MCCJIEeIOBAHUSD> HAa OCHOBE aHajdu3a JUTEPaTypHBIX HCTOYHUKOB
ceiaH BbIBOJ 00 oTcyTcTBUU B PecnyOnrke benapych KOMIUIEKCHBIX MCCIIEI0BAHUM,
MTOCBSIIEHHBIX aHATN3Y MPUHIIAIA CBOOOIBI XO3SHCTBEHHOM JCSITEIIBHOCTH, B CBS3H C
ATUM OOOCHOBAH BBIOOpP HAIMPABJICHUSI UCCIEAOBAHUS, OMPEACICHBI €r0 MPEeAMET U
METOJI0JIOTHSI, OMHCAHbl HCMOJb30BAHHBIE METO/bI, a TaKXE OXapaKTepHU30BaAHBI
TeopeTuYecKasl U SMIUpUYEcKast 0a3bl UCCIEIOBAHMUS.

['maBa 2 «KoHuenumusi cBOOOAbI XO3AWCTBEHHON /IeATEILHOCTH KAaK
NMPABOBOI0 MHCTUTYTA» COCTOUT U3 JIBYX Pa3JieioB.

B pazgene 2.1 «Orxonomuueckas  (xozatcmeenHas) ceobooa - Kax
Xapakxmepucmuka COCMOSIHUsL CUCmeMbl 00WeCMBeHHbIX OMHOWEHULl U ee pPOJlb 8
Gdopmuposanuy NPUHYUNOE U UHCMUMYMOE XO3AUCMEEHHO20 Npaea» OIpPEeAeseHa
MPUPOJIA U CYITHOCTHBIE XapaKTEPUCTUKU SIKOHOMHUUECKOH (X03IMCTBEHHOM ) CBOOO/TbI
KaK 00ObEKTUBHOTO, €CTECTBEHHOTO COCTOSIHUSI CUCTEMbI OOIIECTBEHHBIX OTHOIICHUI
Y MHCTUTYLIMOHAJIBHOTO SIBJIEHUS 0COO0T0 poja, He POPMUPYIOIIETO Ha CBOEH OCHOBE
MPaBOBOM MHCTUTYT, HO TMOPOKIAIOIIETO JBa MPOU3BOJHBIX HMHCTUTYIIMOHATBHBIX
SIBJICHUS, JICKAIIUX B OCHOBE MPABOBBIX MHCTUTYTOB: «CBOOOJA JCSATEILHOCTU» U
«cB0001a XO3IMCTBEHHOU JIESATEIHLHOCTH.

B paznene 2.2 «Ceobo0a desmenbrocmu u X03UCMBEHHOU 0esiMeIbHOCIU KAK
UHCIMUMYYUOHATIbHBIE A6/IeHUS U NPAGOBble UHCMUNYMbly ONPENEIIIETCS MTPaBOBast
MPUPO/Ia HA3BAHHBIX HHCTUTYTOB U UX 3HaY€HUE B (DOPMUPOBAHUM MPUHIIUIIOB MPABa,
PEryJIUPYIONIUX OCYIIECTBICHUE XO3SIMCTBEHHOM aesTesnbHOoCTH. OOOCHOBAHO, UTO
COJIep’)KaHNe Ha3BaHHBIX MHCTUTYTOB MPEAONPENLIAETCS COCTABISIONIUM UX OCHOBY
WHCTUTYTOM XO3SIMCTBOBaHUSA, C(OOPMYIMPOBAHO €ro TMOHSATHE U BBIPAOOTAHO
MPEJICTABIICHUE O €r0 MPaBOBOM KOHCTPYKIMU. OmpeesieHbl CYIIIHOCTHBIC TPU3HAKU
CBO0O/IbI XO3SIUCTBEHHOM JIEATEIIbHOCTH, TTO3BOJIUBIINE CPOPMYTUPOBATH €€ MOHSITHE.

['maBa 3 «TeopeTHKO-METOA0IOrMYECKHE OCHOBbI IPHUHLIHUIA CBOOOABI
X0351IiCTBEHHOM J1€ATEJIbHOCTH» COCTOUT M3 ABYX Pa3J/eiOB.

B paznene 3.1 «Cmanosnenue u 260at0yusi npUHYuUna c800600bl X03AUCMBEHHOU
0esimelbHOCMU 8 UHOCMPAHHOM U HAYUOHATbHOM Npagey OXapaKTEePU30BaAHBI
OCOOCHHOCTH TMPOIECCa 3apOXKIEHUS, CTAHOBJICHUS UM HMHCTUTYIIMOHAIU3AIUU
CBO0O/IbI XO3IMCTBEHHON JIEATEIILHOCTH B HOPMaxX MHOCTPAHHOTO W HAIIMOHAJIBHOTO
IpaBa, 4ToO MO3BOJIMIO CHOPMUPOBATH MPEACTaBIeHUE 00 OCOOCHHOCTSIX TOHUMAHUS
NPUHIIAIIA CBOOOABI XO3SUCTBEHHOM JEATEIIBHOCTH B PAa3UYHBIE HCTOPUYECKHE
NEePUOJIbl U B PA3JIMYHBIX IOPUCTUKITUSIX.

B pazgene 3.2 «llowamue u npasosas npupooa npunyuna ce00600bl
XO03AUCMBEHHOU 0esIMmeNbHOCMU, €20 MeCmo 8 cucmeme NPUHYUNO8 X03sUCHEEHHO20
npasay c(HOpMyIMPOBAHO OIpPEACIICHHE U OXapaKTepu3oBaHa OOLIECOLMANIbHAS U
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MpaBoBas MPUPOJA MPHUHIKMIA CBOOOJBI XO3SHCTBEHHON JESITEIILHOCTH, BBIPAOOTaH
METOIOJIOTUYECKUH MTOAX0/] K IOHUMAHUIO UCCIIEYEMOTO IPUHIINIA, B COOTBETCTBUU
C KOTOPBIM CBOOOJIa XO3SHUCTBEHHOW JEATEIHLHOCTH pPAacCMAaTPUBACTCS  Kak
«UMIIEPATUBHBI MEXaHU3M XO3SIMCTBOBAHUSA», COJCPKAHUEM KOTOPOTO SIBIISIETCA
«JIMCIIO3UTHBHAs CUCTEMa yIpaBieHus». Ha OCHOBe aHaimn3a mpaBOBOU HOKTPUHBI
0XapakTePU30BaAHO GyHKITMOHATBHOE Ha3HAYEHUE  TMPUHIMNA  CBOOOJBI
XO3SIMCTBEHHOU JESATEIIBHOCTH, & TAKXKE OMPEJAEIICHO €r0 MECTO B CHCTEME ITPUHIIUIIOB,
PETYIUPYIOIINUX OCYILIECTBICHUE XO3IMCTBEHHON JEATEIbHOCTH.

['naBa 4 «IIpuHuMn cBO0OABI XO3AMCTBEHHON JeSTEJILHOCTH KAK OCHOBA
peryJMpoBaHus X031MUCTBEHHBIX IPABOOTHOLIEHHI» COCTOUT U3 JBYX Pa3/cyoB.

B pasnene 4.1 «Vposnu peanuzayuu u npeoenvi 0onycmumocmu HNPUHYUNa
Cc80000bl  XO3AUCMBEHHOU  O0esImelbHOCMUy  TEOPETUYECKH  JTOKa3aHoO, 4YTO
HCCIICTyEMbI  OPUHIUIT ~ OOJajaeT  MNPU3HAKOM  MPENETbHOCTH  JEHCTBUS,
00yCITOBJIEHHBIM HMHCTUTYTaMHU JIETalbHBIX OapbepoB M MYOJWYHONW MOHOIOJIMH.
OO0oCHOBaHO, YTO YypPOBHM peaiu3allid TMPUHLUNA CBOOOJBI XO3SHCTBEHHOM
NEATEeIbHOCTH TPEAONPECTICHbl OPUCAUKIIMOHHBIM TPU3HAKOM, a crenuduka
MOCTPOCHHUS MPEJIEIIOB JOMYCTUMOCTH JAHHOTO MPUHIIUIIA 3aBUCUT OT UCIIOJIb3yEMOMN
METOJI0JIOTUY TOCYIAPCTBEHHO-TIPABOBOTO BO3JACHCTBUS HA CUCTEMY XO3SMCTBEHHBIX
OTHOLIEHUH — PEryJupoBaHUsA NyOJUYHOW XO3SUCTBEHHOM NEATEIbHOCTH WIIU
pETYJIMPOBAHUSL  YCIIOBUM 11 OCYILIECTBICHUS  YAaCTHOM  XO3SIMCTBEHHOMU
JNEATETbHOCTH.

B pazgene 4.2 «llpunyun c680600bl XO3SUCMBEHHOU OesMeIbHOCMU 8
MENHCOYHAPOOHOM, HAOHAYUOHAILHOM U HAYUOHANbHOM npagey CcHOPMUPOBAHO
MpeCTaBlIeHHe 00 OCOOCHHOCTSAX MOHUMAaHUS UCCIETyeMOTO MPUHIIMIIA HA OCHOBE
FOPUCAUKIIUOHHOTO MpU3HAKa, MPEIONPEACTAIONINAX CoZIep>KaTEIbHbIC
XapaKTepUCTUKKW YpPOBHEW pealu3alid MPUHIMNA CBOOOABI  XO3SHCTBEHHOM
NEATEIbHOCTH, a TAKXKE MO3BOJIAIONIUX 0XapaKTePU30BaTh MEXaHU3M (DOPMUPOBAHUS
CHUCTEMBI JIETAJIbHBIX 0apbepOoB JJIS OCYIIECTBICHUS XO35UCTBEHHOMN JIESITEILbHOCTH B
3aBUCHUMOCTH OT CIIOCOOHOCTH MTPaBOBBIX HOPM JIEMCTBOBATH B POCTPAHCTRE.

I'maBa 5 «Poab npuHOMIA CBOOOABI XO3AMCTBEHHOU /1eSATEJbHOCTH B
HOPMOTBOPYECKON AeATEJILHOCTH W B MNPABONPUMEHEHUM» COCTOUT M3 JBYX
pa3zieios.

B pasmene 5.1 «@opmuposanue u ucnonvzosanue npagovix petCUMO8
XO3AUCMBEHHOU O0esIMeNbHOCMU € Y4emoM O0COOeHHoCcmel NpUHYyuna ce00600bl
XO35UCMBEHHOU  OdesmelbHOCmMUY  ONpeAesiieHa  pojb  NPUHIMIA  CBOOOJIBI
XO3IMCTBEHHON JIEATEIbHOCTH B (DOPMUPOBAHUM MPABOBON KOHCTPYKIIMHU TTPABOBBIX
PEKUMOB XO3SIMCTBEHHOU AEATEIBHOCTU. JlOKa3aHO, YTO TakO€ B3aMMHOE BIIMSIHUE
MPUHIIAIIA CBOOOJBI XO3SUCTBEHHOM JCATEILHOCTH W IPABOBOM KOHCTPYKIIUH
ONPENEIICHHOTO NPAaBOBOIO pEKHMMa XO35SHMCTBEHHOM AEATEIbHOCTH HAXOIAUTCSA B
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OCHOBE METOAOJIOTUHA (HOPMHUPOBAHMS TPEJACTABICHUS O CYTH W COJCPKAHHUH
XO3SIMCTBOBAHMS B PAMKAX KaXKJIOTO U3 BO3MOXKHBIX BAPUAHTOB MPABOBOTO PEKUMA
OCYIIECTBIICHUS XO35MCTBEHHOMN AEATEIBHOCTH.

B pazgene 5.2 «Ocobennocmu nocmpoenus u QYHKYUOHUPOBAHUSL CUCHEMb]
Jle2anbHblX 0apbepos 071 OCYUieCmEIeHUsl X03AUCNEEHHOU 0esameIbHOCMU C Y4emoM
NPUHYUNA c80000bl XO3AUCMBEHHOU desamenbHocmuy cHOPMUPOBaHA TEOPETHYECKAs
OCHOBa WHCTHUTYTa JICTAIBHBIX OaphepoOB W OINpEAeNieHa €ro oTpacieBas
MPUHAIJICKHOCTH. JloKa3aHo, 4TO MpaBOBasi KOHCTPYKIIUS IMyOJIMYHON MOHOIIOJIMH HE
oOyCIIOBIIEHa TIPUHITUTIOM CBOOOABI XO3SHCTBEHHOW ACATEIBHOCTH, MOCKOJIBKY €€
OCYIIECTBIICHNE U3HAYAIIBHO OTPAHUYECHO )KECTKUMH PAMKAMU JIJIs1 XO35IMCTBOBAHUS B
CUJIy PENpPEecCUBHOTO U TIpedepeHIHUATBHOTO MPABOBBIX PEKUMOB XO3SHCTBEHHOM
NEATEeIbHOCTU WJIM TPABOBOTO PEXUMa IMPOU3BOJUMBIX CYOBEKTOM IMyOIMYHOM
MOHOIOJIMM OJiar.

3AKJIIOYEHUE

OcHOBHBIE HAYYHbIE Pe3yJbTATHI JUCCEPTALMU.

1. IlpoBeneHHOE C WCHOJIB30BAHUEM MPUHIUIIA MEXKIUCIUILIMHAPHOCTH
HCCIIeIOBAaHUE TPABOBOM MPUPOJIbI TAKUX OOBEKTUBHO CYIIECTBYIOIIUX SIBIICHUM, KaK
SKOHOMMYECKas (X034MCTBEHHas) cB0OOJa, CBOOOMA JEATEIbHOCTH U CBOOOJa
XO35IMCTBEHHOM JI€SITEIbHOCTH, IO3BOJUIIO pPa3paboTaTh a8mMoOpCKyl0 KOHYENYUro
Cc80000bl XO3AUCMEEHHOU O0esAmMeNbHOCMU KAK Npaso8oco UHCMUmMymd, 6 pDAMKaX
KOMOPOU IKOHOMUYECKAs (XO3AUCMBEHHAs]) 806004 paccmampueaemcs Kak
«MAmMepuUHCKasy Kamezopust 07151 c60000bl 0essmelbHOCMU U C80000bl XO3AUCMBEHHOU
0esimenbHOCMU, ABIAIOWENCS, 8 C80I0 04epedb, 0CHOBOU OISl (POPMUPOBAHUSL CUCTEMbL
00WeCmBeHHbIX OMHOUWIEHUU, 8 KOMOPOU NPUCYMCMBYIOM NpPOsEIeHUsi C80000bl
PA3TUYHBIX (POPM OesmelbHOCMU, KII0Yeds U3 KOmopvlix — c80600a X035UCMEEHHO
oessimenvHocmu. llpennoxkeHHoe ompeneseHue MO3BOJIAeT O003HAYUTh MPU3HAKU
CBOOOJIBI XO3SWCTBEHHOW JACATEIHPHOCTH KaK HWHCTHTYIIMOHAIBHOTO SIBICHHS U
IPaBOBOI'0 MHCTUTYTA.

B pamxax npeonoscennoti konyenyuu:

HAay4Ho 0O00CHOBAHO, YTO SKOHOMHUYECKas (XO35HUCTBEHHAs) CBOOOMA SIBISIETCS
O0OBEKTHBHBIM COCTOSTHUEM CHCTEMBI OOIIECTBEHHBIX OTHOIICHHH M HE MOYET OBIThH
KJaccu(pUIUpOBaHa B KadyeCTBE MPABOBOTO MHCTUTYTA; CBOOOAA ACATEIBbHOCTH U
cBO0O/Ia XO3SUCTBEHHOM JAEATEILHOCTH TakXe OOBEKTHUBHBI MO CBOEH MPHUPOJIE,
OJTHAKO SIBJIAFOTCS MPABOBBIMA MHCTUTYTAMHM, TTIOCKOJIBKY WX BHEIIHEE MPOSIBIICHHC B
cucteMe OOIIECTBEHHBIX OTHOIICHUM COACPKUT CYOBEKTHUBHBIA  DJIEMEHT,
HY>KJAIOIIUKCS B MPABOBOM PETYJIUPOBAHUU. ApeymeHmuposano, 4To CBOOONA B
BOIIpOCE (HE) COBEPIICHUSI XO3SIMCTBEHHBIX Omeparuil (SBISIONIUXCS COJCpPKAHUEM
XO35UCTBEHHOM  JESATENBHOCTH) HE MOXKET SBJISATHCA OOBEKTOM MPAaBOBOIO
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BO3/€WCTBHS. POJIb MpaBa COCTOMT B YCTAaHOBJIIEHHH MPEEIOB (HE) MPABOMEPHOCTU
COBEPIICHUS TAKUX XO3SIMCTBEHHBIX OIEPALINi;

chopmynuposeano  agmopckoe — onpeodeneHue  c80600bl  XO3AUCMEEHHOU
oesmenbHOCMU KaK TaKOTO COCTOSIHUS CHCTEMbI OOIIECTBEHHBIX OTHOIICHUH, MpU
KOTOPOM OOIIIECTBO U TOCYIAapCTBO 3AIUIICHBI COBOKYMHOCTHIO 3(P(EKTUBHBIX U
HaJUIOKAIUM 00pa3oM padOTaIMMX TPABOBBIX HOPM, HYETKO OMPEICIISIONTNX
IPaHULIBI U COZIEpKaHUE CBOOOIbI X03MCTBOBAHUS U HE MO3BOJIIIOIINX OTPAHUYMBATh
3¢ (HEeKTUBHOCTH XO3IUCTBOBAHUS HA MAKPOIKOHOMHUYECKOM, ME30IKOHOMUYECKOM U
MUKPO3KOHOMUYECKOM YPOBHSIX.

Hayuno o6ocnosano, 4T0o CcBOOOJA XO3SMCTBEHHOM JEATEIBHOCTH Kak
X031 CTBEHHO-ITPABOBO HHCTUTYT:

ABIIIETCSI  HEOTHEMJIEMOM  rapaHTHel  oOeclieueHHus  COLMAIBHBIX U
PKOHOMHUYECKHUX MpaB U 3akpervieHa B cT. 13 Koncturynuu Pecniydnvku benapyce;

ABJIIETCS] KaTEropued, MHCTUTYLIMOHAIBHBIM SIBJIEHUEM, OOLIECOLMAIBHBIM U
MIPAaBOBbIM MHCTUTYTOM HCKJIIOUUTEIBLHO OOBEKTUBHOIO XapakTepa; CyOBbEeKTHBHBIM
3JIEMEHT BO3HHMKAET JIMIIb B TOM CTy4yae, KOrja Ha OCHOBE JaHHOTO 00IECOUaTbHOTO
Y IPAaBOBOT'0 MHCTUTYTa (POPMHUPYETCS OCHOBOIOJIATAIOMINNA X035 HCTBEHHO-ITPaBOBOM
MPUHIUI — IPUHIHUIT CBOOOIBI XO3IMCTBEHHOU JIEATEIbHOCTH;

dbopmupyeTcss B mIpenesax NpaBOBOM KOHCTPYKLHMHM JOMAIIHErO XO3SIMCTBa,
MTOCKOJIBKY JIOMOXO3SIMCTBO — 3TO OJHOBPEMEHHO KOHILIEHTPUPOBAHHOE OTPaKEHHE
COCTOSIHUSI CUCTEMBbI OOIIECTBEHHBIX OTHOUIEHMH M OCHOBa OOIIECOLMAIBLHOTO U
MIPaBOBOTO MHCTUTYTA X035 CTBOBAHMS.

ObocHnosano, 4YTO 3aKOHOAATEIbHOE 3aKperuieHue AeUHHUIIMU CBOOOJBI
X035IMCTBEHHOM JIEATETbHOCTH MTO3BOJUT MOBBICUTH 3()PEKTUBHOCTH rOCYIaPCTBEHHO-
BJACTHOTO  BO3ACHCTBUS HA CHUCTEMY XO3SMCTBEHHBIX M  CMEXKHBIX UM
MIPABOOTHOUIEHUH.

PazpabortanHasi koHUENIMS CBOOOJBI XO3SIMCTBEHHOW JESATEIBHOCTH Kak
MPaBOBOTO HMHCTUTYTa TIO3BOJISIET OOBSICHUTH MeXaHu3M (OPMHUPOBAHUS U
OCYUIECTBJICHUSI XO3SUCTBEHHBIX MPABOOTHOIICHHM, BBISIBUTH 3aKOHOMEPHOCTH B
COOTHOIICHUH XO3SIMCTBEHHOU NEATETbHOCTH U MHBIX (POPM JEATEIBbHOCTH, a TaKXKe
chopMHUpOBaTh MPEACTABICHUE O BO3JIECHCTBUU OOBEKTUBHBIX U CYOBEKTHUBHBIX
(akTOpOB Ha COBOKYITHOCTH CBOOO/I, ITpaB M 00S3aHHOCTEN YeJIOBEKa U IPak/JaHWHA B
CHUCTEME X035MCTBEHHBIX MTPABOOTHOIICHUH [4—A, ¢. 75—77; T-A, c. 68-69; 8-A, c. 91;
11-A; 13-A; 16-A].

2. Cdopmynuposano asmopckoe onpeoenenue X03sUCmeo8anus, e20 pou 8
G opmuposaruu cucmemvl X03UCMEBEHHbIX NPABOOMHOWEHUN U 00)CTIO8NIEHHbLX IMOU
cucmemou ocobeHHocmell nNPago8oco pe2yiupo8aHusl.

1100 xo3aiicmeosanuem NPEITIOKEHO TOHUMATh METO/I0JIOTHIO OCYIIECTBIICHUS
AKOHOMUYECKHU 3HAUUMbIX (POPM JI€ATEIbHOCTH, IPUHATHUS U UCIIOJIHEHUSI PEIICHUH B
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paMKax CBOMCTBEHHOU CyOBEKTY SKOHOMUYECKOH (XO35HCTBEHHOMN ) CUCTEMBI,  TAKKE
METO/0JIOTHIO UCTIONb30BAaHUS U BOCIIPOU3BO/ICTBA PECYPCOB IKOHOMHKH (XO35IIICTBA)
Y CPENICTB MPOU3BO/ICTBA.

Ycmanosneno, 9410 0COOCHHOCTH TPABOBOTO PEryIHPOBAHUS OOYCIOBICHBI
CoJiepKaTeIbHBIMUA XapaKTEPUCTUKAMU XO35ICTBOBAaHUS, KOTOPBIE NPEIONPENEISAIOT
CUCTEMY M COJEpP)KaHHE BCEM COBOKYITHOCTH MPHUHIIMIIOB XO3SWCTBEHHOIO IpaBa,
BKJTIOYAs MPUHITUI CBOOOIbI X035 CTBEHHOM JEATEIbHOCTH.

Hayuno obocnosano, 4To X03s11iCTBOBaHUE HEOOXOIMMO pacCMaTpUBaTh KakK:

METOJIOJIOTHIO OCYIIECTBJICHUSI B paMKaX HKOHOMHKHU (XO3SICTBa) BCEX
M3BECTHBIX (OpPM JCSATENIBHOCTH, a TaKKe KaK BOJEBYIO XapaKTEPUCTHUKY
METO/I0JIOTUYECKON OCHOBBI JI€SITEIbHOCTH, BHEIIHEH (POPMOI BBIpaKEHUS KOTOPOM
CJIelyeT CUYUTaThb IPOU3BOJHYIO KATErOpUI0 — XO3SIMCTBEHHYIO (3KOHOMHMYECKYIO)
MOJIUTHUKY;

OCHOBY 7151 pOPMUPOBaHUS HHCTUTYTA 3aHSATOCTH B 3KOHOMHUKE — 0000IICHHYIO
XapaKTEPUCTUKY METOJOJOTMU pealu3aluyd CHOCOOHOCTH YeIOBEKa MPOU3BOAUTH
MaTepualibHble M HEMaTepualibHble Ojlara W TNPUHUMATh Y4YacTHE€ B TaKOM
MIPOU3BOJICTBE, BBINOJHAA OOYCIOBJIEHHbIE €ro crnenupukoi 3amauu. Ilpu 3TOM
3aHATOCTH CJIENYET pacCCMaTPUBATh KaK YHUBEPCAIbHYIO (DYHKIMIO, OCHOBHOE MPABO
Y OCHOBHYIO 005I3aHHOCTB Y€JIOBEKA U IPaKJaHUHA, SIBIISIIOLLYIOCS CBOMCTBOM JIFOOBIX
MPOSIBIIEHUN XO35MCTBOBAHUA.

Obocnosaro, 4TO CPOPMUPOBAHHOE MPEJCTABICHUE O MPABOBOW MPUPOJE U
MPAaBOBOM KOHCTPYKIIUU MHCTUTYTa XO3SHUCTBOBAHHUS IO3BOJIUT PEIIUTH 3aJauy
ompeneneHus MNPUPOAbl W MPEAeSioB  JOMYCTUMOCTH MPUHLMIA  CBOOOJIBI
XO3MCTBEHHOU JAEATEIBHOCTH.

lokazana yenecoobpaznocms 3aKOHOJATEIBHOTO 3aKperieHus: Je(UHULIANA
XO3IMCTBOBAHMS, UYTO TO3BOJUT YHU(PUIMPOBATH MOHITUHHO-KATEroOpUalIbHbBIN
anmapar, a TaKXe YEeTKO YCTaHOBUTb MpeeNbl JOIMYCTUMOIO SKOHOMUYECKU
3HAYUMOI'O TIOBEICHUS B 3aBUCUMOCTH OT (DOPMBI JAESITEIIbHOCTH, UCIIONB3YEMOU ISt
aTHX 1enen [1-A, ¢. 239-242; 6-A, c. 67-69; 7-A, c. 68-70].

3. Cdopmynuposano asmopckoe onpeoenenue  NPUHYUNa  c680000bl
XO03AUCMBEHHOU desimenbHOCMU KaxK OCHOBONOIA2AIUe20 Hauana,
Xapakxmepuzyroujeco COCMOsHUe IKOHOMUYECKOU c80000bl HA 6CeX YPOBHSIX
X035UCMB08AHUSL, 00YCI08IEHHOU NPABOBOU KOHCMPYKYUel nyOIuyHOU MOHONOAULU,
cucmemsl Jle2albHblX 0aApbepos, cucmembl KOPNOPAMUBHO20 U 6e00MCHBEHHO2O
VNPABAeHUsl, COOEPHCAHUEM NPABOBLIX PEHCUMOSE XO3AUCMBEHHOU 0esmelbHOCMU, d
makce Oonpeoensauieco NOps0oOK U npeoenvl O0ONYCIMUMOCMU  OCYUeCEIeHUs.
XO35UCMBEHHOU, XO3SUCMBEHHO-MPYO0BOU U MBOPHUECKOL OesIMeNbHOCMU.

Hayuno o6ocnosano, 4Tto cBOOOJA XO3SIICTBEHHOM NESITENBHOCTH SIBISETCA
IpeneNbHO, a MPUHIUIT CBOOOIbI X039 CTBEHHOU AESITEIbHOCTH UMEET OOBEKTUBHbBIC
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OTpaHUYEHUS, COCTOAIIME B TOM, UYTO CYOBEKT BIpaBe peaJu30BbIBATH
HKOHOMUYECKYIO (PYHKIIHIO [0 CBOEMY COOCTBEHHOMY YCMOTPEHHIO, HO TI0 YETKOMY U
€AMHOOOPa3HO MOHMMAEMOMY aJrOPUTMY, B TOM YHCII€ HE MO3BOJIAIOIIEMY HHBIM
cyObekTaM OOIIECTBEHHBIX OTHOIIEHUN MPEMATCTBOBATH €My B pealu3aluu
HKOHOMUYECKON (PYHKIIHH.

B npeonoosicennom  onpedenenuu TPUHLIMIA CBOOOJIBI  XO3SIMICTBEHHOMN
JCSTEIbHOCTH OTPAaKEH BblpaOOMAHHbIN ABMOPOM MEMOOON02ULeCKUll n00X00 K
MMOHUMAHUIO MPUHIMIA CBOOOABI XO3SIICTBEHHON NEATEIbHOCTH, B COOTBETCTBUU C
KOTOpPBIM CBO0OO/MAa XO3SMCTBEHHON JEATENIbHOCTH — 3TO «a0COIIOTU3MPOBaHHAS
JUKTAaTypa 3aKOHa», COJepKallas MHUPOKUHA WHCTPYMEHTAPUN JUIsl ONEPAaTUBHOIO
3aKOHHOTO BO3JECHUCTBHSI HAa SKOHOMHUYECKHE SIBJICHHUS W IPOILECCHI, MO3BOJISIOMIMMA
00111eCTBY U rocyaapcTBy 3(DPEKTUBHO pa3BUBAThLCA, MPEO0JICBAs MPEMSATCTBUS HA
«IKOHOMUYECKOM IyTH». COOTBETCTBEHHO, CBO0O01a XO3SIICTBEHHOU ESITEILHOCTH —
ATO HE CBOOOAA OT O0aphepoB M MpaBWJI, a 00S3aTEIIBHOE HAJIWYUE COBOKYITHOCTH
O0apbepoOB W NPABWI, XAPAKTEPUCTHKU KOTOPBIX IO3BOJISIOT 3KOHOMHUKE JIFOOOTO
YPOBHSI MaKCUMAJIbHO 3P(PEKTUBHO (PYHKIITMOHHPOBATb.

Hayuno o6ocnogano, 4TO 3aKOHOJATENBHOE 3aKPEIJIEHUE ONpPENENCHUs H
JOKTPUHAJIBHOM KOHCTPYKUMHU TMPUHLHUIIA CBOOOIBI XO35SHMCTBEHHOM JE€ATEIbHOCTH
MO3BOJIUT PEIIMTh MPOOJIEMY €AMHOOOPAa3HOTO NMOHMMAHUA MEXaHU3Ma peau3alu
CcBOOOJBI 000N M3 (QOpM JAEATENBHOCTH B paMKaxX aKTyaJlbHOTO COCTOSHUS
HKOHOMHUYECKON (XO35SMUCTBEHHOW) CBOOOABI KaK XapaKTEPUCTUKU OOBEKTHUBHO
CJIO’KUBIIEHCS CUCTEMBI OOIIIECTBEHHBIX OTHOIICHUH.

AprymMeHTHpOBaHA I11€JIECOOOPA3HOCTh 3aKPEIUICHUS TIOHSATUS MPUHIIMIA
CBOOO/IbI XO3WCTBEHHOU JEATEIBHOCTH, HAPSAAY C MOHATHSAMHU «XO3SIMCTBOBAHUEY U
«CcB0O0OA XO35IMCTBEHHOM IEATETLHOCTH, B HOPMaxX NEPCHEKTUBHOIO XO035HCTBEHHOIO
konekca (nanee — XK) Pecriyonuku benmapycs [4-A, c. 76-80; 8-A, ¢. 90-92; 9-A; 11—
A; 12-A; 13-A; 16-A; 18-A; 19-A; 21-A].

4, Cohopmuposano npedcmasnenue o0 OOKMPUHAILHOU KOHCMPYKYUU
NPUHYUNAG Cc80000bl XO3AUCMBEHHOU O0eameNbHOCMU U e20 Mecme 6 Ccucmeme
X03AUCMBEHHO20 NPABA U XO3AUCMEEHHO-NPABOBOL HAYKIL:

4.1. Hayuno ob6ocHosano, umo HNpuHyun c80600bl  XO3AUCMEEHHOU
OesimeslbHoCmu  8Klouaem mpu noonpuHyuna: OOECIIEUeHHOCTH OO0IlecTBa |
rocyJapcTBa HEOOX0JMMOI COBOKYITHOCThIO MAaTEpUAIbHBIX U HEMaTepUaIbHBIX OJjiar
B TpPOLECCE OCYIIECTBICHUS XO3AMCTBEHHOW JAESATENbHOCTH, (HOPMHUPOBAHUS
MeXaHu3Ma  OOIIECTBEHHO-TIOJIE3HOTO  TpyJa, oOecnedeHus  OOIIECTBEHHOIO
OoOHOBNIEHUSl. B c6oeul co8oKynHOCmu TEPEUYUCICHHbIE MOANPUHLMUIIBI 00pa3yroT
«BHYTPHIOPUCIUKIMOHHBIA TPHHIUI CBOOOJBI XO3AWCTBEHHOW NEATEIHLHOCTHY,
KOTOPBIN CIYXUT OCHOBOM HJisi (DOPMUPOBAHUS <JIOMOJHUTEIBHON YacTH» 3TOr0
OpPUHIIMIA — «BHEIIHEAKOHOMHUYECKOTO TMPHUHIIMIIA CBOOOJBI  XO03HCTBEHHOU
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NEeATETBHOCTI.

4.2.  Vcmanosnena mecnas agguiupogannocms  APUHYUNG  C80000bL
XO3AUCMBEHHOU 0esAMENbHOCMU C NPUHYUNOM C80000bl KOHKYPEHYUU, a MAKHCE C
NPUHYUNOM C80000bI 8bIO0PA MEMOOON02UU XO3AUCTBOBAHUS, BbIAGIEHHBIM 8NEPBbIe.
Ilpu smom noo npunyunom c60600bl BbIOOPA MEMOOON02UU XO3AUCMBOBAHUS]
MpeIIaraeTCsl MOHUMAaTh MPUHITUIT XO3SIMCTBEHHOTO MPaBa U X035IMCTBEHHO-IIPABOBOM
HayK{, NPeJONpPEaesomUid OOIIECOIUATBHYI0 U MPABOBYIO IPHUPOAY MEXaHU3Ma
BbIOOpa TpaxaaHaMu (OPMbI OCYIIECTBISIEMON NEATEIBHOCTH, 00ECHEYHBAIOIIETO
(YHKIIMOHUPOBAHHUE JIOMAIIIHETO XO3SAHCTBA, IMPABOBYID M OPraHU3AI[MOHHYIO
KOHCTPYKLHIO 3aHATOCTH (PU3MUYECKUX JIUI] U AETOBOM MHUIIUATUBBI (PU3NUECKUX JIHII
U opraHuzanui. /[oxazano, 4TO MPUHIIUI CBOOOJBI XO3SMCTBEHHOW AESATEIHLHOCTH
MOXET OBITh PEANM30BaH TOJIBKO MPU YCJIOBHM peaM3alli MpPHUHIMIA CBOOOIBI
BBIOOpA METO/I0JIOTUN XO35MCTBOBAHUS, OCYIIECTBIEHHOTO (PU3NYECKUMHU JINLIAMH B
paMKax JIOMAIIIHETO XO35HUCTBA.

4.3. Onpeoeneno mecmo npuHyuna c80000bl XO3AUCMBEHHOU 0esIMelbHOCMU B
CUCTEME IMPUHLMIIOB XO3SMCTBEHHOIO MpaBa M XO3AMCTBEHHO-IIPABOBOM HAYKH,
0OyCJIOBJIEHHOE CJHEAYIOIUMH (aKTOpamMu: COAEpPKAHUEM MPUHLUNA CBOOOABI
XO35MCTBEHHOM JIESITEIbBHOCTH, YPOBHSIMU €ro peald3alid M MpeAesiaMH €ro
JOITYCTUMOCTH.

CnenanHble HAyYHO OOOCHOBAHHBIE BBIBOJABI O JTOKTPUHAIBHOW KOHCTPYKLIMH
MpPUHIUIA CBOOOJBI XO3SMCTBEHHOM [EATEIBHOCTM M €ro MECTe€ B CHCTEME
XO34MCTBEHHOIO NPaBa M XO3SAWCTBEHHO-IIPABOBOW HAyKH B LIEJIOM IO3BOJISIOT HE
TOJIBKO C(POPMHUPOBATH MPEANOCHUIKU I (POPMHUPOBAHUS LEIOCTHON TOKTPUHAIBHOM
OCHOBBI ~ XO3MCTBEHHO-TIPABOBOM HAyKHM, HO M CO3Jal0T TNPEANOCBUIKK  JUIA
COBEPIICHCTBOBAaHMSI HOPMOTBOPUYECKOTO TpoIiecca 1 mpaBonpumenenus [3—-A, c. 105—
110; 5-A, c. 280-283; 7-A, c. 68-70; 8-A, c. 91-95].

S. Buvipabomano aemopckoe onpedenenue npagoo2o uHCMumyma npeoenos
oonycmumocmu  HPUHYUNA — C800O00bI  XO3AUCMBEHHOU  O0esIMeIbHOCMU — KaK
COBOKYNHOCMU 00YCI0B8IEHHBbIX COO0EPIHCAHUEM NYOIUYHO20 UHmepecd, HOPMAMU
MOpanu u npasda, 3aKOHaAMu U NPUHYUNAMU eCMeCMEEeHHbIX U 2YMAHUMAPHBIX HAYK
oepanuueHuti (bapbepos) CcyOvLEeKMUBHO2O0 Xapakmepa (8 OMOeNbHblX CAVUAAX,
00BEeKMUBHO20 XapaKkmepa), yCmaHagIueaowux 3anpemsl Uil Onpeodeissiouux pamrKu
peanuzayuu npUHYUNAa c80000bl XO3AUCMBEHHOU 0esamelbHOCU.

/Jlokazano, 4TO:

IpUPOAA U CYIIHOCTHBIE XapaKTEPUCTUKHU MPEAEIIOB JOMYCTUMOCTH MPUHIIMIA
CBOOOJbI XO3SIMCTBEHHOM NI€ATENIbHOCTH MPENONpeneNieHbl JBYMs MPaBOBBIMU
UHCTUTYTaMH — JIETaJIbHBIX O0apbepoB U MyOJIUYHOW MOHOTIOJIHNY;

HAa  ypOBHE  HAUMOHAILHOW  IOPUCIUKIHMH  (POPMUPYIOTCS  MPEIEIIbl
JOIYCTUMOCTH TPUHIIMIIA HA OCHOBE JIByX OCHOBHBIX METOJIOJIOIHI rOCY1apCTBEHHO-
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MIPABOBOT0 BO3ACHCTBUSI — PEryIMPOBAHUS MyOIUYHON X03IHCTBEHHOM ACSITENIbHOCTH
W PEryJupOBaHUs YCIOBUM [UIA OCYIIECTBICHUS YAaCTHOW XO3SIMCTBEHHOU
NEATEIIbHOCTH;

COJIep>KaHUE MPHUHIIUIIA CBOOOIBI XO3SIIICTBEHHOMN JEATENBHOCTH (OPMUPYETCS
C YYETOM YCTaHABIMBAEMBIX ITPEJEIOB JOIMYCTUMOCTH HaA3BAHHOTO MPHUHIIUIIA HA BCEX
YPOBHSX €ro peanuzauuu. IIpy 3TOM ypoBHM peav3aluu NPUHIMIA CBOOOJIBI
XO3MCTBEHHON JEATEIBHOCTU CIEAYET ONPENENATh HAa OCHOBE KOHCTPYKLIMH
DKOHOMHMYECKOM CHCTEMBI C YYE€TOM IOPUCAMKIMOHHOTO IIpU3HAKa, a uX
KJIACCU(UKALIMIO OCYIIECTBIATh MO JIBYM KpPUTEPUSIM — MO IOPUCAUKIIMOHHOMY
IIPU3HAKY U 110 KOHCTPYKIIMOHHOW XapaKTEPUCTUKE HALTMOHAIBHON YIKOHOMUKH.

[lonmy4yeHHbple HAay4YHBIE PE3YNbTATHl MO3BOJWIM PEKOMEHJIOBAaTh Pa3pabOTKy
npoekta XK Pecnyonuku benapych 1 3akpersieHre B €ro HopMax NpUHITUIIA CBOOOIbI
XO35IMCTBEHHOM JESATENbHOCTH, MPEANOJIAralonlyt0 BBIPAa0OTKY YETKMX IpPaBHI B
OTHOUIEHUW  OMNpEAENICHHs] MPEJEeNoB  JOMYCTUMOCTM  IpPHUHIMIA  CBOOOABI
XO3MCTBEHHOM JIEATEIIBHOCTH, BKIIIOYAs IPABUJIA O IPUMEHEHUH JAHHOTO MPUHIMIA
10 aHAJIOTUHU K XO3AMCTBEHHO-TPYIOBOU AEATEIBHOCTH U TBOPUYECKOM NESATEIBHOCTH
(U3HYECKUX UL,

[Tono0OHBINM MOAX0A MO3BOJISET PEUINTh HE TOJIBKO PAJl 3a7a4 TEOPETUUECKOTO
XapakTepa, HO M LENbId KOMIUIEKC 33Ja4 MPaKTHYECKOro Xapakrepa (M MpexJe BCEro
CBSI3aHHBIX C CHCTEMaTH3allMed JErajlbHbIX OapbepoB W OINpPENEICHUEM MPABOBOM
KOHCTPYKIIUM MHCTHTYTa MyOJIMYHON MoHOMoMKN) [2—A, c. 88—89, 92-94; 4-A, c. 76—
80; 7-A, c. 70; 8-A, c. 94; 9—A; 10-A; 14-A, c. 8-14; 15-A; 17-A; 22-A].

6. OnpeneneHbl 0COOCHHOCTH BIUSHUS XapaKTEPUCTUK MIPUHIUIIA CBOOO b
XO3MCTBEHHON [EATEIIBHOCTH Ha IPABOBYID KOHCTPYKIMIO IIPABOBBIX PEKMMOB
XO3MCTBEHHOU JAEATEIBHOCTH.

Hayuno obocnosano, uro:

IIPaBOBasi KOHCTPYKUMS NPABOBBIX PEXUMOB XO3SWCTBEHHOM IEATEIBHOCTH
o0ycClioBJIeHa OCOOEHHOCTSIMU CBOWMCTBEHHOW TOCYAapCTBY CHUCTEMBI JerajJbHbIX
0apbepoB, a B OCHOBE MPABOBOM KOHCTPYKLIUU COOTBETCTBYIOIIETO MPABOBOI0 PEKUMA
HAXOJUTCS MHCTUTYT JIETAIbHBIX 0APbEPOB, XapAKTEPUCTUKH KOTOPOTO 3aJI0KEHBI B
OCHOBY KJIacCHU(PHKAIIMU TPABOBBIX PEXKUMOB;

[IPAaBOBAsi KOHCTPYKLHUS ONPEAECICHHOTO MPABOBOTO PEXHMMa XO3SMCTBEHHOU
NEATEIIBHOCTH TPENOIpPENETIEHA XapakKTepOM M COJIEpPKAaHHEM TOCYIapCTBEHHOM
DKOHOMUYECKOU IOJIUTHUKH.

/loxazano, 4TO TpaBOBas MPUPOJA M NPABOBAs KOHCTPYKLMS IPABOBBIX
PEKUMOB XO3AMCTBEHHOW JAESTENbHOCTH B3aMMOOOYCIOBJIEHA C TOHHUMaHUEM H
JOKTPUHAIBHOM KOHCTPYKIMEH MpUHIUIA CBOOOIBI XO35HUCTBEHHON NE€ATEIbHOCTH.
s XapaKTEPUCTUKU TaKoOH B3aMMOO0YCIIOBJIEHHOCTH OIIpELIEIICHBI
COOTBETCTBYIOIINE 3aKOHOMEPHOCTH.
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PekoMeH10BaHO BO3MOXHOE 3akKpeIieHMe B HopMax mnepcrnekTuBHoro XK
PecniyOnukun  bemapych METONONIOTHYECKOM OCHOBBI Uil (DOPMHpPOBAHUS U
WCIIOJIb30BAaHUSI NPABOBBIX PEXUMOB XO3SIMCTBEHHOW NEATEIBHOCTH (B TOM YHCIIE
o0IIue 3aKOHOMEPHOCTH BKJIIOYEHHUS B NPABOBYH0 KOHCTPYKLHMIO TaKHUX IMPABOBBIX
PEXHUMOB JIETAIbHBIX 0apbhepOB), MO3BOJSIONIUX 00ECICUNUTh PeaU3alii0 MIPUHIIUIIA
CBOOO/IBI XO3IWCTBEHHOM JIeATeIbHOCTH [8—A, ¢. 92-95].

7. Hayuno ob6ocnosano, 9to g pOpMUPOBAHUS LIETIOCTHOM TEOPETUUECKOIM
OCHOBBl MPUHILHMINA CBOOOJBI XO3SMCTBEHHOM JI€ATEIBHOCTH W  TOBBIIIEHUS
3G(EeKTUBHOCTH  MPaBOBOTO  PEryJIUPOBAaHUS  OOIIECTBEHHBIX  OTHOIIEHHH,
CKJIQ/IBIBAIOIIUXCA 110 TTOBOJY peain3alui CBOOOABI XO3SIIICTBEHHON JESTENbHOCTH,
HE00Xo/JMMa WHCTUTYLIMOHAIM3ALMS B paMKaX HAIUMOHAIBHOMW CHCTEMbl IpaBa
MEXaHu3Ma O0apbepHOr0 PEryJMpPOBAaHUS  XO3SUCTBEHHBIX U CMEXHBIX WM
00111€CTBEHHBIX OTHOIIEHUM.

Buisgnenvr  ocobennocmu  nocmpoenuss u - (QYHKYUOHUPOBAHUS — CUCTNEMbl
JIe2anbHbIX 0apbepos 0 OCYUWeCmeNe sl X03AUCEEHHOU 0eamelbHOCIU C Y4emoM
NPUHYUNA C80O00bI XO3AUCMBEHHOU 0esAmeNbHOCMU, COCMOAUUE 8 MOM, YMO:

OPUHIMI CBOOOJABI XO3AWCTBEHHOW JESTENIBHOCTU SIBISIETCS OCHOBHBIM
MPUHIUIIOM TIpaBa JErajbHbIX OapbepoOB KaK IMOJOTPACIM IpaBa HaUMOHAIbHOU
SKOHOMMYECKON Oe3omacHOCTH (NMpyACHIMAIbHOrO TMpaBa). JlaHHBIM  BBIBOJ
OCHOBBIBAETCS Ha CIEAYIOMIMX (PakTax: JOKTPUHAIbHAs OCHOBA MPHUHIMIIA CBOOObI
XO3MCTBEHHON JIESITENBHOCTH HEPA3PbIBHO CBS3aHA C JOKTPUHAIBHOW OCHOBOM
MHCTUTYTA JIETaJbHBIX 0apbepPOB U JOKTPUHAIBHOW KOHCTPYKLIMEH MpaBa JerajbHbIX
OapbepoB; OapbepHbIE TNPABOOTHOIICHMS, HX COCTOSIHUE U COJACPKATEJIbHBIC
XapaKTEPUCTHKU SIBJIAIOTCS BHEIIHEH (POPMOM M OTpa)kKe€HUEM COCTOSIHUS MPUHIIMIA
CBO0O/IbI XO3IMCTBEHHOMN JIEATEIBHOCTH B paMKaxX HAIlMOHAJIBHON CHUCTEMBI MpaBa U
HallMOHAJIBHOW TPaBOBOM CHUCTEMBI B II€JIOM; HEOOXOJMMBIM YCIOBUEM JUIA
(dopMHpOBaHUA TPENEOB JONYCTUMOCTHM MPHUHIMIA CBOOOJBI XO35SHUCTBEHHOU
NESATEIbHOCTH SIBISIETCS BBICTPOEHHAs CHUCTEMa IMpaBa JIETallbHbIX Oapbepos,
COCTOSAIAsE U3 MHOTOYPOBHEBOI CHCTEMBI JIETalIbHBIX 0aphEPOB U MPABOBOTO PEKUMA
ee (DyHKIMOHUPOBAHUS; MPUHLUII CBOOOBI XO35UCTBEHHOU NEATEIbHOCTH, SIBIISACDH
XO035IMCTBEHHO-TIPABOBBIM M OOILECOIMANBbHBIM, JICKUT B OCHOBE IOCTPOCHHUS H
(GYyHKUMOHUPOBAHUS MpaBa JiETAIbHBIX OaphepoB Kak MOAOTpacid IpaBa
HAIlMOHAJILHOW YKOHOMHUYECKOM Oe30MacHOCTH (MpYJAeHIMAIBHOTO TpaBa). /axHoe
83aUMOBIUSIHUE Npedonpeoensemcsi MEXKOTPACIEBBIMU CBSI3SIMU  XO3SHUCTBEHHOTO
npasa, NpyICHIUAILHOIO NIPaBa U IpaBa JIETaJIbHbIX 0aphepOB KaK MOJOTPACIH IIpaBa
HAIlMOHAJIBHON SKOHOMHUYECKOMN 0€30MacHOCTH (MPyACHIIMATBHOIO MPaBa);

CUCTEMa JIeTalbHBIX OapbepoB OJHOBPEMEHHO SIBJISIETCS HMHCTPYMEHTOM
3aKperUIeHUs] B HOPMAaxX HAI[MOHAJILHOTO TMpaBa COAEPKATEIbHBIX XapaKTEPUCTHUK
OpUHIMIA CBOOOAbI XO35UCTBEHHOM ESITEIbHOCTH U BHEIIHEH (OpMOI BhIpaKeHUs
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NMOHMMAHUA TPHUHIMIA CBOOOJBI XO3SWCTBEHHOW JEATENBHOCTH B  paMKax
HallMOHAJIBHOW MPaBOBOM cucTeMbl B LeaoM. OOOCHOBaHO, 4TO (HOPMHPOBAHHE
IpenesoB JOMyCTUMOCTH MPHUHIMIA CBOOOABI XO3SHWCTBEHHOW JAESITEIbHOCTU
(ompeneneHne MPUPOABI U COJEP)KATEIbHBIX XapaKTEPUCTUK TAHHOTO TMPHHIIHUIIA)
BO3MO>KHO TOJIBKO MPU HAJIMYUH BHICTPOSHHOW CUCTEMBI IIpaBa JerajbHbIX 0aphepoB;

(GYHKIIMOHUPOBAHUE CHCTEMBI JIETabHBIX OapbepoB BO3MOXKHO B paMKax
OCYIIECTBIICHUSI OAPBEPHOTO PETYIMPOBAHUS C MPUMEHEHHEM METOOJOTHH IpaBa
JerajJbHBIX 0apbepoB, B OCHOBE KOTOPOW HAXOAUTCA COBOKYITHOCTh TPUHIIUIIOB MpaBa
HAIIMOHAJIBLHON ASKOHOMUYECKON 0e30macHOCTH (NpYyIEHIIMATBHOTO TpaBa) B LIEJIOM U
MpaBa JIeTaJbHBIX OaphepOB Kak MOAOTPACIN NPyAeHIIMAIBHOTO MpaBa [3—A, €. 107; 5—
A, c. 269-283; 8-A, c. 92-96; 9-A; 20-A; 23-A].

PexkomeHaaluu o NPAKTHYECKOMY MCII0JIb30BAHUIO Pe3y/IbTATOB

[IpakTHyeckass 3HAYMMOCTb PE3YyJIBTATOB IPOBEICHHOTO HCCIECIOBAHMS
3aKJII0YAETCS B TOM, YTO CJI€JJaHHBIE BBIBOABI M TMPEIJIOKEHUS MOTYT OBITh
BOCIIPUHATBL INIPU  COBEPIICHCTBOBAHMH  3aKOHOJATEIBCTBA,  PETYJHUPYIOLIETO
OCYILIECTBJIIEHUE XO3SMCTBEHHOU AESTEIBHOCTH, U B IPOLECCE MPABONPUMEHEHHUS. JJIs
ATOTO MpEeAIaracTcs:

1. Ocy1iiecTBUTH B HallMOHAJIBHOM 3aKOHOAATENBCTBE
MHCTUTYLIMOHAJIM3ALMIO TPUHIUIA CBOOOJBI XO3SMCTBEHHON JAESATENbHOCTH U
MpUHIUIIA CBOOOBI BHIOOpAa METOA0JIOTUHN X035ICTBOBAHNS, BKIFOYASL:

3aKpeMJICHHEe MHCTUTYTOB XO3SIICTBOBAHUS H SKOHOMHUYECKOH CBOOOIBI
(IpoekThI cTatei «X03siCTBOBAHUEY, « IKOHOMUYECKasi CBOOOIa» JIJIsl BKJIIOUEHUS B
XK PecnyOnuku benapycs);

BBIPAa0OTKY CHCTEMBl CTaHAAPTOB  peaju3allud NPUHIMIA  CBOOOJBI
XO3MCTBEHHOM JEATEIIBHOCTH B HOPMOTBOPUYECKOM ITPOLIECCE U B MPABOIPUMEHEHUN
(mpoekT ctathu «CTaHAapThl peaM3allud TPUHIMIIA CBOOOJBI XO3SHCTBEHHOM
NEATEIBHOCTH B  HOPMOTBOPYECKOM IIPOLECCE M B MPABONPUMEHEHUW» IS
BritoueHus B XK Pecnyonuku benapych);

ornpeJiesieHue CcBO0OO/IBI BBIOOpA METOJI0JIOTUHA X035I1CTBOBAHUSI
(ct. «Camozansitocts»  anga  BkmoyeHuss B XK Pecnybnuku — benapycs):
MHCTUTYLIMOHAIU3alMs CBOOOIbI BEIOOpA METOAOJIOTUN XO3SIMCTBOBAHUS MO3BOJISET
c(hopMHUpPOBATH B HALIMOHAIBHOM CUCTEME ITPpaBa LEJIO0CTHOE MPEACTABICHHUE O MOPSIKE
U YCJIOBUSIX OCYIIECTBJICHUS BCEX TUIIOB, BUJIOB U (DOPM JI€ATEITLHOCTH.

2. Pa3paboTka koMILiekca MpaBOBBIX HOPM, MO3BOJISIIOLIUX C(HOPMUPOBATH
B 3aKOHOJATEIbCTBE  NPABOBOM  MEXaHW3M  peaju3aluyd  TPaXIaHUHOM
NPEANPUHUMATEILCKOM ~ WMHUIIMATUBBI M TMPEIOCTABISIONIMX  TOCYIAapCTBY
WHCTPYMEHTapui Juisl peanuszanuu mnojoxkenuit c¢r. 13 Konctutymuu PecmyOiauku
benapycek, BkItouas:
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OTpe/IeNICHUE HWHCTUTYTA JE€JI0BOM WMHUIMATHBBI U HEOOXOJUMBIX JUISL 3TOTO
OpaBWJl UACHTHU(PUKAIUU (U3HMUECKUX JIMI[ B KA4eCTBE 3aHATHIX B HKOHOMHUKE H
OCYIIECTBIISIIOIIUX B CBSI3M C 3TUM (PMHAHCHPOBAHHE PACXOJOB rOCyJIapcTBa depes
pealn3aluio MpeANnpPUHUMATENFCKON HMHULMATUBBL (ImpoekT 3akoHa PecmyOmuku
benapyce «O BHEeCeHNH U3MEHEHUN U TonoHeHui B 3akoH PecnyOnuku benapych ot
15 urons 2006 r. Ne 125-3 «O 3aHATOCTH HACETEHUS);

ONpeaeIeHUE AEI0BOr0 J0X0/a (MPOEKT MPENIOKEHUSI O BKIIOUEHUH B CT. 1
['paxxganckoro koxexca PecnyOnuku Benapycs m. 11).

Ilonyuennvie 6 xo0e uCcie008anus pe3yibmamai:

MOTYT OBITh HCIIOJB30BaHBI B HOPMOTBOPUYECKON JESATENBHOCTH TpHU
COBEPILECHCTBOBAHMM  3aKoHojaarenbcTBa  PecnmyOnmkm — benapych  (cnpaBka
[ToCTOSIHHOM KOMHMCCHUM IO 3aKOHOJATENBCTBY M T'OCYIapCTBEHHOMY CTPOUTEIBCTBY
Cosera PecnyOmukn Haumonansnoro CoOpanusi PecnyOnuku benapyces ot
28.07.2025 Ne 04/184);

BHEJIpEHbI B 00pa3oBareibHbIi nporecc YO «MOrunaeBcKuid rocy1apCTBEHHbIN
yHuBepcuteT uM. A.A. KynemoBa» (akr ot 09.10.2023); Bbenopycckoro
rocyzaapcTBeHHoOro yuuBepcutera (akt ot 16.10.2023 Ne 2.4/295); YO «benopycckwuii
rOoCyJapCTBEHHBI 3KOHOMHYECKUMH yHuBepcuteT» (akt ot 27.06.2024); VO
«ITonoukuii rocyapcTBeHHbIN yHUBEepcuTeT uMeHu Edpocunnu ITonoukoi» (akT ot
08.09.2025);

BHEJIPEHBl B IPAKTUYECKYIO JeATelbHOCTh HWMHcTtuTyTa skoHOMMKH HAH
benapycu (akt ot 16.10.2024); benopycckoro ¢onma (uHAHCOBOW MOIACPKKH
npennpuaumareneit (akt ot 11.06.2025 Ne 01-36/436);

MOTYT OBITh HCHOJb30BaHBl B IPAKTHUYECKOW IesATENIbHOCTH busHec coro3a
npeanpuHuMaresneil u Hanumateneit umeHu npogeccopa M. C. KynsBckoro (crnpaBka
ot 18.06.2025 Ne 01-05/2-65); OAO «Hadrtan» (cmpaBka ot 12.07.2025 No 015/1-
16/13073); HanmonanbHOM akanemMun Hayk benapycu (cpaBka ot 26.08.2025 Ne 11-
20/T-251); benopycckoii ToproBo-npoMbIlUIeHHOH nanaThsl (cipaBka ot 03.10.2025).
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CIIMCOK MMYBJIMKAIINI COUCKATEJISI YYEHOM CTEITEHU

CTaTbu B HAYUYHBIX U3IaHUSX, BKJIIOYEHHBIX B NepevyeHb
HAy4YHbIX W31anuil Pecny0smkn beaapycs st ony0auKkoBaHust
pe3yJbTATOB IMCCEPTALMOHHBIX HCCJIeOBAHU

1-A. TanamaeBa, A. JI. CaMO3aHATOCTh B KOHTEKCTE MPHUHIIUIA CBOOOJBI
xo3stiictBeHHoM nestensHocT / A. JI. TanamaeBa // AxTyanbHble HpOOJIEMBI
Ipa)XIaHCKOTO TpaBa : ¢0. Hayd. Tp. / MexayHap. yH-T « MUTCO». — Munck, 2022. —
Ne 1. - C. 234-244.

2—A. TamanmaeBa, A. JI. [IpuHium cBOOOMIBI XO3SIMICTBEHHOUW NESATEIHHOCTH B
chepe rocymapcTtBeHHoro mnpeanpuHumarenbctBa / A. JI. TamamaeBa // Bechik
bpacnikara yHaiBepcitaTa. Cepsia 2. Iicropeia. Oxanomika. [IpaBa. — 2023. — Ne 2. —
C. 88-97.

3-A. Tanamaea, A. JI. Peamuzamus mnpuHIMIa CBOOOABI XO3SHCTBEHHOU
ACSITENIbHOCTH TPH TPOJBIKEHUH W 3allUTe HAIMOHAIBHBIX MHTEPECOB B
skoHomuueckoi cdepe / A. JI. Tamanaera // CauplsiibHa-35KaHAMIYHBIS 1 MPaBaBbIs
nacienasanfl. — 2024. — Ne 1. — C. 105-110.

4—-A. TananaeBa, A. JI. Ilpenenbl IOMyCTUMOCTH M YPOBHHU pead3allid
npuHIKNa cBoOObI x03siicTBeHHOU nestenbHoctu / A. JI. Tanamaesa // KOctunus
benapycu. — 2024. — Ne 8. — C. 75-80.

5—A. Tananaesa, A. JI. OcoOeHHOCTH NOCTPOCHUS U (PYHKLIMOHUPOBAHUS MPaBa
JIEraJIbHbIX 0apbhepOB C YYETOM MPUHIIMIA CBOOOBI XO3IMCTBEHHON NEATEIbHOCTH /
A. JI. TananaeBa // AxktyanbHble TPOOJEMBbl TPAXKIAHCKOTO MpaBa : ¢O0. Hayd. Tp. /
Mexnynap. ya-T «kMUTCO». — Munck, 2024. — Ne 2. — C. 269-285.

6-A. TamamaeBa, A. JI. Mecto mnpuHIUNIAa CBOOOIBI XO3SWCTBCHHOU
NEeSATEeIbHOCTH B MPaBOBOM KOHCTpyKUuU camo3anstoctu / A. JI. Tananaesa,
H. A. Memkoga // FOctummst benapycu. — 2025. — Ne 3. — C. 65-71.

/—A. TananaeBa, A. JI. Mecro mnpuHuUma CBOOOJBI XO35SHUCTBEHHOMN
NeSTEIbHOCT B MPaBOBOM KOHCTpyKuMU camo3zanstoctd / A. JI. Tananaesa,
H. A. Memkoga // FOctunus benapycu. — 2025. — Ne 4, — C. 67-72.

8—A. Tananaesa, A. JI. [IpuHumn cBoOOIbI XO3SIMCTBEHHOM JIEATEIIBHOCTH KakK
«UMIICPATUBHBIA MEXAHU3M XO3SIMCTBOBAHUS» C «IUCIIO3UTUBHOW CHUCTEMOM
ynpasieHus» / A. JI. Tananaesa // AkTyanbHbIe TPOOJIEMBI TPAXKIAHCKOTO TpaBa : cO.
Hay4. Tp. / MexayHap. yH-T «MUTCO». — Munck, 2025. — Ne 1. — C. 90-97.

HNHble HAy4YHbIE CTATHHU MO TEMe JUCCEPTANNHU
9-A. TamanmaeBa, A. JI. K Bompocy 0 MpaBOBBIX OCHOBaX JKOHOMHYECKOM
6e3onacHoctu / A. JI. TananaeBa // CoBpeMEHHbII MUpP U HALMOHAIbHBIE UHTEPECHI
Pecnybnuku benapych : aiekTpoH. ¢0. Hayu. cT., [bpect, 26 mas 2022 r.] / bpecr. roc.

20



yH-T ; penkoi.: M. B. Bapakynuna (oTB. pen.) [u ap.]. — bpect, 2022. — C. 363-366.

10-A. TanamaeBa, A. JI. Peanmzanus mpuHIumna cBoOOABI XO3SHCTBEHHOU
JESTeIbHOCT B KOHIECCHOHHBIX MpaBooTHomeHusix / A.I. Kocrenko, A.JL
Tananaesa // IlpaBoBas cucrema PecryOnuku benmapyce: coctosiHue, mpobiembl u
MEPCIIEKTUBBI Pa3BUTHUS : cO. Hayd. CT., MOCBAI. 45-neTuto opun. ¢ak. ['poaH. roc.
yH-Ta / I'pomH. Toc. yH-T ; peakoi.: C. E. UeGypanosa (1. pen.) [u mp.]. — I'poaHo,
2023. - C. 177-181.

11-A. Tananaesa, A. JI. K Bonpocy o npenenax JelcTBUS MPUHIUIIA CBOOOIbI
xo3siicTBeHHOM AesitenbHOcTH / A. JI. Tamanaesa // [IpaBo. Dxornomuka. CoruanpHOE
MapTHEPCTBO : ¢O. Hay4. Tp. / MexayHap. yH-T «MUTCO» ; peaxosn.: B. M. [1o3aHskoB
(rm. pen.) [u ap.]. — Munck, 2024. — C. 344-347.

12-A. TanamaeBa, A. JI. KoHmenryampHbIE MOAXOABI K HWCCICAOBAHUIO
MpUHIKNA CBOOOABI X03siiicTBeHHOM aesitenbHOCTH / A. JI. Tanamaesa // Ctparerus
pa3BUTHS IKOHOMUKH benapycu: BBI30BbI, MHCTPYMEHTHI M MEPCIIEKTUBHI : CO. HAayY.
ct. : B 2 1./ HAH Bbenapycu, Un-1 skonomuku HAH benapycu ; penkon.: 1. B. Myxa
(tm. pen.) [u ap.]. — Munck, 2024. — T. 2. — C. 545-549.

MarepuaJjibl KpPyrJjbIX CTOJIOB U KOH(pepeH Uil

13-A. Tananaera, A. JI. CB0O01a XO35HCTBEHHOMN JAEATEIPHOCTH KaK TapaHTHs
oOecreueHus colMalibHbIX U SKoHOMHUYeckux npas / A. JI. Tananaesa // Obecneuenue
COLIMATIbHO-D)KOHOMUYECKUX TpaB — Ba)KHAs TapaHTHS YCTOMYMBOTO pPa3BUTHUSA :
Marepualibl Kpyriaoro croja, Munck, 10 gex. 2021 r. / benopyc. roc. yH-T ; peIKOJL.:
I'. A. BacuneBuu (ot1B. pen.), B. E. IleryxoBa, A. B. IllaBuoBa. — Munck, 2022. —
C. 154-159.

14-A. TananaeBa, A. JI. TeopeTudeckue UM 3aKOHOJATEIbHBIE OCHOBBI
NEeATENBbHOCTH  caMmoperyiaupyeMbix opranusauuid / A. JI. TanamaeBa //
DKoHOMHYECKOE pa3BUTHE Poccuu: BBI30OBBI U BOZMOXKHOCTH B MEHSIOIIEMCS MUPE
Marepuansl MexayHap. Hayd.-npakT. KoH(. : [B 5 1.] / Ky0aH. roc. yH-T ; nof pen.
. B. IlleBuenko. — Kpacuonap, 2023. — T. 5. — C. 8-14,

15-A. Tananaera, A. JI. CamoperynupoBaHue B KOHTEKCTE MPUHIIUIA CBOOOIbI
xo3stiicTBeHHOU nearenbHocT / A. JI. Tananaesa // I1aTble HMUBUINCTUYECKUE YTEHUS
namsatu npogeccopa M. I'. Ilpounnoit (Munck, 16 mapra 2023 r.) : ¢0. ct. / Akaz. ynop.
npu [Ipesunente Pecn. benapyce, benopyc. roc. yH-T, Ypai. roc. ©Opuia. YH-T ; MOJ
pen.: M. H. lllumkoBuy, T. M. Xanenkoii. — Munck, 2023. — C. 234-237.

16—-A. Tananaesa, A. JI. Tlpuniun cBoOOJbI XO3SUCTBEHHON IEATEIBHOCTH:
KOHCTUTYLIMOHHO-TIpaBoBoi acniekt / A. JI. TamanaeBa // CoBpemMeHHbIE TTPOOIEMBI
opuandeckoil Hayku : mMatepuansl XIX MexayHap. Hayd.-ipakT. KOHG. MOJOABIX
uccnen., 20-21 amp. 2023 r. : [B 2 u.] / FOx.-Ypan. roc. yH-T ; noa pen. E. B. Turosoii.
— Yensounck, 2023. — 4. 1. — C. 363-364.
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17-A. Tananaea, A. JI. K Bompocy o NposiBIEHMM MPHUHIMIIA CBOOOBI
XO3SIICTBEHHOM JEATENILHOCTH B c(pepe BHYTPHUXO3HUCTBEHHBIX OTHOIIeHM / A. JI.
Tananaesa // Yuennle Oyaymero : matepuansl VI MexnayHap. Hayd.-pakT. KOH.
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PO3IOMD
Tananaesa I'anna Jleaninayna

IpsiHubI cBa00aBI racnagapyaii A3eiiHacui i Aro planizaubis
y Pacny0uins1 beaapycs

KiarouaBbist ¢J10BbI: KaHaMIvHas (Tacmanapyasi) cBaboja, cBabosa a3eiHaciii,
cBafo/ma Tracmagapyail A3edHacIll, MPBIHIBIT CBAa0OMbI Tacmajapyail J3elHacti,
y3pOyHI poramizaibli, MEXbl JamyldalbHaclll, MpaBaBbl pPIKbBIM Tacmajapyail
A3eMHacIll, JIerajJbHbIg 6ap’epbl A1 aXbIIIAYICHHS Tacnagapyail 13eiHaclii.

Mbra naciegaBaHHA: BbIIPALlOyKa MeTaalariuiara majplxo1y J1a pa3yMeHHs
OPBIHIBITY CBa0ONIbI Tacmajgapyail J3edHacli sSK acHOBAaTBOpHAra MPBIHIIBITY
racrajgapuara ImpaBa 1 YHACEHHE HaBYKOBa-aOTpYHTaBaHbIX IpanaHoy ma
VaackaHalleHH1 3akaHajaycTtBa PacmyOmiki benapych, sikoe paryitoe axbIIsayIeHHe
racrnajapuai a3eiHacIi.

Metaabl AacjiefaBaHHSA: JbISUICKTHIUHBI, T1ICTOPbIKA-IIPaBaBhbl, MapayHaabHa-
npaBaBbl, (hapMalibHa-IOPBIIBIYHBI, KPHIThIKA-TIPABaBHI.

ATpbIMaHbIA BbIHiKI i iX HaBi3Ha: ynepmibiHIO ¥ Oenapyckail mpaBaBoif
HaBYIIbI IPaBe/3eHa MaHarpadiuHae 1acaeiaBaHHe MPBIHIIBITY CBA0O bl Tacmagapyail
J3eMHacIll, Y pamMKax sKOora BbIlIpallaBaHa HAaBYKOBa aOrpyHTaBaHae BBbI3HAUDHHE
raTara MpbIHUBINY, BbI3HAUAHBI AT0 MPHIPOA, 3MECT 1 Meclia ¥ CICTAIME MPBIHIBINAY,
AKIST  pOryJIIOIb Tachmajgapyylo JA3eiiHacllb, BbIIIpallaBaHbl IpamaHoBbl  Ia
VyaackaHalleHHI TpaBaBOra pAryJsiBaHHS TIpaMaJiCKiX aJHOCIH, SIKis CKJIaJBaroIa
HAKOHT JI3eMHACLIl MPBIHIBITY cBA0OAbI racnagapyail 13eiHacii.

P3kameHganbli na BHIKAPBICTAHHI: aCHOYHBIA BBIHIKI JJacieJaBaHHS MOTYLb
OBIIIb BEIKAPBICTAHBI MPHI Y TaCKaHAICHHI 3aKaHAayCTBA 1 MPAKTHIKI ATO TPHIMSIHEHHS,
y alyKalblifHBIM Mpanpce, y MpakTblYHal A3eiHacIIi.

Bobaacup y:KbIBaHHSI: HApMaTBOPYBl NpaldC, HAaByKOBa Jacienyas Ipara,
MpaBanpbIMsIHUIbHAS MTPAKThIKA, a{yKalbIHHBI ITpardC.
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PE3IOME
TananaeBa Anna JleonnaoBHa

IpuHun cBOOOABI XO3AHICTBEHHOM 1EATEJILHOCTH U €r0 peaju3anus
B PecnyOiinke besapycs

KiawuyeBble cioBa: 3KoOHOMHUYECKas (XO3sAWCTBEHHAas) cBoOoja, cBobOoja
NEeSATETPHOCTH, CBOOOJA XO3AWCTBEHHOW JCSITCIBHOCTH, TMPHUHIUAI  CBOOOIBI
XO3MCTBEHHON JESATEIbHOCTH, YPOBHU pEAJIM3alMH, IPEAeabl JOIyCTUMOCTH,
MPaBOBOM PEXHUM XO3SMUCTBEHHON JEATEIbHOCTH, JIeTalbHblEe Oapbephl AJis
OCYILIECTBJICHUS XO3AMCTBEHHON IEATEIBHOCTH.

Heab nuccepramum: BoIpabOTKA METOA0JIOTUYECKOTO MOAX0/1a K MTOHUMAHHIO
MpUHIMIA CBOOOABI XO3AWCTBEHHOW JEATEIbHOCTH KaK OCHOBOIIOJIATraroIIero
MPUHIMIIA X035 UCTBEHHOTO MTpaBa U BHECEHHE HAYYHO-O0OCHOBAHHBIX MPEII0KEHHIM
10 COBEPILIEHCTBOBAHMIO 3aKOHOJaTeNbCcTBA PecryOnuku benapych, peryiaupyromero
OCYILIECTBJIICHUE XO3MCTBEHHOM JAEATEIBHOCTH.

MeTtoabt HCCJIeJOBAHMSA: JNAJIEKTUYECKHM, HMCTOPUKO-TIPABOBOM,
CPaBHUTENBHO-TIPABOBOM, (POPMATIbHO-IOPUANYECKUI, KPUTHUKO-TIPABOBOM.

IHonyueHHbIE pe3yJbTATHI M MX HOBU3HA. BriepBbie B Oe0pycckoit mpaBoBOit
HayKe TPOBEICHO MOHOIpaUUecKoe HCCIAEAOBaHUE MPUHLHUIIA  CBOOOBI
XO3IMCTBEHHOM JIEATENIBHOCTH, B paMKaX KOTOpPOro BbIpaOOTaHO HAYYHO
000CHOBaHHOE ONpENEICHUE JIaHHOTO MPHUHIIMMA, OMNPEAETIeHbl €ro MNpUpoaa,
COEP/)KAHUE M MECTO B CHCTEME MPHUHIUIIOB, PETYIHUPYIOIMIMUX XO3AMCTBEHHYIO
NEeSATENbHOCTh, BBIPAOOTAHBI MPEIVIOKEHUS IO COBEPIICHCTBOBAHUIO MPABOBOIO
peryiaupoBaHusi OOUIECTBEHHBIX OTHOIICHWM, CKJIaJbIBAIOIIMUXCA IO TOBOIY
peanu3auuy NpuHIMIa CBOOO bl X035UCTBEHHON AEATENbHOCTH.

Pexomenaanuu 1mo Mcnob30BaHUIO: OCHOBHBIE PE3YJIbTAThl UCCICIOBAHMS
MOTYT OBITh UCTIOJIb30BaHbI ITPU COBEPILICHCTBOBAHUM 3aKOHOIATENCTBA U MPAKTUKU
€ro MpuMeHeHus1, B 00pa3oBaTeIbHOM IIPOLECCe, B MPAKTUYECKON AESTENbHOCTH.

Oobaacrs NpPUMEHEeHMS: HOPMOTBOPYECKUN rpoiecc, Hay4HO-
UCCleloBaTeNbCKasi padoTa, MPaBONPUMEHUTENbHAS MpPaKTUKA, 00pa3oBaTEIbHBIN
poriecc.
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SUMMARY
Talalaeva Anna Leonidovna

The Principle of Economic Activity Freedom and its Realization
in the Republic of Belarus

Keywords: economic freedom, activity freedom, economic activity freedom,
principle of economic activity freedom, implementation levels, permissibility limits,
legal regime of economic activity, legal barriers to economic activity.

The purpose of the dissertation: development of a methodological approach to
understanding the principle of economic activity freedom as a fundamental principle
of economic law and the presentation of scientifically based proposals for improving
the legislation of the Republic of Belarus regulating the implementation of economic
activity.

Research methods: dialectical, historical and legal, comparative and legal,
formal and legal, critical and legal.

Results received and their novelty. For the first time in Belarusian legal
science, a monographic research of the principle of economic activity freedom has been
conducted, within the framework of which a scientifically substantiated definition of
this principle has been developed; its nature, content and place in the system of
principles regulating economic activity have been determined; and proposals have been
developed for improving the legal regulation of social relations that develop in
connection with the implementation of the principle of economic activity freedom.

Recommendations for use: the main results of the research can be used to
improve legislation and the practice of its application, in educational process, and in
practical activities.

Scope: law-making process, scientific research work, law enforcement practice,
educational process.
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