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[IpaBa uenoBeka HAUMHAIOTCS BMECTE C MPABOM Ha XU3Hb. OHO SBISETCS
[JIaBHBIM, HEOTUY>KJAEMbIM U CaMbIM LIEHHBIM IMPABOM KaXKJIOrO YEJIOBEKA.
Baxxueiive MexayHapoIHO-IIPABOBBIE JOKYMEHTbI, KOHCTUTYLIMU COBPEMEH-
HBIX TOCYAAPCTB COACPKAT HOPMBI, KOTOPBIE TEM WJIM HHBIM 00pa30M KacaroTcs
nmaHOro mpama. Ctates 3 BceoOmmied mekimapanuu MpaB YeIOBEKa TIIACHT:
«KakIp1i 9emoBeK UMEET MPaBO Ha JKU3Hb, HA CBOOOAY U HA JIMYHYIO HETIPH-
KOCHOBEHHOCTbY». MeXayHapoaHblid [[akT 0 rpaXaaHCKUX M MOJIUTHUYECKUX
npaBax 3akpervisier: «[IpaBo Ha *KU3Hb €CTb HEOTHEMJIEMOE MPABO KaXIOr0
genmoBekay (4. 3 cT. 6).

Koncturymmst PecriyOmuku bemapych 3akpemuisier naHHoe (yHIameH-
TaJgbHOE NMpaBo B CT. 24. OfHAKO SIBJIAETCS U NPABO HA KU3Hb YHHBEPCAIIb-
HBIM B TOH Mepe, B KaKOW OHO AEHCTBUTEIBHO NOJDKHO ObITH? [IpencraBmser-
Csl, 4TO MPH CYLIECTBOBAHUU TaKOT'O BUJIA HAKA3aHUSA, KAK CMEPTHAS Ka3Hb, 3TO
HeBO3MOKHO. CoXpaHEHHe €€ €CTb HE UTO MHOE, KaK IPsIMOE M OTKPBITOE IO-
CATaTENIbCTBO HA IpaBa 4denoBeka. Eie pycckuii peBomronnonep-HapoaHuk H.
C. Ixabamapu B cBoeM Tpyae «CMepTHas Ka3Hb B CBS3M C IIPAaBOM Hakasa-
Hus» (1895) ykaspiBanm Ha HemocTaTouHyIO 3()(EKTHMBHOCTH JAHHOW Meph
YTOJIOBHOM OTBETCTBEHHOCTH. BMecTe ¢ TeM, kak OTMEYatOT KOHCYIBTAHTBI 110
nporpammamM Jupexropata Cosera EBponsl mo mpaBaM uenoBeka Xbro Yer-
BuHI U TartbsiHa Tepmauwmd, cMepTHas Ka3Hb HECOBMECTHUMA C MPUHATHIMHU
CTaHJapTaMU IpaB 4eJIOBEKAa M YEIOBEYECKMM JOCTOMHCTBOM. BospaxkeHus
MIPOTUB CMEPTHOW Ka3HW OCHOBAHBI Ha TOM (haKTe, YTO OHA CBSI3aHA C IIPOU3-
BOJIOM, TIPUCTPACTHA, HEOOpATHMa M BEAET K 0)KECTOYCHHIO OOIIECTBA, TaK KaK
TOCYIAPCTBEHHBIE YUPEXKACHUS JIMIIAIOT JKU3HUA CBOMX IpaXkJaH BO UMs Ipa-
Bocyaus. C OpUAMYECKOM TOYKU 3pPEHUS NMPUMEHEHHE CMEPTHOW Ka3HH HE
MO3BOJISIET AOCTUTHYTh HU OJHOM LM YroJIOBHOrO Hakasanusa. Hapsny c
STHM COBPEMEHHOE INPaBO HE B COCTOSIHUU CO3JaTh HAJEKHBIE MEXAHH3MBI
3aIIUTHI OT Cy/1eOHOI OIMOKH, 32 CIIMHOW y KOTOPOH KM3Hb YeroBeka. OTMeHa
CMEPTHOH Ka3HHU ObIJIa M OCTaeTCs JOCTATOYHO CIOXKHOMN MpodieMoid. XoTs Bce



OYEBHHEE U TOHATHEE APYroe: CMEepTHAs Ka3Hb U IIMBUIIN30BAHHOE OOIIECTBO
HECOBMECTHMBI. B Ha3BaHHBIX BBIIIEC YHHBEPCATHHBIX MEKIYHAPOIHBIX JTOKY-
MEHTax BO MHOIOM IPOBOJUTCA HJEsl OTMEHBI CMEPTHOHW Ka3HM, a BTOPOU
@akyabTaTUBHBIA MPOTOKON K MEXIYHapOAHOMY TAKTy O TPaKAAHCKHX H
MIONMTHYECKHX ITpaBax oT 15 nexabpst 1989 r. u BoBce oduImanbHO 3aKperis-
€T ee OTMEHY Ul TOCyapCTB, KOTOpBIE ero paTuduimpoBanu. VckirodeHue
COCTaBJISIIOT JIMIIb BOGHHBIE MpecTyruieHnsi. Kpome Toro, o6ocHOBaHnEe HEOO-
XOIMMOCTH OTMEHBI CMEPTHOH Ka3HM HpsMO yKasbiBaercsi B [IpeamOyne x
YKa3aHHOMY JOKyMeHTy. Cpelu OCHOBaHUH CIIEYET BBIACIHTE CIEAYIOIIEE:

1) oTmeHa cMepTHOH Ka3HHM CIIOCOOCTBYET YKPEIUICHHIO YeJIOBEYECKOTO
JIOCTOMHCTBA M MPOTrPECCUBHOMY Pa3BUTHIO IIPAB YETIOBEKA;

2) Bce Mephl 10 OTMEHE CMEPTHOH Ka3HH CIIelyeT paccMaTpUBATh Kak
mporpecc B 00eCIiedeHNH IpaBa Ha KHU3Hb.

HawnGonpmero mporpecca B 60pp0e ¢ aHTUTYMaHHBIM HakKa3zaHHEM B
Hacrosiee Bpems oomicst Coser EBponsl, koTopsiii corsacHo [IpoTtokony k
EBporneiickoit KonBennnu npas yenoBeka U OCHOBHBIX cBo0Ooz ot 03.05.2002
Ne 13 mpoBo3rIacuil MOIHYK) OTMEHY CMEPTHOM Ka3HHU, B TOM YHCIE U 3a AeH-
CTBHSI, COBEPILIAEMBIC BO BPEMsI BOMHBI WM MPU HEU30EKHOW yrpo3e BOWHEI.
Be3yciioBHO, 3TO SBIISETCS KAUECTBEHHO HOBBIM YPOBHEM B Pa3BUTHH OOIIECT-
BEHHBIX OTHOLIEHUM, K KOTOPOMY CIENYeT CTIPEMHTHCS U JAPYTHM TIOCY-
JlapCTBaM.



