couManbHOM, BKJIIOYass o6pa3oBaHue, 34paBOOXpaHeHUE, KYIbTypy, chepy ynpaBiaeHUs
u T1.0. [Ipy 3TOM 04YEeBUIHO, YTO B COLMAIbHOU chepe MHHOBALMU HE BCErga MOTyT
MMeTh PBIHOYHYIO HAaNpaBIEHHOCTb. XapakKTepHass 0OCOOEHHOCTb MHHOBAaLIMil cOCTO—
UT B TOM, UTO B KakKoil Obl chepe OHM HU CO3JaBajUCh, KaKoe Obl BOMJOIIEHUE HU
noJjyyaj pe3yiabTaT MHHOBAaLlMOHHON NesITeIbHOCTU (HOBBI MaTepHUalbHbIi NPOAYKT
UIU COLMaJbHBIE YCIYId, YCOBEPIIEHCTBOBAHHBI TEXHOJOTMYECKHUIl MNpOLECC WU
HoBble 3¢ (PeKTUBHBIE YIpaBleHYECKUE PELICHMs), OHU AOJXKHBI NPELCTABISATh LEH™
HOCTb AJisl oOllecTBa U rocygapctBa. Beab MHTesIeKTyaJlbHBIA MOTEHLMAJN OOLIeCTBa
OJIXEeH B KOHEYHOM MTOTe ObITh HampaBJieH Ha pelleHUe KOHKPETHBIX MOTpeOHOCTe
NaHHOTOo obuiecTBa. B cBsAI3M ¢ 9TUM LEHHOCTb MHHOBAL MU NMPOSIBASIETCS B MX BO3—
MOXHOCTU NMPUHOCUTH pPeajbHbIil 3KOHOMUYECKU MAU cOoOUMaJbHbI 3pdekT, crno—
coOCTBOBAaTh COLMANbHO-3KOHOMHUYECKOMY MpOrpeccy, yJyylleHUI0 KayecTBa XU3HU
YyeJoBeKa.

BaxXHBIM NpU3HAKOM MHHOBALMOHHOUN NEsSTEJNbHOCTH SIBJIsIETCS TO, YTO B €€ pe—
3yJbTaTe obOecrnevyMBaeTcsl HE TOJbKO CO3[JaHUe, HO M peaau3auus (uUcrnojb3oBaHUE,
BHEeApEeHME) MHHOBAaLUK. DTO U €CTeCTBEHHO, MO0 06e3 BO3MOXHOCTU UCIOJb30BaHUS
TOr0 WJU MHOTO HOBOBBEJEHUS, €ro co3faHue OyneT sIBAAThCs Oecnoyie3HOi TpaToi
CpeaCcTB U BPEMEHMU, MOCKOJbKY He OyIeT MMeTh IUIsl rocyaapcTBa 3¢ dekTa B njaaHe ero
COLMaJbHO-2KOHOMUYECKOTO pa3BUTUs. B cBolo oyepenb, 4TOOBI TO UJIM MHOE HOBOBBE ™
neHue OblJIo peaiu30BaHO, OHO AOJXHO ObITh BOCTPEOOBAaHO PBIHKOM, COOTBETCTBO—
BaTbh NPUOPUTETAM I3KOHOMUYECKONW M COLMATbHON MOJUTUKM rocyiapcTBa. YUUThIBas,
YTO HayyHasi U HAyYHO-TEeXHUYECKasl NesITeJbHOCTD SIBJISIIOTCS IO CBOEI MpUPOAE UHHO™
BallMOHHBIMU, MPEACTaBISIETCS, YTO MPU3HAK BO3MOXHOCTU peaau3aluu (UCHOIb30—
BaHMs) Pe3yjbTaTOB HayYHBIX UCCIEeAOBaHUI AOJXKEH MPUCYTCTBOBAaTh KakK obs3aTeab—
HbIii B HOPMATUBHBIX AeDUHULUSIX JaHHBIX BUAOB AESITEJIbHOCTH.

He BbI3pIBaeT COMHEHMS TO, YTO MHHOBAaLlMOHHAs AesATEJbHOCTb TpebyeT ocoboro
BHMMaHHUS U MOLNEPXKKHU CO CTOPOHBI rocygapctsa. CeroaHs Haspeja HEOOXOOIMMOCTh
LeJeHanpaBleHHOI0 U KOMIIJIEKCHOTO 3aKOHOJaTeJbHOTO PEeryJIMpOBaHUsl JaHHOU che—
pbol. HyxHa pa3paboTka rocynapcTBeHHOW MHHOBAUMOHHOW MOJUTHUKU, BKJIOYAIOIIEH
B ce0sl MPUHILMINBI, MOPSILOK OCYLIECTBIEHMS, HAMIPAaBJAEHUSI U CIOCOOBI TOCYIapCTBEH —
HOTO peryJupoBaHUsl MHHOBAaLlMOHHOU chepbl, GOPMBI U YCIOBUS €€ rocyIapCTBEHHOM
noaAepXkKu. B cBsI3W ¢ 3TUM yeTKOe HOpPMATUBHOE 3aKpenjeHue MPU3HAKOB MHHOBA™
LU{A U MHHOBALLMUOHHOMN AESITeIbHOCTU — 3TO TOT HEOOXOAMMBII 1Iar, KOTOPBI J0OJXEH
OBbITH CHeJaH Ha HayalbHOM 3Tame GOopMUPOBaHUS NAHHOTO 3aKOHOJATeJbCTBA.

JEJIBKPEAEPE B JOTOBOPE KOHCUTHAIINH

MoposzoBa O.B., Benopycckuil rocyniapcTBEHHBII YHUBEPCUTET

Jenbkpenepe MpeacTaBiasieT cO00M pyvyaTelbCTBO KOHCUTHATOpa Mepel KOHCUTHAH—
TOM 3a UCTIOJITHEHME CACJNKH TPETbUM JULOM. HecMOTpsl Ha BHELIHEE CXOICTBO TAKOTO py—
Y4aTeNabCTBA C PSNOM MHCTUTYTOB TIPaxXJaHCKOro mpaBa (NMOPYYUTENIbCTBOM, TapaHTHEI,
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CTpaxoBaHUEM), JeJbKpeaepe He TOXAECTBEHHO HU OJHOMY U3 HUX U MPELCTABISIET CO-
60if MpaBOBYIO KOHCTPYKLMIO sui generis [1, c. 445; 2, c. 8].

AKLECCOpPHBII XapakKTep corjalleHUs] O AeJbKpeaepe U ONpereeHHOe CXOACTBO C
NOrOBOPaMHU MOPYYUTENbCTBA U TapaHTUM MOCHYXUau aisg M.U. BparuHckoro ocHoBa—
HUEeM AJis1 BbIBOJAa O TOM, YTO AeJbKpeaepe MpelacTaBisieT coboit crocobd obecrnedeHUs
00513aTeJIbCTB, XOTS U HEe MpeaycMOTpeHHbI B ['paxnaHckoMm Koaekce Pecniyonuku be—
napycb (nanee — I'K), Ho He mpoTuBopevamunii emy [3, c. 379—380]. [Monaraem, ciaenyet
corjacuTbcst ¢ MHeHUeM M.M. BparuHcKoro, nmockojbKy AejJbKpeaepe, KakK U TOUMEHO
BaHHble B 'K cmoco0Obl obecneyeHus 00653aTeIbCTB, HallpaBJIeHO Ha YBEJIMYEHUE BEPO—
SITHOCTU YAOBJETBOPEHUSI TpeOOBaHUs KpeAUTOpa B cilyyae HEUCMOJHEHUs Jubo He—
HaJJexallero MCIMOJHEeHHUsI CBOUX 00513aTeNbCTB JOJXHUKOM [3, c. 479].

Henbkpeaepe Kak crnocod obecrnedyeHus: 006543aTeAbCTB CIMIOCOOCTBYET CYLIECTBEHHO—
MY CHUXXEHUIO PUCKOB KOHCUTHAaHTa, MOCKOJbKY NOCAEIHUI MoayyaeT MpUyUTaIoLiee —
csl MO CHeJIKe He3aBMCUMO OT UCIOJHEHUS TPEeThbUM JULOM (MOoKynaTeaeMm) o0si3aTeNb—
CTBa MO ormaTte ToBapa. sl KOHCUTHATOpa MPEUMYLIEeCTBOM 3aKIIOUYEHUsl COTJIalleHU s
0 JeJbKpenepe sIBJASIETCS NOMOJHUTENbHOE BO3HATpaXJeHue, BbIMIayuBaeMoe KOHCUI—
HAHTOM.

B oTauuume ot Takux cnoco6oB obecrnevyeHuUss 00s3aTeNbCTB, KaK HEyCcTOMKa M 3a—
IaTOK, MPEeNCTaBASIOUIMX cO00il OMHOBPEMEHHO Mephbl IpaXAaHCKO-NPaBOBOIl OTBET—
CTBEHHOCTH, JeJibKpeaepe Mepoil OTBETCTBEHHOCTH He SIBJAsSETCS, MOATBEpPXIAEHUEM
yeMy CJIYXHUT BO3ME3IHBbII XapakTep AejbKpeaepe, MPeLYyCMOTPEHHbII MMIEpaTUBHON
HopMmoit . 1 cT. 881 T'K.

YcaoBue o geabKpenepe MOXKET BKJIKYAThCs B 1OFOBOP KOHCUTHAUMU JU60 odopM—
JISITbCSI B BUAE OTAEJIBHOIO COIJAllleHUsl O JelbKpeaepe.

ITockonbKY CTOPOHBI JOroBOpa KOHCUTHALMKU M COTJalleHUs] O AejbKpeaepe co—
BIaJaloT, B KayeCTBE CTOPOH COTJalleHMsI O NeJbKpeaepe MOTYT BBICTYNAaTh MCKJIIOUM—
TEJIbHO CYOBEKThl MPEANPUHUMATENbCKON NEeITeNbHOCTH, YTO OOycCJIaBAMBAET HE0O0—
XOAUMOCTb COOJIONEHUSI MPOCTOW MUCbMEHHOW (OpPMBI corjlauleHUs] O JelbKperepe.
TTonaraem, obuIMe MOCAEACTBUS HECOONIOAEHUS NPOCTOM MUCbMEHHOU (GOPMBI CIETKH,
npeaycMoTpeHHbie ¢r. 163 T'K, HempuMeHUMBI K COTJallleHHIO O Aeibkpenepe. Ilpen—
cTaBasis coboil akleccopHOoe obecneyuTebHOEe 00543aTeNbCTBO, AeJbKpeaepe, MoaooHoO
nopyuutenbctBy (cr. 342 T'K), rapantuu (m. 4 cr. 348 I'K), Heycroiike (cT. 312 T'K), Ha
Halll B3IJISIA, BHE MUCbMEHHON (G OpMBI He cyliecTByeT. B ¢BsI3u ¢ 3TUM mosaraeM Leiae—
coo0Opa3HBIM 3aKOHOJAATEJbHOE 3aKpelJeHue clelualbHbIX MOCIeACTBUN Hecoboae—
HUS MPOCTOM MUCbMEHHON (HOpPMBI cOryallieHus] O IeJbKpeaepe.

Ha HeoOGXoauMOCTh 3aKJIIOYEHUs COIJIallleHUsl O AeJibKpeaepe B MUCbMeHHOM (op—
Me yKa3blBaloT aBTOPbl PyKoBoJcCTBa MO COCTAaBJEHUIO MEXIYHApPOAHBIX KOMMEPUYECKUX
AreHTCKMX KOHTPAaKTOB [4, ¢. 46—47], peKOMeHIysl AeTalbHO COIrJIAaCOBBIBATH 00bEM U
CyLIeCTBO OMNepaluii, B OTHOUIEHUU KOTOPBIX MIPpUHUMAaeTcs Aebkpenepe. [MomoxeHus
0 TOM, YTO COTJallleHUue O AeJibKpelepe NelCTBUTENbHO TOJBKO B cilyyae COOJIOACHUS
€ro MUchbMeHHOU (opMbl, conepXUT THUMOBON KOMMEpPUECKMH areHTCKMH KOHTpPaKT
MTI [5, c. 43].
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O6s513aTeNbCTBO JeJbKpeaepe MOXET PaclnpoCTPaHSATHCI Ha BCe CHEJKM, 3aKidae—
Mble KOHCUTHATOPOM, JIN6O MCKJIIOYUTEIbHO Ha CIeJIKU, OTOBOPEHHBIE B COrIallleHUU (C
omnpelneleHHBIMU KOHTpareHTaMu, OnpeaeJeHHbBIM BUAOM TOBapa).

Pasmep nmenbkpeaepe, TO €CThb pa3Mep CYMMBbI, BbIMJIaYMBaeMOil KOHCUTHAaTOPOM B
ciyyae HEUCTOJHEHUsI 00s3aTeNbCTBA MO OIJIaTe TOBapa TPEThbUM JIMIIOM, YCTaHABIM—
BaeTCss IOTOBOPOM.

B 3aBucMMOCTH OT pa3Mmepa JAejbKpelaepe MOXHO KiaccudUIUPOBATh HA MOJHOE U
HEemojJHoe. B ciyyae mosiHOTO AeibKpeaepe KOHCUTHATOP 00si3yeTcsi BOBMECTUTH MOI—
HOCTBIO CYMMBbI, HE MOJIYyYeHHBIE OT TPETbUX JUI B CYET ONJaThl ToBapa. [Ipu Hemon—
HOM JeJibKpelepe He MOoJyYeHHbIe OT MOoKymnaTejleil CyMMbl BO3MEIAOTCS KOHCUTHAHTY
yacTuyHo. [lonHoe nenbkpenepe B HauOOJbIIEH CTENEHN OTBEYaeT MHTEpPECaM KOHCUT—
HaHTa, MOCKOJbKY CBOIUT K HYJIIO PUCKHU, CBSI3aHHBIE C HEMJIATeXeCIOCOOHOCThIO MO~
kymnartejeil. B To xe Bpems yciayra mojJHOro aejabkpenepe TpebOyeT Gosiee BHICOKOIO, MO
CPaBHEHUIO C HEMOJHBIM, TOMOJHUTEIbHOTO BO3HATPAaXACHUS, BHIMIAYMBAEMOTO KOH—
CHUTHATODY.
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O IPUOPUTETE ®OPMBI B IIOHATHUUN NTPOU3IBEAEHN S HAYKH,
JIUTEPATYPbBI 1 UCKYCCTBA

ITonoBa MU.B., kaHaMAaT IOPUIUYECKHUX HAYK,

Benopycckuii rocynapcTBeHHBII YHUBEPCUTET

CrtpaHa, BbiOpaBlIas MHHOBAUMOHHBIMA NYTh pa3BUTHU, 00s3aHa 00eceYuTh Hag—
Jiexallyl TpaBOBYIO OXpaHY OO0BEKTaM MHTEJJEKTyaJlbHOW COOGCTBEHHOCTU. ITO
TpeGoBaHUE BBITEKAET, B TOM uucie, U3 a63. 3 n. 2 [lonoxeHUs o Mopsiike CO3TaHUS
cy0ObeKTOB MHHOBALIMOHHOW MH(PAacTPpYKTYyphbl, YTBEpXAeHHOTO YKa3zoMm [IpesumeHTa
Pecny6nuku benapych ot 3 suBaps 2007 r. Ne 1 corjlacHO KOTOpPOMY COCTaBJIsIIOLIE i
VMHHOBAILlMOHHOM AESTEbHOCTH SIBJIsIETCS] oOecneyeHre CO3NaHusl MHHOBALIUA, YTO He
BO3MOXHO 6e3 MpeaoCcTaBJeHUs] HOBBIM PEeLIeHUSIM KOMMEPUYECKOIro XxapakTepa Hamie—
Xalleid nmpaBOBOW OXpaHBI.
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