HecTabuinsanus 1OJAUTHIECKHX, SKOHOMHYECKUX, KYJIbTYDHBIX OCHOB I'O-
CYAapCTBa, COAEHCTBHE NOAPBIBHOU JEATeIbHOCTH, HapyLIeHHe NIPaB Yeso-
BEKa, HHHIMauUs IPKIAHCKOW BOMHBI, NPHIUHEHHE Bpea OKpYKaloueh
Cpe/ie; aKThl, HAIIPaBJIEHHbIe HA JUIEHUe HApO/IOB [1paBa Ha caMoonpeene-
Hue, YCTaHOBJIeHHE /1H000i HopMbl 3aBUCHMOCTH; yyacTue B Jo6oil (opme
MM IOCOGHUYECTBO COBEPUIEHHIO YTOJIOBHBIX MPECTyIVIEHUH MesKyHapo1-
HOTO XapakTepa ~ HaeMHMYeCTBO, TOPTOBJIS HAPDKOTUKAMMU; OCYIHECTBJICHHE
COAEHCTBHA B 110601 (hOpPME TepPOPUCTUYECKOH JesTe/IbHOCTH; IIOJUTHYEC-
KM€ METOZbl JaBJIEHUS — YTPO3bl, IPOIATraH/ia BOWHBI, UCII0Ib30BAHUE 3adB-
JICHU O HapyIIeHHU 1IpaB YeJOBEeKa B KadecTse npeAJora A BMemareb-
CTBa, NIPU3HAHHWE CUTYallHd, YCTAHOBJIEHHbIX B HapylleHHe NPHHIMIEA He
HCIIO/Ib30BAIINS CHJIbL; [€SHUA, HANPaBJICHHDIE HA HapylI€HUE TEPPUTOPH-
aJbHOH HEHPHKOCHOBEHHOCTH NOJUTUYECKOH HE3aBUCHMOCTU IOCYLAPCTB —
3axBaT M y3yplaluus HacTH WJIM BCEH TEPPHTOPHUM, NDUMEHEHUe penpecca-
JIMH ¢ HUCHOJIb30OBAaHHUEM CHJTBI,

PaccmatpuBast cojepXXaHusd NMPUHLMUIIA HEBMeWlaTeJbCTBa BO BHYT-
PEeHHHeE JIeJa FOCYAApCTB, HYXXHO OTMETUTb, 9TO He BCETJa BO3/eUCTBHE
cy6beKTOB MEXAYHAPOAHOTO NPaBa Ha IOCYAapCTBa UJIM HAIUY SBJSETCI
HENMPaBOMEPHBIM. TPAaHCTPDAHUYHOE BJAMSHUE MOXET 0KA3aTh HO3MTHUBHOE
BO3/leliCTBHE, €C/iM OHO COACUCTBYET IOJINTUYECKON, IKOHOMUUYECKOH, CO-
LHaJIbHOM BOJIOLMYU OTAEAbHOTO rocyAapcrba. B 1o xxe BpeMs, MexayHa-
POAHOE MPaBO OTPAHUYUBAET CPEACTBA M METOJbl BO3JAEHCTBUSA HA TOCY-
JapcTBa ¥ Hanud. TakuM o6pa3oM, 11PABOMEPHOE BMELIATENbCTBO HE SAB-
JIA€TCA BMEUIATEJbCTBOM B IODUIUYECKOM CMBICJIE, “eeLhE G

A. B. Koxecuuckuit vi

CHI - IU3UHI: UTOTU, NEPCIIEKTUBbI

WnBecTuriuy B 9KOHOMUKY CTpaHbl, KaK U3BECTHO, OIPEAEsIOT COC-
TOSIHUE 3/10POBbS U NEPCTIEeKTUBbI HHHOBALMOHHOTO PA3BUTHSI SKOHOMUKH
mo6oro rocyxapcTsa. HlostoMy oaHuM u3 pakHeHmNX (HaKTOPOB HEPEXo-
/la K HOBOMY 3Tally — IePHO/y SKOHOMHUUYECKOTO POCTa U (PyHAaMEHTasib-
HOH CTPYKTYDHOH NepecTPONKM 3KOHOMMKH TOCYAAapCcTB — YYACTHMKOB
CHT, sacpcexTuBHOTO UX B3aUMOACICTBHS B ePUO/| BLIXOA U3 IKOHOMHU-
4YECKOro KpU3Hca, cTabiiu3anuy U HOAbEeMa HAUUOHAIbHBIX SKOHOMUK —
ABJAETCS Pa3BUTHE MEXKIOCYAAPCTBEHHOW HHBECTULHOHHOW /€ATe/JbHOC-
TH. ITU BONIPOCH! ABJISIOTCS CTPATETUYECKUMH U OGULIMMH JUISL BCEX TOCY-
AapcTB CozlpyxceC'rBa IIeCMOTPA Ha TO, 4YTO B Ka}i(lloﬁ H3 HHUX UMEIOTCA
CBOM 0CO6EHHOCTH, TPeOYIOHINe TAKTUICCKOH KOHKPETH3ALMY |’ IIPUBA3KH
K peasibHbIM HAIIMOHAJIbHBIM ycaoBuaM. Vcrionb3oBaHue NU3UHTA KaK O/
HOH U3 ()OpM MHBECTHPOBAHUA B YCJIOBUAX OTPAHHYEHHOCTH MHBECTHLU-
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OHHbIX PECYPCOB UMeeT NHPOKYIO IepCIeKTUBY B DEeLICHHH IpobJieM Tex-
HUYECKOTO MEPEBOOPYIKEHHUSA NPOU3BOACTBA. [Lms obecneyeHus npaBoBOH
OCHOBBI MEXTOCYAapCTBEHHOTO JIM3UHra, KOTOPBIH SABJSETCS NMUJIOTHBIM
MEXaHU3MOM OCYILIECTBJICHUS WHBECTUIUOHHONR AEATeIbHOCTU IIPULSATA
Kongemnusa o mMexrocynapcreennom Jusudre B Coapysxecrse. Konsel-
LM OCHOBBIBAeTCA Ha HAIMOHAJbHBIX 3aKOHOHATEJbCTBaX FOCyHapcTB —
yuactHukoB CHT', KouBenuuu o sammure npas uHBecTopa, o0uienpU3HaH-
HbIX MEX/YHapOJHBIX HOpMaxX U npaBu/ax. Co3faHue TaKOTO JOKYMEHTa
TPOANKTOBAHO HEOOXOAMMOCTHIO NIepexo/1a K JIM3HHIOBOH JeATeIbHOCTH,
HalPaBACHHOU Ha YCUJIeHUEe H aKTHBH3AIIMIO NPOIECCOB UHTETpallud B
CHT. KoHpeHuMS TO3BOJSIET XO3AHCTBYIOUIM CyObeKTaM rocy/1apcTs
CHI nepefiTi X B3auMOBBITOJIHOMY COTPYAHUYECTBY HA OCHOBE COrialle-
HHUH ¥ JOTOBOPOB O JM3UHTe, OTKPBIBAET BOZMOXXHOCTH I/ CO3/JaHUSA COB-
MECTHBIX CTPYKTYP B BUJE MEXrOCYAapCTBEHHDIX JIM3MHTOBBIX KOMNaHUIA
" accoupauui. O6 ocTpoil BOCTPeGOBAHHOCTH 3TOIO IIPABOBOTO JIOKYMEH-
Ta TOBOPHT TOT axt, 4T0, 6a3UPYACh HA CO3JAHHOM MPAaBOBOH 6a3e MeX-
rOCyJapCTBEHHOIO JIM3UHTA, HALMOHANDbUBIE JIM3WHIOBBIE ACCONHALUU
(Benapycn - «bennusunrs, Poccuu — «Pocausunr», YKpanubl — « YK-
pausunrs ) cosmectiio ¢ McnonuurenstniM komurerom CHT cospanm JTu-
3uHroByio koudezepammio Coapyxecrsa Hesasucumpix locypapcte —
«CHIVIM3WHTI > xak oTKpBbITYI0 HEKOMMEPYECKYIO OPTaHH3aLNI0, MOOU-
JIM3YIOMYIO Bce cpeAcTBa Ha Hanbosee addekTuBHOE ColeiicTBUE pa3Bu-
THIO MeXrocygapcreensoro jmsuara 8 CHE. Cospasnas 24 nexabps
1997 r. Kak HeKOMMEDPUYECKast HENPaBUTENbCTBEHHAS OPIraHU3alusl, BbIC-
TyIaeT B KayecTBe J0OPOBOJBHOIO M AKTUBHOTO TIapTHEpa KOODAMHAIIU-
OMHBIX OpraHoB JkoHoMuyeckoro cowsa CHI B coBmecTHOI nesitenbHOC-
TH, HAIIPaBJEHHON Ha pa3pabOTKy M PEAM3alUI0 MEXroCyJapCTBEHHbIX
JIM3UHTOBbBIX POEKTOB ¥ NPOTPAMM, HX HOPMATHMBHO-TIPABOBOE U OPraHH-
3allHOHHO-METOAO/I0THUEeCKOe ofecnieuenue. Jlnznnrosoi kondesepanueit
CHI paspaGotana u ocymecrsaserca “IIporpamMma 1o passuTHIO MEXTO-
cymapcrBeHHoro Jjm3unra Ha 1998-2000 roael”, B cocTaB KOTOPOH BXO-
JAT: KOHIIETITyaJbHble [0JOXEHHS MEeXIOCY/JaPCTBEHHOM JIU3HHIOBOM 1O~
JIUTHKY; OTpPACAEeBble IPOrpaMMbl; OObeMHBIE 3a[aHusi; MO0ObEKTHBIN
COCTaB; OPraHM3alMOHHO-(PUHAHCOBOE O6ecriedeHue; IUVIAaH peaju3alluu
[porpaMMbl. YIpaBJeHHUe MEXIOCyAapCTBEHHbIMM JIM3UHIOBBIMH NIPO-
€KTaMH U [IporpaMMaMu KoHelepaldi 0CYHIeCTBASETC S KOOPAHHALHOH-
HDIMHU TpyniiaMn, (GOpMHDPYEMBIMH U3 COCTABA UX MCTIOJIHHTENCH, 2 Kpe-
AUTOBAHUE HUCTIONHUTENEH U UX 06CHyKuBaline 6AaHKOBCKUMH IapaHTHAMU
006eCTIeYHBALTCA KOHCOPHHANBHBIMU TPYNTNaMH KOMMepUYeCKuX OallKOB —
4ieHoB koudenepanu. BaskHbIM HCTOYHHKOM HOBBIX MEXIOCY/AapCTBEH-
HBIX JIM3NUIOBBIX CJAEJIOK SABJSIIOTCA HPaBHTEJbCTBEHHbIE MEXOTpacie-
Bble, OTPAc/eBble M PerHoHanbible nporpammel crpad Cosapyxecrsa. B
cocTaBe Ju3uHrosoi koudenepauun CHI ruanupyercs otkpoits 20 Tep-
PHTOpUA/IbHBIX areHTCTB — B Poccun, Ha Ykpaune, Benopyccun, Kasax-
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crane, Kuprusun u Moazapuu. OTKpbITHE TAKOro aredTcTBa B MHUHCKe
npenycmarpusaercs B 2002 roxy. daa obecnedenus (puHAHCHPOBARAS
MEKIOCYIAPCTBEHHBIX JM3MHIOBbIX IPOEKTOB M Iporpamm xondeaepa-
Lpst GyJeT CTPEMUTBCA K IMHPOKOMY YUYACTHIO B ee paboTe Ha IPABOBBIX
ocnoBax Aefictsurenbunix waenos CHT-JIM3VIHI xomMepueckux GaH-
ko CoapyxectBa, G/KHEro U JaJbHEro 3apy0cKbs; K KOHCOPLMAJb-
HBbIM ¥ KOHCOJIMJMPOBAHHBIM (POPMAM UX OTHOUICHHH NPYU KPEAMTOBAHHHI
MEJKIOCYAAPCTBEHHbIX JHM3UHIOBBIX CAEJOK uad o6CIyKUBaguy ux Gan-
KOBCKMMH rapantusamMu. Bmecre ¢ rem corpyasudecrso crpad CHI' B ce-
pe JIM3HHTa OCJIOKHEHO LeablM psizoM npuuuH. HernpenckasyeMocTh Ha-
JIOTOBBIX ¥ TAMOXEHHbIX TPABHJ, UHBIX PErYJITOPOB XO3SHCTBEHHON Jie-
STELHOCTH AEJAIT JIo6ble J0Arocpoytbie onepanuu B yeaosuax CHI
puckoBarHbpIMH. OAHAKO, HECMOTPS HA KPU3HCHbIE ABJIEHUA B CTPaHAX
CHI, nu3uHroBble ONEPANMY BbDKUIIM, a JH3UHIOBbie KOMHaHHM COXpa-
HUJIM CBOM no3uiuu. Kpome Toro, accoliuanuen npejnoxet HpoexT njia-
Ha MEepOIPHATUH 110 Pa3BUTHIO JIM3HHTA, KOTOPbIH OyleT cIoco6CTBOBATDh
ero pasputuio B pamkax CHT, BrmovYaomui ciaeayonue HanpaBaeHIs:

® [[OArOTOBKE NPEJJOXEHIH O CHIDKEHUN CTABOK TaMOMEHHbIX HOUI-
JUMH Ha nepemeliaeMbie B IpefesiaX CTPaH-yIaCTHUL BUAbI KoHBeniuu
060pYAOBAHUSA, He UMEIIMe OTCHECTBEHHDIX aHAJIOIOB;

® [IO[TOTOBKA HPEAJOKEHHHA O TOPSAKE BATIOTHOTO PETYAUPOBAHUSL H
KOHTPOJIS 32 OCYMIECTBJEHMEM JIM3WHIOBLIX ONEpalMii B cTpaHax-ydac-
THHIAX;

® pellleHre BOIPOCOB O CO3JAAHUM MHBECTHUHOHHOIO JH3UHIOBOIO
KOHCOPIIHYyMa KOMMEDUYECKUX OAHKOB;

® OJTOTOBKA MPEAJIOKEHHH [0 HAIOTOBOMY CTUMYJIHPOBAHHIO HH-
BECTOPOB, OCYUIECTB/LTIOIUX Onepalyid GUHAHCOBOTO JIU3UHIA ¢ UCIOIb-
30BaHueM 0GOPY/IOBAHHS OTEYECTBEHHOIO NPOM3BOACTBA;

® TIOPSIIOK CO3LAHMS 3aJO0TOBLIX (DOHAOB Jid o6ecnevyeHus] UHBECTH-
[HAH. B JIU3HUHT ¢ HCHOJb30BAHMEM TOCHMYINECTBA;

e MHHIIMUPOBATh CO3/IaHHE NYJOB CTPAaXOBBIX OpraHusauuili rocy-
apapere CHI /1121 cTpaxoBanys PHCKOB YYaCTHUKOB JIM3NHTA Yyepes3 TPaHu-
Ly ¥, BO3MOXHO, IIyJIOB GAHKOB C I{€JibI0 MHBECTHPOBAHMSA KOHKDETHBIX
11POEKTOB JIN3HHTOBON JI€ATEJBbHOCTH M BBIAYd TapaHTUH [IOJ JIM3HHIO-
Bble CeJKH;

® YKPemIATh CBA3H MeXAy Ju3unrospiMu komnanuaymu CHI u cBa3u
MEXAY UX 0ObeAMHEeHuIMN U accoumaimamy. st JaHAbIX CTPYKTYP Iie-
1eco06pa3HO 3aKJIOYeHre coraumenuit o 6pokepcerse (nocpenunyecTse),
0 B3aHMHOM NIPEACTABJIEHUN UHTEPECOB B PErUOHE.

JlaHiible HHUITHATMBEL B [IOJHOH MEpe OTPAXKAIOT COCTOSIHYUE U pobJie-
Mbl pbitika jusuvra B crpasax CHI. Cospasuio 6onee 61aronpuaTioro
HOJ JIU3UHIOBOH jestensHOCTH B COAPYIKECTBE TAKKE CIIOCOOCTBYIOT
MEXKTOCY/IapCTBEHHBIE COTJIAIIEHUA 110 TaMOXKEHHOMY COI03Y, IOCTaBKaM
CHIPbA ¥ HHEPropecypcoB, CKOpellas peaiu3alidd COIJaileHUs O 30He
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cBOGoAHOl Toprosax. B nenom, ecan YCHJIMSL 4aCTHOTO CEKTOpa 6ynyT
obecnedyerbl roCy/1aPCTBEHHON MOMAEPKKOM HA IMOCTOAHHONR OCHOBE M 110
BCEM HallpaBieHusiM, y ausuiira B crpaHax CHI - 6osbuioe 6ynyuiee.

B sakmouenne XoTeaoch 6bl OTMETHUTD, YTO B FOCYJapcTBaX — y4yacT-
nukax CHI nposogurcs pa6ota 1o COBEPHIEHCTBOBAHHUIO M NIPHHSITHIO HO-
BbIX 3aKOHOJATE/bHBIX AKTOB, PEryJIHPYIOIUX OTHOLIEHUS B MEXIOCy-
JapCTBEHHOW HHBECTHIMOHHOW AestenbHoctu. Onpenenen psj Heo6Xo-
[IMMBIX MEXTOCY/APCTBEHHBIX IPABOBBIX AKTOB, KOTOPble [pH X
OPHHATUM 33KPOIOT NMEIOUINECS PABOBBIE IIYCTOThL U OYAYT CHOCOGCTBO-
BaTh CO3/aHUI0 ONTHMAJIBHOIO MEXTOCYaPCTBEHHOrO MPABOBOTO HHBEC-
THLHOHHOIO [IPOCTPAHCTBA. ITH JOKYMEHTbI [IO3BOJAT CO3/1aTh HanboJee
6JIaTOTIPUATHYIO HA CETOAHALUHUA /1€Hb IIPABOBYIO cpeny st 3DdeKTus-
HOTO DPa3BUTHSA MEXTOCYAAPCTBEHHbIX MHBECTHUMOHHBIX OTHOLIEHHH B
CHT. B 10 xe BpeMs HaG/II0JaeTCd HEAOCTATOYHASE AKTHBHOCTb TOCY-
papcrs — yyactuukoB CHI' B Bonmpocax patuduxanuun MHOIOCTOPOHHHX
[IPaBOBBIX JOKYMEHTOB CoapymeCTBa B YACTHOCTH, ITO HHBECTUIMOHHOHI
pesirebroctu (Hanbosee akTuBHb Benapycs u Tanmnxucmﬁ). Peann3za-
1M Bhile 0G03HAYEHHBIX TIPEANOKEHMI, HA HAIll B3TJAA, OYAET Cloco0-
CTBOBATh AKTHBH3AIMU HUHTEIDALMOHHbIX HPOILECCOB, MOBBILENNIO YPOB-
Hs 61ar0COCTOAHMS HACeJeHUs B rocyJapcrBax — yaactiukax CHI.
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COBPEMEHHBIE TEHAEHITUHN
INPABOBOTO PETYJHUPOBAHUA ®OPAHYANIUHIA
B EBPOIIEMICKOM COIO3E

Usyuenue npasa Esponeiickoro Cowsa B cdepe peryidposaHus
dpanyali3UHIOBEIX OTHOUICHUMH TpeAcTaBjsder ocobplii uHrepec. Mspec-
THO, YUTO YHUBEPCAADHOE PeryJ/poBanye (ppaHvIaii3uHTa Ha CETOAHSIIHHN
JeHb.oTcyTCTByeT. B Takoii curyanuu B Esponeiickom Colose HallZieH on-
THMAJbHBIH C1IOCOG NMPABOBOTO PETYIHPOBAHUA (HPpandali3UHIOBbIX OTHO-
meHuil. EBponeiickoe npapo 3aKpenuio Jub o01ixe paMKu peryjauposa-
Hus dpaHyai3nHra, yCTaHOBUIIO KPYT 3alpPETUTENbHBIX HOPM, GoJlee Je-
TaJlbHOE PEryJUMpOBaHHe JAaHHBIX OTHOLIEHMH OCTaBMB Ha yCMOTpenue
CTOPOH 110 JoroBopy. Tako# cmoco6 [IpaBOBOro peryJidpoBaHus Ipej-
CTaBJSIETCA BECbMa YJAYHBIM BBHAY CJOKHOCTH ¥ KOMILIEKCHOCTHU pac-
CMATPUBAEMbIX OTHOIUEHHH.

IIpaBsoBoe perynuposaiiue dpanyaiisunra B Esponeiickom Cowo3se Ha-
4yanoch ¢ paccMoTpenns Esporneiickum CynoM Bonpoca o IPOTUBOPEYMHU
HEKOTOPBIX NOJIOKEHUH J0roBopa (ppaH4yal3uHra €BpOIEHCKOMY IpaBy
KOHKypeHuuu. Bonpoc o napymenuu ¢ppanyailauirosbim Joropopom npa-
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