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AHHOTALIUS

JAuniomHas padora 64 ctpanuisl, 60 HCTOYHUKOB.

KiroueBbie c10Ba: MEXIYHAPOJHO-ITIPABOBOII  OBBIYAI,
NUCTOYHMKN MEXJIYHAPOJJTHOI'O IIPABA, MEX/JIYHAPO/HBIN
JOI'OBOP, MEXYHAPOIHBIMI Cy OOH, KOMUCCHUA
MEXJIYHAPOJIHOI'O [TPABA OOH.

O0bekT HCCIeI0BaHMS:  MPABOOTHOIICHMS,  BO3HHUKAIOIIUE  MPU
(hopMUPOBAHUU U BBISIBICHUHM MEXITYHAPOIHO-TIPABOBOTO OOBIUAsL.

Heab paGoThbl: BBISIBICHHE OCOOCHHOCTEM M OCHOBHBIX TEOPETHUECKUX U
MpaKkTUYEeCKUX mpodjeM B obiactu (HOPMUPOBAHUS MEXKAYHAPOIHO-TIPABOBOTO
oOblyasi U ero AeMCTBUS B CUCTEME UCTOUHUKOB MEXKIyHAPOJAHOTO TIpaBa.

MeTonosiorust ucciaeA0BaHUA: OONICHAYYHBIM UANEKTUYECKUN METO.
MO3HAHUs; OOIIKMe METO/Abl MO3HAHUS (JIOTUYECKUH, UCTOPUYECKHI, CUCTEMHBIH,
CPaBHUTEIIbHBIN); METOAbl TEOPETUYECKOTO UCCIAEAOBAHUS (BOCXOXKIEHUE OT
a0CTpPaKTHOIO K KOHKPETHOMY); YacCTHbIE METOJbl IO3HaHUSA (CpPaBHUTEIIHHO-
MPaBOBOM U POPMATBHO-IOPUANYECKUN).

B pe3yabTate uncciaepoBanus chHoOpMyJIHPOBAHO OMpPEACICHUE TEPMHUHA
«MEXAYHAPOJHO-TIPABOBOM  OObIYail»; OmpefeneHbl U MPOAHATU3UPOBAHbI
OCHOBHBIE  TEOPETUYECKHME U MpaKkTHUYeCKue mpolJeMbl  (GopMHUpOBaHUS
MEKIyHApOJHO-IIPABOBOTO OObIYasi W €ro JAEUCTBUS B CHUCTEME HMCTOYHHKOB
MEXKIyHAPOJHOTO TIpaBa; BbBIABICHb OCHOBHBIE XapaKTEPUCTUKH MPAKTHKU
rocyJ1apcTB, (hopMupyromie MexxayHapoaHbIN 00bI4ail; pacCMOTPEHBI pa3IMYHbIC
(GbopMBbI TpaKTUKHM, BKJIIOYAas MaTepuajbHble M BepOajdbHbIE AaKThl, a TaK¥kKe
0e3nelicTBUE, U UX BIUSHUE Ha MPOoIecC (OPMUPOBAHUS MEKTYHAPOTHO-TIPABOBOTO
oOblyasi; MpPOAHAIU3UPOBAHBI TOAXOAbl K OIEHKE MPOTUBOPEYUBOU MPAKTUKU
Pa3IMYHBIX BETBEH BJIACTH B JIEMOKPATUUYECKUX CTpaHaX CO CTPOTUM pa3JeieHUEM
BJIACTEH, mpemiokeH npuHUn lex specialis derogat legi generali nns
MPUOPUTE3ALNHN TPAKTUKHU; UCCIEAOBAHBI OCOOEHHOCTH MPU3HAHUS MPAKTHKUA B
KadecTBe 00s13aTeIbHOM (0pinio juris) ¥ pa3IM4YHbIe KOHLIETIINHU, KACAIOIIHECS 3TOTO
CyOBEKTHBHOIO 3JIEMEHTA MEXKIyHapOJHOTrO OOBIYHOIO IpaBa; pacCMOTPEHBI U
MPOaHATU3UPOBAHBI BOMPOCH! KOAU(PUKAIIUK MEXKTyHAPOIHOTO OOBIYHOIO MpaBa,
BKJIIOYas €€ MPEeuMyIlecTBa U HEJJOCTATKH

3nayumocth padorhi: [lonydeHHbIE B XOJI€ HWCCIEIOBAHUS PE3yJIbTAaThl
MOTYT OBITh UCIIOJB30BaHbl B HOPMOTBOPYECKOM M MPABOMPUMEHUTEIHLHOM
MpoIlecce; MPEnoJlaBaHuu JTUCHUIUINH «MexayHapoJHOe MyOIMYHOE MPaBOy» s
CIEHUAIBHOCTH  «MEXKIyHAapOJHOE  TpaBo»; B  JalbHEWIIMX  HAy4YHBIX
UCCIIEIOBAHUSIX; TIPU MOJITOTOBKE HAYUHBIX TPYJOB U YUEOHBIX TOCOOUIA.
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I[I/IHJ'IOMHEUI pa60Ta ABJIIACTCA CaMOCTOATCIIBHO BBIITOJIHCHHBIM
HCCICAOBAHUCM.



AHHATALIBIS

JAbimioMHas npaua 64 craposki, 60 KpbIHill.

KiarouaBbis CJ10BbI: MDKHAPO/IHA-ITPABABDBI 3BbIUAI,
KPBIHIIIbI MIKHAPOJIHAT'A TIIPABA, MIKHAPOJHbI JAT'ABOP,
MDIKHAPOJHbI CYJ AAH, KAMICIA MDKHAPOJJHAT A TTPABA AAH.

AO'eKT 1acjieqaBaHHS: IPABAATHOCIHBI, KIS Y3HIKAIOIb IPbI (hapMipaBaHH1
1 BBISIYJIEHHI MI)KHApO/IHA-IIPAaBaBOra 3BbIYal0.

MbTa pabGoThl: BbIAYIEHHE acaliiBacieil 1 aCHOYHBIX TIapITHIYHBIX 1
MPaKTBIYHBIX MpabiieM y rajiHe (apmipaBaHHs MIDKHApOJHA-IIpaBaBora 3BbIYAIO 1
Ar0 A3ESHHS ¥ CICTAME KPBIHII] MIKHAPOAHATa MpaBa.

Meranagoris aacielaBaHHsI: aryJibHAaHABYKOBBI JbISUIEKTHIYHBI METa/l
Ma3HaHHS; aryJbHbI METaJbl Ma3HAHHS (JIar1YHBI, TICTAPBIYHBI, CICTIMHBI,
napayHajabHbI); METaJbl TlIap3ThluHara jJaciefaBaHHs (y3bIXOJKAaHHE  all
a0OCTpakTHara jJa KaHKpITHara); MpbhIBATHbIS MeETaJbl Ma3HaHHS (MapayHalbHa-
MpaBaBhbl 1 papMaabHA-IOPBIIBIYHBI).

Y BbIHIKY JacjienaBaHHsi chapMyiisiBaHa ~ BBI3HAUSHHE  TIPMIHA
"MIXKHapOJHa-MIpaBaBbl 3BbIYail"; BBI3HAUAHBI 1 TMpaaHali3aBaHbl ACHOYHBIS
TAAPATHIUHBIA 1 MPAKTHIYHBIA TpadiemMbl (apMipaBaHHS MiXXHapOHA-IpaBaBoOra
3BBIYAI0 1 SITO J3€AHHI ¥ CICTAME KpBIHII MDKHApOJHAra IpaBa; BBISYIICHBI
ACHOYHBISI XapaKTapbICTHIKI MPaKTBIKI A3spxay, skas ¢dapMipye MIXKHAPOIHBI
3BBbIYAM; pa3riie/>KaHbl PO3HBIS (HOPMBI MPAKTHIKI, YKIIOYAKOYbl MATIPBISIIbHbIA 1
BepOabHbIS aKThl, a Takcama Os3A3eMHAacCIb, 1 1X YIUIBLY Ha mpaudc ¢papMipaBaHHs
MDKHapoOJHa-IIpaBaBora 3BbIYAl0; MpaaHali3aBaHbl IMMaABIXOAbI Ja  aIPHKI
CynsipawiiBall MPaKTbIKI PO3HBIX TaliH ylaabl ¥ JBMaKpaThIUHBIX KpaiHaX ca
CTpPOTIM Taj3eliaM yiajaay, mpamnaHaBaHbl OpbIHIBIT lex specialis derogat legi
generali 1 NPBISPBITHIZAIBI MPAKTHIKI; JaciieaBaHbl acabiiBacii MpbI3HAHHS
MPaKTHIK1 ¥ sIKacili abaBsi3koBai (0pinio juris) 1 pO3HbISA KaHIPMIBI, SIKis 1aThlyallla
raTara cy0'eKThIyHara 3JeMeHTa Mi>KHapo {Hara 3BbluaifHara rnpasa; pa3rjieIKaHbl 1
MpaaHali3aBaHbl MBITAHHI KaAblikalplli MDKHApOJHAra 3BblYaiiHara Ipasa,
YKIIIOYAIOYhl sie TIepaBari 1 HeJIaxX oMbl

3HayHacub mpaunbl: ATpbIMaHbIs § XOJ3€ JaciielaBaHHs BbIHIKI MOTYIb
ObIllb BBIKAPBICTAHBl § HAPMATBOPYBIM 1 MPABANPBIMSHSIIBHBIM IIpaIpdCe;
BBIKJIAJIaHH] JBICUBIUIIH "MixHapoaHae myOiiuHae mpasa" sl CHEUbISIbHACII
"MiKHapoJgHae TmpaBa"; y JajdeHIIbIX HAaBYKOBBIX Jlaclie/laBaHHSX; IIPBI
MaJIPhIXTOYIbI HABYKOBBIX Ipall 1 HABYUYaJIbHBIX JalaMOXKHIKaY.

JpimuiomMHas nmpana 3'syisernina caMacTONHA BBIKAHAHBIM J1aCJIEJaBaHHEM.



ANNOTATION

Diploma paper 64 ctpanuibl, 60 UCTOYHHUKOB.

Key words: INTERNATIONAL  CUSTOM, SOURCES OF
INTERNATIONAL LAW, INTERNATIONAL TREATY, INTERNATIONAL
COURT OF JUSTICE, INTERNATIONAL LAW COMMISSION.

Object of research: social relations in the sphere of enforcement proceedings
with the participation of foreign subjects in the Republic of Belarus.

Purpose of research: To identify the characteristics and key theoretical and
practical issues in the formation of customary international law and its role within
the system of sources of international law.

Research methodology: General scientific dialectical method of cognition;
general methods of cognition (logical, historical, systemic, comparative); methods
of theoretical research (ascending from the abstract to the concrete); specific
methods of cognition (comparative legal and formal-juridical).

Results of research: definition of the term "customary international law" has
been formulated; the main theoretical and practical issues in the formation of
customary international law and its operation within the system of sources of
international law have been identified and analyzed; the main characteristics of state
practice that forms customary international law have been identified; various forms
of practice, including material acts, verbal acts, and inaction, and their impact on the
process of forming customary international law have been considered; approaches
to assessing conflicting practices of different branches of government in democratic
countries with a strict separation of powers have been analyzed, and the principle of
lex specialis derogat legi generali has been proposed for prioritizing practice;
features of recognizing practice as mandatory (opinio juris) and various concepts
related to this subjective element of customary international law have been
investigated; and issues related to the codification of customary international law,
including its advantages and disadvantages, have been considered and analyzed.

Significance of study: The results obtained during the research can be used
in the legislative and legal application processes; in teaching the course
"International Public Law" for the specialty "International Law"; in further scientific
research; and in the preparation of scientific works and textbooks.

Diploma paper is an independently conducted research study.



