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ANNOTATION
1. Structure and scope of the master’s thesis: 56 pages, 60 sources.

2. Keywords: CHINESE CIVIL CODE, CONTRACT LAW, LEGAL
TRANSPLANTATION, COMPARATIVE LAW, CHANGE OF
CIRCUMSTANCES, INSTITUTIONAL INNOVATION.

3. The content of the work
Object of the study: The research object of this thesis is the contractual legal
relationship in Chinese law.

Subject of the study: The thesis focuses on the historical origins, legislative
framework and differences between the Contract Section of the Civil Code of
China and relevant legal rules of certain civil law, common law including East
Asian legal systems. In addition, it also discusses judicial practice, challenges in
the field of e-commerce, standard clauses and international coordination.

The aim of the thesis: The thesis aims to comprehensively reveal the
historical evolution, legislative transformation, and core features of Chinese
contract law, particularly focusing on the Contracts Section of the Chinese Civil
Code (2020). It seeks to identify its unique institutional innovations, practical
challenges, and future directions through comparative law perspectives,
contributing to the modernization of China’s legal system and its integration into
global commercial governance.

Methods of research: historical law analysis . formal legal method,
comparative law analysis. case study. empirical research. doctrinal analysis.

Results: This thesis shows where the strengths of the Chinese Civil Code lie,
from traditional contract culture to modern legal transplantation, the Contracts
Section of the Chinese Civil Code incorporates socialist core values while making
breakthroughs in the dual control mechanism of change of circumstances and the
recognition of unilateral promises.

The Chinese Civil Code also emphasizes the role of judicial interpretation and
case guidance systems in improving the application of contract law, revealing China's
hybrid legal model that strikes a balance between civil law formalism, common law
flexibility and localized socialist values.

The thesis identifies the gaps in e-commerce rules, the regulation of standard
clauses and international harmonization under the Belt and Road Initiative, and
explains how China's Civil Code systematically integrates socialist core values into
the contract law for the first time, transcending the traditional formalism of civil law.

The thesis conceptualizes a “Chinese model” proposed by the Chinese Civil



Code that integrates the German approach to systematization, common law
pragmatism and local judicial wisdom. These important developments provide a
“Chinese solution” for emerging economies to balance legal transplantation with
localized innovation.

Ultimately, the Contract Law of China's Civil Code embodies the “third way” of
legal modernization, combining theoretical rigour with national flexibility. By
blending historical wisdom, global best practices, and socialist governance, the Civil
Code provides a replicable model for jurisdictions seeking to balance legal
transplantation with autonomous innovation. This interdisciplinary exploration -
encompassing legal history, comparative analysis, and empirical jurisprudence - not
only enriches scholarly discourse, but also points the way to pragmatic reforms in an
era of digitization and green transformation.

Reliability of materials and results of the thesis:

The findings of this research are based on verified legal sources, case studies,
and expert analysis. The study was conducted independently, ensuring the
reliability of its conclusions.

Reliability of materials and results of the thesis: The materials used and the
results of the thesis work are reliable. The work was done independently.

Recommendations for the use of the results: The research results of this
thesis have many application values. Firstly, for legislative bodies, identifying
research on e-commerce rules, standard clause regulation and international
coordination under the "Belt and Road" initiative provides direction for the
improvement of future legislation and legal systems, and helps to improve the
accuracy and adaptability of contract law. Secondly, for judicial practitioners,
paying attention to judicial interpretation and case guidance systems provides a
reference for better application of contract law, promoting the integration of
socialist core values into judicial adjudication, and improving the quality and
fairness of judicial adjudication. Thirdly, the interdisciplinary exploration of this
paper is conducive to a deeper study of the Chinese Civil Code and its legal
modernization model. Fourthly, for emerging economies, the "China Solution"
proposed in this paper can provide them with reference in the process of legal
transplantation and localized innovation, helping them find a legal development
path suitable for their own national conditions.



AHHOTALIUA

CTpykrypa u 00beM IUILIOMHOM padoTbi: 56 cTpaHuilbl, 60 HICTOYHUK.

KoioueBble cioBa: [PAXXJITAHCKHNIT KOJEKC KUTAS, JOIOBOPHOE
ITPABO, OPUINYECKAA TPAHCIUIAHTALINSA, CPABHUTEJIBHOE
I[TPABOBEJIEHUE, CYIIECTBEHHOE W3MEHEHUWE OBCTOATEJIBCTB,
NMHCTUTYLNMOHAJIbHBIE MHHOBAILIMU.

Heas padorsl: Llenps nuccepranyu - BCECTOPOHHE PACKPBHITh UCTOPUUYECKYIO
ABONIOLIMIO, 3aKOHOMATENbHYI0O TpPaHC(OPMAIIMIO W OCHOBHBIE OCOOECHHOCTH
KUTaNCKOr0 JTOTOBOPHOIO IpaBa, yAEIHB 0co0oe BHUMaHuE pazneny "KoHTpakrsr"
I'paxxnanckoro koaekca Kutas (2020); BBISSBUTh YHUKAIbHBIE MWHCTUTYIIMOHAJILHBIC
WHHOBAIIWY, MTPAKTUYECKHUE TPOOIEeMbl U HAIMIPABJICHUS Ha Oyaylllee ¢ TOYKH 3PEHHS
CPAaBHUTEJILHOTO ITPaBOBEICHUS, JUIsl MOIEPHU3ALIMHU IPAaBOBOM cucteMbl Kuras u ee
MHTETPALMH B MIPaBUJIa PEryIUPOBAHUSA TII00aTbHOE TOPTOBIIH.

O0BeKT: 10roBopHBIC MpaBooTHoIIeHUs B KuTae.

IIpenmer:  OCHOBHBIM  OOBEKTOM  MCCIEIOBAaHMs  SIBISETCS  pasel
I'paxnanckoro komekca Kwuras, TDOCBSIIEHHBIA JIOrOBOpaM, BKJIKOYAas €ro
UCTOPUYECKOE  IPOUCXOKIIEHUE, 3aKOHOAATENIbHYI0 0asy W OTIMYUS  OT
COOTBETCTBYIOIIMX MMPABOBBIX HOPM B OTAEIBHBIX MPABOBBIX CUCTEMAX €BPONENCKOIO
KOHTMHEHTAJILHOTO MpaBa, 00IIero npasa u npasa Bocrounoit Azuu. B nuccepraimn
TaKXKe pacCMaTpuBalOTCs CyfaeOHas MpakTHKa, MpoOieMbl B cdepe IIEKTPOHHOM
KOMMEPIIHH, MTOJIOKEHUS 0 (PopMe M MEKTyHAPOIHAS TApMOHU3AIIHS.

Metoabl ucciaenoBanusi: Vctopuxo-npaBoBoil  aHaiu3,  (PopMaibHO-
IOPUINYECKUI METOMI, CPAaBHUTEIIBHOE IPABOBENCHNE, SMIINPUUECKOE HCCIIEN0BAHUE,
JOKTPHUHAJIbHBIA aHAJIN3.

Pe3yabTaThl M HOBU3HA MCCJe0BaHUs: B 3Toil cTarbe MOKa3aHO, B YEM
3aKJTIOYAI0TCS CUIIbHBIE CTOPOHBI [ paxkaanckoro koxekca Kuras, ero nporucxoxxaeHue
U IIyTb OT TPAJAWLAOHHOW KOHTPAKTHOM KYJBTYPBI 1O COBPEMEHHOW IPAaBOBOU
TpaHciuiantauuu. Paznen ['paxnanckoro koaekca Kuras, mocBsIEeHHbIA KOHTPaKTaM,
BKIIFOYA€T B C€€0S OCHOBHBIE COLIMAJUCTUYECKUE LIEHHOCTH, OJHOBPEMEHHO
o0ecrieynBasi MpPOPbIB B CO3JaHUM MEXaHHM3Ma JBOMHOIO KOHTPOJS NIpH
CYIIIECTBEHHOM M3MEHEHHH OOCTOSITENHCTB, a TAKXKe MPU3HAHUS IOPUIUUECKON CHITBI
OJTHOCTOPOHHUX OOCIIaHUH.

HccnenoBanue [paxnanckoro kopekca Kuras Takke BBIBISET BBICOKYIO POJIb
CUCTEM CyIEOHOro TOJIKOBAHMSI M PYKOBOJACTBA IO PACCMOTPEHHIO J€l B
COBEpILCHCTBOBAHNH MPUMEHEHHSI JOTOBOPHOTO TpaBa, PACKPHIBash THOPHIHYIO
npaBoByl0 Mozenb Kwuras, xoTopasi oOecreurBaeT OaaHC MeXay (OpMaIH3MOM



eBpPOTEHCKOTO KOHTUHEHTAJILHOTO TpaBa, THOKOCTHIO OOIIETO MpaBa U KUTAHCKUMU
COLMAIINCTUYECKUMU [IEHHOCTSMH.

B nuccepranmy BbISBIEHBI NPOOENTBbl B MpaBUJIaX 3JEKTPOHHOM KOMMEPLUH,
peraMeHTanyd  (pOpMaNbHBIX TIONOKEHUA W MEXIYHAPOAHOW TapMOHHW3AIMHA B
pamMkax wuHMIMATUBBI "OJUH TOsAC, OAMH MyTh', a Takke OOBSICHSIETCS, Kak
['paxxnanckuii komekCc Kwuras BIEpBBIE CUCTEMATUYECKM WHTETPUPYET OCHOBHBIE
COLMAINCTUYECKME IIEHHOCTH B  JOTOBOPHOE IPaBO, BBIXOAA 334 PaMKH
TPaJUIIMOHHOTO (pOpMaIM3Ma EBPOIMEHCKOTO KOHTHMHEHTAJIBHOTO EBPOMEHCKOro
KOHTHHEHTAJIbHOTO IIPABA.

B nmmccepranmm paccMmarpuBaeTcs “‘KUTaWCKash MOJEIb , BOIUIONICHHAs B
I'paxmanckom komekce Kwuras, koropas o0ObeOUHSET CHCTEMaTH3ALUIO TIO
TepMaHCKOMY O0pa3ily, ImparMaru3M OOIIEro IMpaBa W JIydIlle BBIBOILI B CYACOHOM
npaktiuke Kurtas. OTu BakHBIE pa3pabOTKM 00ECTIEUMBAIOT “‘KUTAWCKOE perieHue”
JUI  pa3BUBAIOIIMXCS OSKOHOMHUK, TIO3BOJISIONIEE COAJlaHCHPOBaTh  IPAaBOBYIO
TPAHCIUIAHTALMIO C JIOKAJTM30BAHHBIMU NHHOBALIUSMH.

B koHeuHOM cuere, TOroBopHOE mpaBo B IpaxkmaHckom koxpekce Kwuras
BOIUIONIAET ““TPETHH ITyTh  IPABOBOW MOJEPHHU3ALUHU, COUYETast TEOPETHUUECKYIO
CTPOroCTh C HAIIMOHAIBHOM TMOKOCTBIO. CoveTasi CBOM NCTOPUUECKUIA OMBIT, TyUIIHe
MUPOBBIE TPAKTUKKM W COLMAIMCTUYECKUE LEHHOCTH, [PaKIaHCKUN KOHEKC
NPEACTABISET COOOM BOCHPOM3BOAUMYIO MOJAEb JJSl IOPUCIMKLINN, CTPEMSIIUXCS
cOaJTaHCHPOBATH MPABOBYIO TPAHCILIAHTALIMIO C aBTOHOMHBIMHU MHHOBALISIMHU.

Hacrosmee MexXIMCIAIIIMHAPHOE HCCIENOBAHNUE, OXBAaTHIBAIOIIEE HCTOPHIO
IIpaBa, CPAaBHUTEJbHBIA MPABOBOM AHAIM3 W SMIMPUYECKYIO FOPHUCIIPYACHLUIO, HE
TOJBKO OOOTalaeT Hay4HBIA TUCKYpC, HO M YKa3bIBae€T MyTh K IparMarduyHbIM
pedopmam B 3MOXY MU(PPOBU3AINH U «3EJIECHBIX)» TPEOOPa30BaHUM.

JIoCTOBEpPHOCTh MATEPHAJIOB M Pe3yJbTATOB AMccepTanuu: Pe3ynbTaThl
ATOTO MCCJIEAOBAaHUS OCHOBAHbl Ha IPOBEPECHHBIX KOPUAUYECKHX HCTOYHUKAX,
AMITUPUYECKUX HUCCIIEIOBAHUIX U HAyYHBIX MeTo/ax. McciiemoBanre mpoBOAWIOCH
HE3aBUCUMO, YTO 00ECIIEUNBACT HAJIEKHOCTh €r0 BHIBOJIOB.

PexkomMenganmuum 1no  HCHOJIBL30BAHUIO  pe3yibTaTroB:  Pesyinbrarsl
UCCIICOBAaHUNA B JTOW JUCCEPTALlMM HMEIOT MHOTIOIUIAHOBYHKO IIPUKIIALHYIO
LIEHHOCTb. BO-IEPBBIX, ISl 3aKOHOATEIBHBIX OPTAHOB BBISBIECHUE MCCICAOBAHUN
IIPAaBWJI AJIEKTPOHHOM KOMMEPILIMH, PETYJIUPOBAHUS CTAHAAPTHBIX ITOJIOKEHUU WU
MEKIyHAPOJHOM KOOPJIHWHALIMU B paMKaX MHUIMATUBBI « OIMH MOSIC, OIVH IYTH»
JlaeT HAampaBiCHHE [Js COBEPIICHCTBOBAHUSA OyAyIIero 3aKOHOAATENbCTBA U
IIPABOBBIX CHCTEM, a TAK)KE IIOMOraeT NOBBICUTH TOYHOCTH M aJANTUBHOCTH
JIOTOBOPHOTO TpaBa. Bo-BTOpbIX, M1 CyIeOHOM MPaKTUKK BHUMAHHE K CUCTEMaM
CyeOHOTO TOJIKOBaHMSI M YIPABICHUS JelaMU J1aeT BO3MOXKHOCTH Ui Oosee
3()EKTUBHOTO MPUMEHEHMsI JOTOBOPHOIO IIpaBa, CHOCOOCTBYSl HHTErpalUu
OCHOBHBIX COLIMAJUCTHUECKUX ILIEHHOCTEH B cylaeOHOe pa30upaTesbcTBO U



IOBBIIIAS. €r0 KayeCTBO M CIPABEIMBOCTb. B-TpPEThUX, MEXIUCLUIIIMHAPHOE
UCCJIEIOBAHME JTOM CTaTbh CHOCOOCTBYeT Oosiee [ITyOOKOMY H3Y4YEHHIO
['paxxmanckoro kojekca Kurtas u ero Mopaenu mNpaBOBOM MojJepHU3auuu. B-
YETBEPTHIX, JJISI CTPAH C Pa3BUBAIOIICICS 3KOHOMUKOW «KHTailCkoe pelieHHe»,
MPEAJIOKEHHOE B ITOW CTaTbe, MOXKET OBITh JJI1 HHUX IOJE3HBIM B MPOIECCe
IIPABOBOM TPAHCIUIAHTALMUA U JIOKAJW30BAaHHBIX WHHOBALMH, IIOMOrasi UM HAWTH
NyTh MPAaBOBOTO Pa3BUTHS, MOIXOMALIUN JUIsI MX COOCTBEHHBIX HAIMOHAIBHBIX
YCIIOBH.



