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IMpunynutensHas JULIEH3Us - pa3pellleHHe Ha HCIONb30BaHME 3aMATEHTOBAHHBIX H300pETEHUH, BBIIaBaEMOe
KOMIIETEHTHBIMHU TOCYAapPCTBEHHBIMH OpPraHaMU, C BBIIUIATOM BO3HArPa)kIAECHHS MATEHTOBNAACIBILY.

B cymHOCTH, MHCTUTYT NPHHYIUTSIBHON JMIEH3MH HpeACcTaBisieT co0oi OrpaHHYeHHe IOpPUANYECKOH MOHOIOIMU Ha
HCTIONB30BaHNE PE3yNIbTaTOB TEXHUIECKOTO U CEJICKIMOHHOTO TBOpUecTBa. HeoOXomMMOCTh TakMX OrpaHHYEHHH MIPOAUKTOBAHA
MOTPeOHOCTSIMU OOIIECTBA, KOTOPOE AT CBOETO CTAOMIBHOTO Pa3BHTHSA MOXKET OBITH 3aHHTEPECOBAHO B OECIPENSTCTBEHHOM
JIOCTYyTIE K OXPAHSIEMBIM Pe3ylIbTaTaM TBOPUECKOH NEeATEIHHOCTH.

BriepBrie npuHynuTeNbHAS JHIEH3MS KaK IPABOBON HHCTUTYT OBbLIA 3aKpeIUIcHa B TaTeHTHOM 3akoHe FOxxHoi KapomuHs! B
1784 r. (CILIA), B KOTOpO#i IpeaycMaTpUBaiach BO3MOXKHOCTD €€ IPEI0CTaBIeHNs Ha nareHT. JIump Bo Bropoit monosuHe XIX B.
B CBSI3U C TIPOMBIIIICHHON PEBOIONMEH IPUHYAUTEIbHOE JIHIEH3NPOBAHNE MONTYUYHIIO IINPOKOE PAaCIpOCTPaHCHHE.

JanpHelimee cBoe pa3BUTHE MHCTUTYT NPHUHYAWTENBHBIX JHIEH3MH moaydwa B 1925 1, korma ero MOJIOKEHHS ObIIH
3aKpeIvieHs! B CT. SA Iapmkckoil KOHBEHIIMH MO OXpaHe MPOMBIIUICHHOH COOCTBEHHOCTH, CONIACHO KOTOPOH IMPUHYAUTENIbHAS
JUICH3MS Ha HEUCIONb3yeMbIH WIM HEJOCTaTOYHO HCIHONB3YEMBIH OOBEKT IPOMBIIUICHHONH COOCTBEHHOCTH MOXKET
HCTIPAIINBATHCS TOJIBKO IO HCTEYEHUH YETHIPEX JIeT ¢ MOMEHTA MO/Iauy 3asiBKH Ha H300peTeHNe WM TPEX JIET C MOMEHTA BBLIATH
nateHTa. B HacTosiee BpeMs MOJOKCHUS O MPUHYAUTENFHOH JTHIIEH3UH UMEIOTCS B MATCHTHBIX 3aKOHAX OOJBIIMHCTBA CTPAaH
MHpa.

PaccMoTpyuM monoxeHusl 0 IPUHYAUTEIFHON JTUIIEH3UH Ha MpUMepe 3aKOHOAATENbCTBA TpeX cTpaH EBpormeiickoro Coroza
(manee - EC).

Crates 103 Komekca mpombinuieHHOH coOctBeHHOcTH [lopTyramum moBTOpsieT mojokeHHs craTeu SA Ilaprkckoit
KOHBEHIINH, OJHAKO JOOABISET, UYTO TEPPUTOPHEH MCIIONb30BaHUS MATEHTA SIBISETCA HE TONbKO Teppurtopus [lopTyramum, HO 1
tepputopus Bcero EC. B ykasamnom Komekce mpemycMOTpeHa BO3MOXKHOCTH TOATBEP)KAEHHS HCIIONB30BAHUS TTaT€HTa C
MOMOIIBIO CepTH(HKATa, BBIIABAEMOTO KOMIIETEHTHBIM OPraHOM B Ka)XXJOM KOHKPETHOM ciydae. [IpuHynuTensHas IHUIIEH3US
MOXKET WCHPAIINBAThCA B CIIydasX: HEHCIONb30BAHUS WM HEIOCTATOYHOTO HCIHONB30BAHUS MATEHTA, 3aBUCHMOCTH MEXKIY
MaTeHTaMH, HEAOCTAaTOYHOTO IPOM3BOJCTBA 00BEKTA MATEHTA, B MyOIMIHBIX HHTEPECAX.

B Kozmekce wuHTemnekTyanbHONH coOcTBeHHOCTH DpaHIM comepXaTcs CXOXKHE IOJMOKEHHS O TOpSAAKE BBITAUN
npunynutenbHoi mien3ud. Crarbs L. 613-11 Konekca Gonee neranpHO B ommane oT Kopekca MpoMBIIUIEHHOH COOCTBEHHOCTH
IMopryranmuu omuceIBaeT OCHOBAHUS, NP HAJTHIUU KOTOPHIX BO3HHKAET IIPABO TPEOOBATH BBIAAYHM MPHHYIUTENHHOH JINIICH3HN.
Ona MOXeT OBITH IpefoCTaBIeHa B CIyJasx, €CIM HH 00NajaTeslb NaTeHTa, HA €ro MpeeMHHK: a) He HadajH HUCIIOIb30BaTh MM
HE COBEpIIWIN PEaTbHBIX W 3(P(EKTUBHBIX IPUTOTOBICHUH K HCIOJIB30BAHUIO M300PETEHHUS, KOTOPOE SIBISIETCS IPEAMETOM
mareHTa; 0) HE TOProBalM IPOAYKTOM, KOTOPBIM SBISIETCS MPEIMETOM IIaTeHTa B KOJIMYECTBE, JOCTATOYHOM, YTOOBI
YAOBIETBOPUTD NMOTPEOHOCTH (PpaHITy3CKOro phIHKA. Takke OCHOBAaHHWEM JUIS BBIJA4M MPUHYAUTENHHOH JNIEH3UN MOXET OBITH
MIpeKpalneHue HCIOIF30BaHMUs MAaTeHTA MM IIOCTAaBKH 3allaTeHTOBAaHHOTO 00BbeKTa Ha peIHOK DpaHnuy Oojee YeM Ha TPHU roja.

Crarpsa 24 ITlareHTHOTO 3aKOHa [epMaHMH COAEPKUT HEMHOTO OTIMYHBIE OT 3aKOHOMIATENCTBA PACCMOTPEHHBIX BBIIIE
CTpaH TIOJNOXKEHWS O MNPUHYAUTENbHOHW nmneH3nd. OHa MoxkeT ObITh HCTpeOoBaHa B Cilydae, eciaM oOiajarenb IaTeHTa
OTKa3bIBAETCS PA3PEIINTh UCIIOIb30BaHUE N300PETEHNSI IPYTHM JIMIOM, IPEUIarafolnuM 3allIaTUTh PasyMHYI0 KOMIECHCAIHIO H
COOMIOCTH BCE YCIOBHS JIMIICH3MOHHOTO JOTOBOpa. YKa3aHHE Ha Kakhe-IMOO CPOKH OTCYTCTBYeT. B0O3MOXHOCTB BBIIa4IM
MIPUHYANTENHHOH JINIEH3UH TOSIBIAETCS TOJIBKO ITOCIIE TTOMyYeHHs naTeHTa. [IaTeHTHBII 3aKOH IpeyCMaTpUBaeT BOSMOKHOCTh
KOH(HCKAI[MA TaTeHTa CIIyCTsS JABa Troja C MOMEHTAa BBIJa4d TNPHHYAWTEIbHON IIMICH3WH, €CIH €€ HCIIONb30BAaHHE HE
YIOBIIETBOPSIET B MTOHON Mepe MyOINIHBIM HHTEPECaM.

Hcxons w3 aHanm3a 3aKOHOAATENBCTBA O IPOMBIIIIEHHOW coOcTBeHHOCTH Tpex crpaH EC, MOXHO 3aKIIOUUTh, YTO
HanOOMBIINI O0XBaT MpobiieMa BBIIAYN MPHHYIUTEIBHBIX JIMIEH3MUI MOMy4Ynia B 3akoHoaarensctse [lopryrammu, a B ['epmanun
3TOT BOIIPOC YPETYIHPOBaH B HAaNMEHbIIEH crenenn. Eciu B 3akoHOmaTenscTBe PpaHINU HE HAIIET CBOETO OTPAYKEHUSI TOIBKO
OIVWH BUJ TPUHYAWTENBHOI JNWIEH3WM - BBIJa4a JMIEH3NM B HMyONMYHBIX MHTepecax, TOo B llareHTHOM 3akoHe Iepmanmn
OTCYTCTBYET yIIOMHHAHNUE KaK O JaHHOM BHE JIUIEH3UH, TaK U O JINIEH3UH B OTHOIICHUH B3aNMO3aBUCHMBIX NTaTCHTOB.

B Pecnybnmke bemapyck Bompoc O NPHHYIWTEIBHBIX JHICH3WAX YyperyampoBan cT. 38 3akoHa «O maTeHTax Ha
n300peTeHns, IOJIE3HbIE MOIETH, TPOMBILIUICHHBIE 00pa3b» oT 16 nexadps 2002 1., KOTOpas MOCBAIIEHA TOJIBKO OJHOMY BUAY
TaKUX JHULIEH3UH - JULEH3MSAM, BBIABA€MbIM IIPH HEUCIIONB30BAaHHM OOBEKTa MPOMBIIUICHHOH COOCTBEHHOCTH B TEUEHHE
OTIPEJENICHHOTO CPOKa C MOMEHTA BBIIau MareHTa. TakuMm oOpazoM, ObUIO OBI IeNeCO00pa3HO AOMOIHHUTH 3aKOH HOPMAaMH,
PETYIUPYIOUIMMH BOIIPOCH! BBIIAYN NMPUHYAUTENbHBIX JIUIEH3UH B IMyOIMYHBIX MHTEpEcaX M B OTHOIICHHH B3aMMO3aBHCHMBIX
MIATEHTOB, a TAaKKe BKIIOYHTH ITOJOXKEHHS, YCTAHABIMBAIOMNE OOIMIME YCIOBHS BBIJA4YM TAKHUX JIMIEH3UH, 00S3aTENbCTBO O
BBITUIaTe OOJIAaTeNI0 MaTeHTa BO3HATPaKACHMS, B TOM YHCIE 00 OTMEHE MPUHYIUTENbHOH JNIEH3NN B CIydae IMPEeKpaIleHHs
JIeWCTBUS OOCTOSTENBLCTB, HA OCHOBAHUH KOTOPBIX OHA OBbLIA BBIIAHA.



