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B cratbe paccMaTpuBalOTCs MaTepUaIbHbIE YCIOBHSI, COOMIOIEHIE KOTOPBHIX HE00XO0-
MO JJIs1 3aKJIIOUEHHsI Opaka. AHATU3UPYIOTCS MaTepHaIbHBIE YCIOBUS BCTYIUICHUS B Opak
B Pa3HbIX FOCYJapCTBax, BBISBIIAIOTCS IPUYMHBI HAJTMUKS COOTBETCTBYIOIMX OCHOBaHUM B
3apy0eKHOM 3aKOHOJaTeIbCcTBE. PaccMaTpuBaeTcs akTyanbHas CyeOHast MPaKTHKA B MEXK-
ITYHApOJHOM CEMEHHOM TpaBe, a TaKXKe aHAIM3UPYETCs BIMSHUE CyAeOHON MPAaKTUKU Ha
JalbHenIee pa3BuTue OpauHO-ceMEWHBIX OTHOMIEHUH. Jlenaercst akIeHT Ha 3aKOHOaTellb-
ctBe PecriyOnuku benapycs u rocynaperBax-yuactaunax Coapyskectsa HesaBucumsbix I'oc-
yaapcTB. POpMHUPYIOTCS IIPEIIOKEHHS 10 COBEPLICHCTBOBAHUIO CEMEMHOI0 3aKOHO1ATENb-
crBa Pecnybnuku benapycs s HanGomnee 3¢pGeKTHBHOTO MPaBOBOTO PETYIUPOBAHUS BO-
IIPOCOB, CBSI3aHHBIX C 3aKIIOUEHHEM Opaka.
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The article considers the material conditions, compliance with which is necessary for
marriage. The material conditions of marriage in different states are analyzed, the reasons
for the presence of relevant grounds in foreign legislation are revealed. The current court
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B coBpeMeHHOM MUpe ceEMENHOE MPAaBO OXBATHIBAET IIUPOKHUN CIEKTP
OTHOIIIEHUN MEXAy cynpyramu. biaronaps pa3BuTuio TpaHcnopra, rioda-
TU3alUU, MUTPALIMOHHBIM MpoOIleccaM JI0AU U3 pa3HbIX CTPAH CMOTJIHU aK-
THUBHO B3aMMOJI€IICTBOBATh MEXAy co00M. B pe3ynpraTe Takoro B3anuMo-
NeNCTBUS BOBHUKIIO U KaXAbIH JIEHb MPOJI0JXKAET BOZHUKATH O0JIBIIIOE KO-
JTUYECTBO MPABOOTHOIIEHUH, B TOM YHCJI€, BO3HUKAIOIINX MEXY Ipax/ja-
HaMH pa3HbIX FOCYAapCTB.

Ha nmanHbIii MOMEHT Ka)X10€ TOCyJapCTBO CaMOCTOATEIBHO 3aKPEILUIAET
MOPSAOK BCTYIUIEHUSI B Opak, qonycTumyto Gopmy Opaka U ycloBuUsl, COOJIO-
JIEHUE KOTOPBIX HEOOXOIUMO JIJIsl 3aKJIIOUEHUSI U pacTopxkeHus opaka. OTcyT-
CTBHE €JIUHBIX YCIOBHUM CO31a€T MHOXKECTBO CIIOPOB U KOJITU3UI B OpauyHO-Ce-
MEUHBIX OTHOIICHUSX, YCI0KHEHHBIX HTHOCTPAHHBIM 3JIEMEHTOM.

OO0cTosiTenbCcTBa, HEOOXOIUMBIE JJIsI IPU3HAHUS OpaKa AeCTBUTEIIbHBIM,
MMEHYIOTCSI MATEPUAIBHBIMU YCIIOBHSIMU €r0 3aKyroueHus [ 1, c. 42].

K marepuaibHbIM yCIOBUSM BCTYIUIEHHS B Opak OTHOCSTCS: B3aMMHOE
corjlache BCTYMNAIOIIUX B Opak JIUII;, IOCTUKEHHE UMU OpadyHOro BO3pacTa; OT-
CYTCTBHUE MPEMSITCTBUM K 3aKITIOUECHHUIO Opaka.

[To MHEHUIO aBTOpa, CAMBIM TJIABHBIM YCIIOBUEM SIBIISIETCSI B3AUMHOE CO-
riacue OyAylux cynpyroB. BaxkHO OTMETUTH, UTO TaKO€ COTJacue JOJAKHO
OBITH SICHO BbIpaxkeHO. be3 100poBoJIbHOTO corjacus Opak HE MOXKET ObITh 3a-
KIII04EH. CTOUT OTMETUTH, YTO B OOJIBIIMHCTBE CIYyYaeB COTJacue Ha BCTYILIE-
HUE B Opak BbIpakaeTcsi HECKOJIbKO pa3. BHauane npu nogayve 3asBICHUS B Op-
raHbl, PETUCTPUPYIONIUE AaKThl TPAXKIAHCKOTO COCTOSIHUS (MHChMEHHAs
¢dbopma), 3aTeM Ha IepeMOHNH OpakocoueTanus (B yCTHOU opme), a TaKKe Ha
JTAHHOM 3Tare He0OX0IMMO MOITBEPKICHUE B MUCEMEHHOU (hopMe ITyTeM Mpo-
CTaBJICHUSI TIOJITIKCH.

OnHako B COBPEMEHHOM MHUpPE B HEKOTOPBIX OCY/IapCTBaX CYIIECTBYET
npo0OJieMa, CBsI3aHHAs! ¢ BOBMOKHOCTBIO 3aKJII0UeHUs Opaka 0e3 coryiacust of-
HOM unu jaxe obeux crtopoH. Hampumep, B Unaun sxeHIIMHA-MyCyJIbMaHKa
MOXET OBITh BbIJJaHA 3aMyXk 0€3 €€ COorjlacusl Jake MOCJie TOCTUXKEHUSI COBEP-
nrenHONeTHA. CXOXee TONOKEHHEe CONSPKHUTCS M B 3aKOHOAATENbCTBE Me-
MEHa, C TEM OTJIMYKEM, YTO OT UMEHU HEBECTHI Opak 3aKiIrouaeT ONeKyH, KOTO-
PBIl MOXKET BBIIATH 3aMY>K HECOBEPIIICHHOJETHIOIO JIEBYIIKY 0€3 €€ coriacusi.
Takas cutyanus OpayHO-CEMEUHOr0 IpaBa B HEKOTOPBIX CTpaHaxX MPOTUBOpE-
yut cratbe 1 KonBennuu «O cornacuu Ha BCTyIUIEHUE B Opak, OpauHOM BO3-
pacTte W perucTpanuu OpakoB», B KOTOPOHM MpeaycMaTpUBaETCs HEOOXOJIU-
MOCTb MOJHOTO JIOOPOBOJILHOTO, a TAKXKE JINYHOT'O COTJIacus Ha BCTYIUJICHUE B
Opak ob6enx ctopoH [1, c. 42-43].

Cornacno Konekcy PecnyOnuku benapych o Opake u cembe (najnee —
KobC), «6pak — 3T0 1O0OPOBOJIbHBINA COI03 MY>KUYMHBI U KEHIIIUHBI, KOTOPBII
MOXET OBITh 3aKJIIOUEH JIMIb B OMPEEICHHOM MOPSAJIKE MPU COOIIONCHUU
TpeOOBaHUI 3aKOHOJATENHCTBA, HAMpPAaBICHHBIM Ha CO3JIaHUE CEMBU U
MOPOKIAIOIINKM B3aMHBIE TIpaBa U o0s3aHHOCTHY (CT. 12 KoBC).
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CrnenoBarenbHO, 3aKOHOAATENLCTBO Pecnybonuku benapyck He mpu3Haer
OJTHOTIOJIbIE Opaku. Cxoxero onpeieNeHuUsI MPUIEPKUBAIOTCS
3akoHogarenbcTBa Poccuiickoin denepanuu, Azepoaitmkanckoit Pecrnyonukuy,
Pecnyonuku Kazaxcran, Kuprusckoir Pecnyonuku, PecnyOnuiku Apmenus,
VYKpauHbl U MHOTHX JIPYTUX TOCYJApCTB, B KOTOPBIX Opak paccMaTpUBaeTCs
TOJIBKO KaK COI03 MY KUHUHBI U KEHIUHBI.

OnHako HEKOTOpbBIE TOCYHapCTBa MPUACPKUBAIOTCS MPOTHUBOMOJIOKHOM
TOYKHU 3pEHHS W TMPHU3HAIOT OofHomoJdbie Opaku. Hampumep, B Hunepnanmax
ofHoMoJbIe Opaku ObuH Jeranu3oBanbl B 2001 romy. JlaHHBIN mOaX0A Takxke
3aKpeIyieH B 3akoHomarenbcTBe benbrum, Wcnmanun, Kanansl, HOAP,
Coenunennsix lllTatoB Amepuku (nanee — CILIA).

B nene OGepredenn mnporuB Xomxdca Bepxosubii cyn CIIA
nocranoBwI, 4To Koncrturyuust CIIIA rapanTupyer oHOMOJIBIM HapaM npaBo
BCTymnarh B Opak [2, c. 2]. Ctout ormeTuTh, uto Beiien 3a CIIA nmocnenoBanu
MHorue EBpomnelickue rocynapcrBa. Ha qaHHBI MOMEHT OMHOIOJbIE Opaku
npu3HaHbl 0osee yem B 30 rocynapcTBax.

Kpome TOro, rocymapctBa HEOIHO3HAUYHO MOAXOAST K BOIPOCY
onpeneneHusi OpayHOro Bo3pacra.

Ha nannsiit moment B PecnyOnuke benapyce, Poccuiickoit @enepaiiuu,
Pecniybnuke Kazaxcran, Keipreizckoit PecnyOiuke mo o0memy mnpaBuiLy
OpaunbIil Bo3pacT coctapnsgeT 18 ner. B Pecriybnuke Tamxukuctan OpadyHbIil
BO3pacT yctaHaBinuBaeTca B 17 net. B Azepbaiimkane, ApMeHuu, Y30ekucraHe
Opa4yHbIil BO3pacT AJI KEHIIUH cOCTaBisieT 17 net, a ayist my»x4uuH — 18 set. B
Annoppe, Mansre — 16 net. B KonymOun, JkBagope MUHUMAIIbHBIN BO3pPACT
JUTsl BCTYIUIEHUS B Opak i My>K4uH — 14 iet, 115 sKeHIuH — 12 Jiet.

WurepecHo, uto mo 2015 1. B MemeHe Opaunblii BO3pacT He ObII
YCTAaHOBJIEH Ha 3akoHoAaTenbHOM ypoBHE. C 2015 roga B Hemene YCTaHOBJIEH
MUHHUMAaJIbHBIN BO3pACT JIJIsl 3aKitoueHus Opaka — 18 mer.

JIsi 3aKOHOJATENBHOTO YCTAHOBIEHHS OpauyHOTo Bo3pacTa B lemeHe
MOTPEOOBAIOCH HECKOJBKO ACCATHIIETHN U ThICAYM OpaKoB, 3aKIFOUYEHHBIX
MEXK]ly MaJoJieTHUMU cynpyramu. Ocoboe BHUMaHUE MTPUBJIEKIIAa MaciTabHas
Tpo6iIeMa 3aMy’KecTBa MaJleHbKUX JeBodek u3 Memena. B actHOCTH, 16710 O
pacTop>keHHM Opaka MexXay S-JIeTHEH IeBOYKOM, BBIIAaHHOW 3aMyk 0e3 ee
cornacusi, i 28-1eTHUM MY>XYUHOM. [1033k€e BBISICHUIIOCH, YTO THICSTYU MECTHBIX
KUTEITBHUI] BBIXOST 3aMyX B TAKOM K€ BO3pPACTe U CTAJIKUBAIOTCS C JaHHOU
npooiemoit [3].

I[To mHeHnmio aBTOpa, mpobjeMa 3akjIoueHHs Opaka C MaJIOJETHHUMU
JIEBOYKAMU SIBJISIETCSl KpailHE BaXKHOM M TpeOyeT ocoboro BHHUMaHUsA. B
OOJBIIMHCTBE Clly4yae Takasl mpoOjieMa BO3HUKAET UMEHHO B OEHBIX CEMBSX,
MOCKOJIbKY 3a MAaJICHBKHX Jlo4epei [ariT POAUTENSIM HEIUIOXOM BBIKYIL.
JleBylIKA U3 MaJleHbKUX O€THBIX TOPOJIOB BBIHYKICHBI BBHIXOAUTH 3aMyX 3a
CYNpyroB, KOTOpPbIE B TPU WM YEThIpPE paza ux crapuie. B pesynbrare, Takue
Opaky JMINAIOT JEBYIIEK Ha TOJHOLIEHHOE pa3BUTUE, CTAHOBJICHUE,
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oOpa3zoBanue. Kpome TOro, BO MHOTHUX CJIydasiX 3TO HPUBOAUT K JAETCKOM
cMepTHOCTU. CTOUT OTMETUTD, YTO TaKasi MpoodiieMa XapakTepHa HE TOJIBKO IS
Memena, HO M JUI TakuX cTpaH, kak WHmms, Adramucran, Vpan. ABTOp
MoJIaraeT, 4YTo OJHUM U3 MyTeWd penieHus JTaHHOW MpoOJIEMbI SBISETCS
MPUHATHE HOBBIX 3aKOHOB JMOO BHECEHHE H3MEHEHUW B JEUCTBYyIOIIEE
3aKOHOATENIbCTBO B OpauHO-ceMeitHo cdepe. Hampumep, 00s13aTenbHBIM 111
BCEX TOCYJIapCTB SBIISIETCS YCTAHOBJIEHWE MUHMMAJIbLHOTO OpayHOTo BO3pacTa
Ha 3aKOHOJATeIbHOM YPOBHE.

BaxxHo OTMETHTH, 4YTO MpU COOJIOJICHUH OIPEIEIECHHBIX YCIOBUI
BO3MOKHO CHIKEHHE OpayHOTO BO3pacTa, HalpuMep, He Oosee yeM Ha 3 roaa
B Pecniyonuke benapycs (ct. 18 KobC); He 6onee yem Ha 2 rona B PecryOnuke
Kazaxcran (1. 2 ct. 10 Cemeitnoro koaekca), Poccuiickoit @enepanuu (1. 2 CT.
13 Cewmelinoro konekca); Ha 1 ron PecmyOmuke Keipreizcran (m. 2 cr. 14
CemeiiHoro konekca), PecnyOnuke Tamxkuxucran (m. 2 ct. 13 CemeitHoro
KOJIEKCA).

[To MHEHUIO aBTOpa, HAIMYKE B 3aKOHOJIATEIHCTBE HOPM O BO3MOXKHOCTH
CHUIKEHHUSI OpayHOro BO3pacTa B Cllydasix, 0OyCIOBJIEHHBIX OEpPEMEHHOCTHIO,
pOXKJIeHHEeM peOeHKa SBIAETCS KpailHe BaKHBIM. AHAJIOTUYHAs HOpMa
conepxutca B cT. 35 KobC, 3akpermronmas «HeA0MyCTUMOCTb PACTOPKEHHUS
Opaka BO BpeMsi OEPEMEHHOCTH JKEHBI M J0 JOCTHKCHHUSI peOEHKOM BO3pacTta
Tpex JieT 0e3 MUCbMEHHOTO COIiacusi IPyroro Cynpyra Ha pacTopkeHue Opaka
IIPU YCJIIOBUH, YTO OH MPOXKUBAET C PEOCHKOM UM OCYILECTBISET POJUTEIBCKYIO
3a60ty 0 Hem» (cT. 35 KobC).

ABTOp CUMTAET, YTO TaKhe€ HOPMBI, colepxaluecs: B OpauHO-CEeMEHHOM
3aKOHOJATENIbCTBE, CIIOCOOCTBYIOT 3aIlUTE MPaB Ha MAaTEPUHCTBO U JETCTBO.
[TockonbKy NaHHBIE HOPMBI HAMPABJICHBI, B IMEPBYIO OYepedb, Ha 3aIUTYy
MHTEpecoB Marepu u pedenka. [lo MHeHHIO aBTOpa, HOPMBI O BO3MOXKHOCTH
CHWIKEHHUSI OpayHOro BO3pacTa M HEAOMYCTUMOCTH PAacCTOpKEHHsS Opaka,
HarpuMep, BO BpeMsi OEpPEeMEHHOCTU CYNPYTH, SIBISIOTCS MPOSBICHUEM
TYMaHHBIX Hayaj MpaBa, MOCKOJIbKY SMOLMOHAIBHOE COCTOSIHUE KEHITUHBI BO
BpeMsi OEpeMEHHOCTH SIBISETCS KpailHe BakHbIM. HampsbkeHue, cTpecc u
W3JIMIIIHEE BOJIHEHUE BO BpeMsi OEpEMEHHOCTH HE JIYUIIIUM CIIOCOO0M CKaXKyTCsI
Ha 37I0pOBbE KEHIIMHBI W ee pebenke. besyciaoBHO, mNpu HATUYUHU
COOTBETCTBYIOIIMX HOPM JEBYIIKM CMOTYT UYyBCTBOBaTh ce0s Oosee
3alUIICHHBIMU, YEM MPU UX OTCYTCTBUHU. Tak, AeBymika 10 18 ner mpu
OEepeMEHHOCTHU MO0 POXKACHUH peOeHKAa CMOYKET BCTYUTh B Opak ¢ Oyayium
CyNpyroM M, He JOKHUAsICh HACTYIICHUS] COBEPIIEHHOJIETHS, CO3/IaTh CEMBIO.
[To MHeHMIO aBTOpa, AaHHBIE HOPMBI TPEOYIOT AAIbHEHIIEro COXpPaHEHWUS,
MOCKOJIbKY OHM CITIOCOOCTBYIOT 3aIlIUTE MPaB HA MAaTEPUHCTBO U JETCTBO.

BaxxHo oTMeTHTh, 4TO B OOJBIIMHCTBE TOCYJAapCTB 3aKitoueHue Opaka
COBEpIIAETCA MpHU 00S3aTeIbHOM MPUCYTCTBUM O0EUX CYyNpYroB. 3a4acTylo
Takasi 00sI3aHHOCTh MIPSIMO MPENYCMATPUBAETCS B 3aKOHOJIaTEILCTBE.
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Tak, B PecnyOnuke benapych «pu peructpainuu 3akitodeHus Opaka
00s13aTeNIbHO TMPUCYTCTBYIOT JIMIIA, BCTymaronme B Opak. B 1oKyMeHTHI,
YII0OCTOBEPSIONINE JIUYHOCTH JIUI], BCTyHAKOIKUX B Opak, BHOCUTCS OTMETKA O
peructparuu 3akmrodeHus Opaka» (ct. 213 KobC). CnenoparensHO, B
benapycu HEBO3MOXHO 3aKiOUUTh Opak, Hampumep, 3a04YHO WU IO
JIOBEPEHHOCTH.

Berymnienne B Opak mo JOBEPEHHOCTH, TaK HA3bIBAEMbIN MEpPUYATOUHBIIN
Opak, BO3MOXXHO JIMIIb B HEMHOTHX CTpaHax, cpeau KoTopbix Humepnanmsl,
Ucnanusi, nexoropsie mrarel CIIA (Texac). BaxnHo oTMETUTH, YTO
3aKJIIOYEHHE MEepYaTOYHOTO Opaka ¢ Yy4yacTHeM HWHOCTPAHHOTO 3JJIEMEHTa
3a4acTyl0 MOPOXKAAET MPoOIEMY, CBI3aHHYIO C BOBHUKHOBEHHEM XPOMAIOIIUX
oTHoieHui [1, c. 43].

CrouT mnpuHAT, BO BHHUMAaHUE, YTO HAJWYUE B3aHUMHOTO COIJIACUSA
CYNpyroB, JOCTUXKEHUE OpPaYHOTO BO3pacTa U JIMYHOE MPUCYTCTBUE CYyNPYIrOB
HEJOCTATOYHO ISl 3aKiIoueHusi Opaka. BakHbM sBIsieTCsT OTCYTCTBHUE
MPENATCTBUN JIJIS1 €r0 3aKII0UEHUS.

B PecnyOnuke benapyce npensTCTBUS K 3aKIIIOYEHUIO Opaka coaeprkarcs
B cT. 19 KobC. Ilepeuenn sBisieTCsl 3aKpbITBIM. Tak, HE JIOMYyCKaeTcs
3aKJroYeHre Opaka: MeXy JUIAMU, U3 KOTOPBIX XOTS Obl OJTHO JIUIIO COCTOUT
yKe B JApyroM Opake; MEXIy POJICTBEHHHUKaMU MO MPSMON BOCXONAIIEH U
HUCXOSIIEH JTUHUU, MEXKTY MTOJTHOPOJAHBIMU U HEMTOJIHOPOIAHBIMU OpaThIMH U
cecTpamMu, a TakKKe MEXAY VYChIHOBUTEISIMH  (YyIOUYEpUTENSIMHU) U
YCBIHOBJICHHBIMU (YI0U€PEHHBIMH ); MEXKTY JTUILIAMHU, U3 KOTOPBIX XOTSI ObI OJTHO
JUI0 TPU3HAHO cyoM HeaeecnocoOHbIM (cT. 19 KobC).

CrouT npuUHATH BO BHHUMAaHUE, 4YTO COBPEMEHHOM MHUpPE BOMPOCHI
MOJINTAMUU ¥ MOHOTAMUU PETIAMEHTUPYIOTCS CTpaHaM MO — pa3HOMY.

3akoHOJATeNbHbIE aKThl MHOTHUX TOCYAapCTB JIOMYCKAIOT TOJBKO
MOHOTaMHBbIE OpakH, B TO BpeMsI KaK 3aKOHOAATENIbCTBA TOCYAapCTB, B KOTOPBIX
Hcnam B KayecTBe pEIUTUMU MUMEET IMIMPOKOE PACIPOCTPAHEHUE, pa3peliaroT
MOoJTUTraMHbIe OpaKH.

Cynebnoe pemuienne no aeny Bana Maxammena FOcyda crano oquum u3
000CHOBaHUM 3aKOHHOCTH TaKOIO SIBJICHMs, Kak moiuramusi. B udactHOCTH,
Xacan Xamxu Cannex, oguH u3 pykosoaureneil Cosera ynama Manaiznn —
OpraHU3allMd YYEHBIX TOJIKOBATENed KOpaHa MO Jelly ATOro majail3uilckoro
OM3HEeCMEHa Jdan pa3bsCHEHHE O TOM, 4YTO €CIM MyX4hHa (HUHAHCOBO
0J1aronojayy4YeH U TOTOB OBITh CIIPABEIJIUBBIM K 00€UM >KE€HaM, TO CY/l HE MOXKET
BOCIIPEMATCTBOBATh nojuramuu. Jlujgep opraHu3anuu MOMOIIM >KEHIIMHAM
Tan Cuok Yy 3asBuia, 4TO, COMIACHO PELICHUIO MIAPUATCKOrO Cyaa IO
MPUBEJICHHOMY BBIIIE €Ty B ClIyyae MOJIMTaMUU OT MY’Ka MO OTHOILICHHUIO K
KeHaM TpeOyeTcsl Kak MaTepuaibHas, Tak U MOpasibHas noaaepxkka [4, c. 50].

Crpanbl AdpuKd [OOMYyCKAIOT CO3/aHUE MONUTramMHbIX OpakoB. Tak,
comtacHo 3akoHomaTrenbCcTBY HOxHO-Adpukanckoir PecnyOnuku (manee —
IOAP), Bce mnonuramHble Opaky, 3aKIIOYEHHBIE B COOTBETCTBUU C
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MOJIOKEHUSIMU 3aKOHAa O MPU3HAHUM TPATULIHUOHHBIX OpakKoB, SIBISIOTCS
3aKOHHBIMH [5].

3akoHONATENICTBO KeHNM B CBOIO OUepenlb JOMYCKAET KaK MOHOTAMHBIE,
Tak U nonuramueie Opaku. CornacHo 3akony o Opake Kennu 2014 r., «Opak
SBJISIETCS JOOPOBOJIBHBIM COI030M MY KUMHBI U dKEHITUHBI HE3aBUCUMO OT TOTO,
SIBJIIETCSI JTU COK03 MOHOTAMHBIM WJIA MOJIMTaMHBIMY [6].

Kax cnenyer u3 ct. 19 KobC nonuramusie 6paku B PecnyOnuke 3ampe-
HIECHbI. AHAJIOTUYHBIE HOPMBI COAEPKATCA B 3aKOHONATENILCTBE Poccuilckon
O®enepaunu, TypkMmeHncTana, Ykpaunbl, Monaossl, Typuuu u ap.

Hanpumep, B Typkmenncrtane B 2018 1. B CemeilHblil komekc ObuLia
BHECEHA CTaThd, 3AMPEIIAOIIasi MHOTOXKEHCTBO. Tak, B COOTBETCTBHM CO CT. 7
CemeitHoro kogekca TypkMeHHCTaHa, «B TypKMEHHCTaHE HE JOIyCKaeTCs
MHOTOXEHCTBO. [101 MHOTOKEHCTBOM IOHUMAETCS COXKUTENBCTBO C ABYMS WU
HECKOJBKUMU >KEHIIIMHAMU OJIHOBPEMEHHO IIPU COBMECTHOM BEIECHUU OOIIEro
x03sUcTBa» (cT. 7 CeMeHOoro Kojekca).

Kpowme toro, YronoBHblil kogekc PecyOInKu MacuT, 4TO «COXKHUTENBCTBO
C JIByMsl WJIM HECKOJIbKUMHM XKEHIIMHAMH MPU COBMECTHOM BEJIECHHUM OOIIETO
XO035IMCTBA HAKa3bIBAETCS UCIIPABUTENBHBIMU Pa00OTaMU Ha CPOK JI0 JBYX JIET)
(cT. 163 YronosHoro kojekca TypkMeHHCTaHa).

[To MHEHMIO aBTOpA, AOMYCTUMOCTh MOJIMTAMUU BO MHOTOM 00YCJIOBJIEHA
penurueit. lIpoaHanmn3npoBaB 3aKOHONATENIBCTBA PA3JIUYHBIX TOCYAAPCTB,
MOHO CHENaTh BBIBOJ, UTO TOCYIAPCTBA, B OCHOBHOM MPUBEPKEHHBIE UCIIaAMY,
JOMYCKAlOT BO3MOXHOCTh TNOJMIamMuu. Takwe rocygapcTBa MPU3HAOT
MOJIMTaMHbIe Opaku JACHCTBUTENIBHBIMU W, B PE3yJbTaTe, MOPOXKIAIOIIUMU
FOPUANYECKHAE TOCIEACTBUSL.

NuTEepecHo, 4TO B OTAEIBHBIX CTPAHAX CYLIECTBYET 3alpPET Pa3BEACHHOU
KEHIIMHE WU BJOBE 3aKJIOUaTh OpaKk B TEUEHUU YCTAHOBIECHHOTO 3aKOHOM
cpoka: Bo ®panuuu u Ieerinapun — 300 nuel, B ['epmanuu — 10 mecsines,
B SlnoHuun — 6 mecsiieB. DTOT 3alpeT He ACHCTBYET, €CIIM pacTopKeHue Opaka
MMEJI0O MECTO IO MpUYMHE Oecrioaus ogHoro u3 cynpyros [1,c. 50].

Kpome toro, ApyrumMu npensiTCTBUSIMU JUISl 3aKTI0YEHUS OpakKa sIBISIOTCS
HAJIMYKME MEXAY CyIPyraMy OTHOIIEHHM POJICTBA U CBOKMCTBA, a TAKKE HAITMYNE
HeneecnocoOHoro  nuna. HemeecmocoOHOCTh  JHIla  MOATBEPIKIIAETCS
PEILICHUEM CY/1a, BCTYIUMBIIMM B 3aKOHHYIO CHITy. OHAKO, UCXOS U3 ITOTO, HE
MOXET OBbITh OTKa3aHO B PETUCTPALMU Opaka JIUILY, KOTOPOE MO 3aKJIFOUECHUIO
Bpaya  SBJISIETCS  AYLIEBHOOONBHBIM, OJHAKO  HEJEECIOCOOHBIM B
YCTAaHOBJIEHHOM MOPSIAKE HE NPU3HAHO [7].

CTouT OTMETUTH, UTO B HEKOTOPBIX CTpaHaX OJHUM U3 MPEMSITCTBUM K
3aKJIIOYEHUI0 Opaka sBISETCS Halluuue CEPhE3HBIX OO0Jie3Hel y Oymyliero
Cynpyra Win Cynpyru.

AHanu3upysd  3aKOHOAATeNnbCTBa  cTpaH-ywyacTHHl]  CompykecTa
HeszaBucumeix T'ocynapcts (nanee — CHI'), aBrop oOparuia BHUMaHHUE, YTO
CKpBITUE OJHUM M3 CYINPYroB HaiWuue OOJE3HHU, CO3MAI0NIEH peabHYIO
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OMACHOCTh YJI€HAM CEMbHU, JUYHOM M OOLIECTBEHHOW 0O€30IaCHOCTH BIIEYET
HeJeUCTBUTENBHOCTh Opaka. Jlannas Hopma copepxurcs B m. 3 cT. 21 CK
Typkmenucrana, . 3 ct. 16 CK Keipreizcrana, 1. 3 ct. 13 CK A3zepbaiimkana,
. 3 ct. 12 CK Apmenun, 1.1 ct. 25 CK Pecniybnuku KazaxcraH.

Opnnaxo 3akoHonaTeNnbcTBO PecmyOnuku benapych Ha TaHHBII MOMEHT He
COJEPIKUT CXOXKETO MOJIOKEHHUS.

Ilo mHeHuio aBTOpa, 3akoHoOnaTento bemapycu CTOUT HPUHATH BO
BHUMaHUE JaHHYI0 HOpMY. [lockonbKy cokpbiThe, HanpuMep, BUY-undexunn
WJIU BEHEPUYECKON O0JI€3HU MPEICTABISIET PEANIbHYIO YTPO3y JUIsl CYIIpyra uin
CYNpyTH, a Takxke ux oOynyuux aetei. [lo MHEHUIO aBTOpA, CYNIPYT WIH CyNpyra
JOJDKHBI OBITh 3apaHee OCBEIOMIIEHBI O HaJU4YMHM TAKOro 3a0o0JieBaHUs IS
MMOHMMAHHS PEaIbHOW YTpo3bl, KOTOpasi MOXET BO3ZHUKHYTh B UX OyayIieit
CEMBbE.

Takum oOpa3oM, MarepuadibHBIMU YCIOBUSIMU 3aKitoueHus Opaka
ABJISIIOTCST  OOCTOSITENILCTBA,  HEOOXOAWUMBIE IS MNpU3HAHUS  Opaka
nehucTBUTENbHBIM. Ha naHHBIf MOMEHT HE CYIIECTBYET YHHUBEPCAIHLHOIO
NEepPEeYHs TAKMX YCIOBHI, TOCKOJBKY KayKJJ0€ TOCYIapCTBO CAMOCTOSATEIBHO Ha
3aKOHOJIaTEJIbHOM ~ YPOBHE  OINpEAENsieT, COONIONEHUE KaKUX YyCIIOBUU
HEOOXOUMO ISl BCTYIUIEHUSI B Opak. 3a4acTyr0 K MaTepUalibHbIM YCIOBUSIM
BCTYIUICHHSI B OpaK OTHOCSTCS: B3aUMHOE COIIACHE BCTYMAIOIIMUX B Opak JIUIL;
JOCTHXKEHHWE HMHU OpadyHOro BO3pacTa U OTCYTCTBUE TMPEMATCTBUUA K
3aKJII0YeHUI0 Opaka. Bo MHOTHX rocynapcTBax mo oomemMy mpaBuily OpauyHbIi
Bo3pacT cocraBiuser 18 ser. Onmmako, Hampumep, 1o 2015 r. B Hemene
MUHHUMAaJIbHBIA OpauHblii BO3pAacT HE OBUT YCTAaHOBJIEH, YTO B pE3yJbTaTe
MIPUBEJIO K OTPOMHOMY KOJIMYECTBY OpaKOB, 3aKIIOYEHHBIX C MaJOJIETHUMU U
BBICOKOW JI€TCKOM cMmepTHOCTH. [lo MHeHur0 aBTOpa, Haau4due B
3aKOHOJIATEIbCTBE MHHUMAJIbHO OpayHOro BO3pacTa SBISETCA KpailHe
Ba)KHBIM. BO MHOTHX rocyiapcTBax npu onpeieIEHHBIX 3aKOHHBIX OCHOBaHUSAX
BO3MO)KHO CHW)XEHHE OpayHOro Bo3pacTa. ABTOpP CUMTAET, YTO HAJIWYUE B
3aKOHOJIaTEIbCTBE HOPM, JOIYCKAIOIMIMX BO3MOXHOCTh CHUKEHHUS OpayHOro
BO3pacTa WJIM HEAOMyCTUMOCTh pacTOpKEHUs Opaka, Hampumep, BO BpeMms
OEpEeMEHHOCTU CYIPYTH, CHOCOOCTBYET 3allUTe IpaB HAa MATEPUHCTBO U
JIETCTBO U SIBJISIETCSl MPOSIBIICHMEM TyMaHHBIX Haudal mnpaBa. HecomHeHHO,
JAHHBIE HOPMBI TPeOYIOT JajdbHEWINEro COXpPaHEHHUs, IOCKOJIbKY OHH
HalpaBJICHbl Ha 3alIUTy MUHTEPECOB MaTepu U peOeHKa. ABTOp IOJIaraer, 4YTo
0eJIOpyCCKOMY 3aKOHOATENI0 CTOMT OOpaTUTh BHUMAHKUE Ha BaXKHOE YCIIOBUE,
HEO0OX0oIMMOE Ui 3aKIOYEeHHs] Opaka M CO3[aHus IMOJHOLEHHOM CEeMbH, -
nHpopMUpoBaHKE OYIyIIETO Cynpyra Wid CYNPYTrd O HAJIUYHH CEPbE3HOTO
3a0o0eBaHMs. AHAJTOTHUYHAST HOPMA COAEPXKHUTCS BO MHOTHUX HAllMOHAJIBbHBIX
3aKOHOZATENIbCTBAX rOCynapcTB-ydacTHUKOB CHI.
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