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NPEAUCIIOBUE

YuyeOHO-MeTOgMYeCcKoe ITocobye HalpaBJeHo Ha pa3BUTHME MHO-
SI3bIYHOT TIpodecCcroHaTIbHO KOMMYHUKATUBHOM KOMIIETEHIIUA CTY-
IEeHTOB Ha OCHOBE M3yuyeHMsI 6a30BbIX KATEropuit MeKIyHaPOIHOTO
1paBa, a Takke Ha GopMMUpPOBaHME Y OYIYIIMUX IOPUCTOB-MEKIYHAPOI -
HMKOB YCTOMUYMBOJ CHCTEMbI CO3HATEIbHO-M30MPaATENbHbIX U IIEHHOCT-
HO-CMBICJIOBBIX OTHOIIIEHUI B ITpodeccruoHaabHOM JesITeIbHOCTHU K Ca-
MOMY cebe, IpyruM, CBoeii mpodeccum, rocyaapcTBy U MUPY.

M3maHnue oxBaThIBaeT ceMb KiItoueBbIx TeM: «Unit 1. The nature of
international law», «Unit 2. Sources of international law», «Unit 3. Subjects
of international law», «Unit 4. Recognition in international law», «Unit 5.
Territory in international law », «Unit 6. Population in international law»,
«Unit 7. State succession in international law».

Kasknpiii Unit iMeeT OMHOTUITHYIO CTPYKTYPY pa3aesioB, uYTo obecre-
yMBaeT I0CAeI0BaTeIbHOCTD U YIOOCTBO B M3YUEeHUM MaTepuaa.

B pasnene Objectives onipeneneHsbl ey U IVIaHMpPyeMble Pe3y/bTaThbl
M3YyUeHUs TeMBbI.

Pasnen Lead-In nipenHa3HaveH IJis1 aKTUBU3aLMM 3HAHUI CTyIeH-
TOB IIOCPEICTBOM BOBJIEUEHMSI X B OOCYKIeHMeE yKe M3BeCTHOIO Ma-
Tepuasia WiIM aKTyaJbHbIX COOBITHMII B 06/1aCTY MEKIyHAPOIHOIO ITPaBa.

Pasgen Reading HamipaB/ieH Ha GOpMUpPOBaHME KOTHUTUBHBIX KOM-
MeTeHIMi1 ¥ OCHOB NpodecCMOHaIbHOTO MUPOBO33PEHMS CTYAeHTOB
1 BKJIIOUAeT ayTeHTUYHbIe PO eCcCMOHATIbHO OpUEeHTUPOBAHHbIE TEKCThI
110 MeXAyHapOOHOMY IIpaBy C 3aJaHMSIMM Ha MPeaTeKCTOBOM, TeKCTO-
BOM U ITOCJIETEKCTOBOM 2Tamnax. [IpearnoyTuTebHO TEXHOIOIMEN 3/1eCh
SIBJISIETCSI TIepeBEePHYThIN KJlacc.

Pasnen Language practice OpyeHTMPOBAH Ha COBEpPIIeHCTBOBaHME
JIEKCUMKO-TpaMMaTHUYeCKX HaBbIKOB ¥ HaBbIKOB IepeBOa, COMePKUT
KOMILJIEKC YIIpasKHEeHUI ¥ MHTePaKTUBHbBIX UTPOBBIX 3aJaHUil (MHTEp-
HeT-pecypc quizlet.com) Ajs u3yueHus cIiel4ajbHO TePMUHOIOI UM
B 00j1aCTM IIpaBa, TeEM CaMbIM ITO3BOJISIS PACIIMPUTDh CJIOBAPHBIN 3a1ac
CTY[I€HTOB.

OcHoBHas# 1ieb pa3fena Discussion — MOBbICUTh YPOBEHb MHOSI3bIU-
HOJ KOMMYHMKATUBHOJ KOMIIETEHLIMM B IIpodeccruoHaJIbHOM KOHTEK-
cte. [IpencraBieHHbIe B 3TOM pa3zesie 3aJaHus CII0COOCTBYIOT Pa3BUTUIO
CHUCTEMHOTI'O MbIIIIJIEHMSI, YMEHUIA apTyMeHTall} ¥ HaBbIKOB ITyOJIMUHO-
ro BBICTYILJIEHMS. B mpoilecce MOHO/JIOTMUECKOT0, IMaJIOTMUeCKOro I
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TTOJIMJIOTMYECKOTO OOIIeHMSI CTYIeHThI BhIPAsKaIOT IMUHOCTHOE OTHO-
IIeHMe K 00CyKIaeMbIM ITpobieMam, 0OMeHMUBAIOTCSI MHEHMUSIMU U pac-
IIMPSIIOT KPyro3op. Ha aToM 3Tare MOKHO MCII0JIb30BaTh TaKMe BUIbI
IesITeTbHOCTM, KaK pOjieBbie UTPbI, ITyOJMUHbIe BBICTYIIJIEHUS, TPYII-
TIOBbIe 0OCY>KIeHMsI, IIpe3eHTallu Pe3y/lIbTaTOB TeMaTUYeCKOTo Mcce-
IOBaHUS U OP.

Pasgen Problem solving TOMOKeT CTyIeHTaM IMpUOOpPecT HaBbIKA
peleHus1 Mpobaem IpUANIeCcKOro Xxapakrepa. Vim mpejaraeTcst B pa3-
HBIX pekrMax paboThl (MHAMBUAYAIbHbIN, IIAPHBIi, TPYIIIIOBOJ) MPO-
aHa/IM3UPOBATh PeaJIbHYIO MJIM TUIIOTETUUECKYIO CUTYAlMIO U OIlpe-
IeJIUTh IPMMEHMMYIO KaTeropuio UM KaTeropuu rpasa. BHuMaTenbHoe
M3yueHue IpobaeMbl U MCIOJIb30BaHMEe COOTBETCTBYIOIINUX OpUaMIe-
CKUX U ITUYECKUX MIPUHIIUIIOB Pa3BMUBAET Y CTYAEHTOB KPUTUUECKOE
MbIIIIJIEHVE U TIOMOTAeT MOHSTh BaKHOCTD JIMYHOM OTBETCTBEHHOCTM 3a
TIPUHSITBIE pellleHMus].

Pasnen Writing HarmpaBJieH He TOJIbKO Ha Pa3BUTHME HaBbIKOB KpeaTuB-
HOTO ¥ aKaJieMMUYeCcKOoro Iucbma, Ho 1 Ha popMupoBaHue rpodeccio-
HaJIbHBIX B3IVISIIOB M 9TUKO-IIPABOBOI MO3UIIMM KaK LeIM U pe3yibTaTa
X nmpodeccroHaNbHOrO BocuTanms. [IpeacraBieHbl 3ajaHus pas3iny-
HOTO ’KaHpa: 3cce, HeGObIIION paccKas, IOCT AJ1s1 COLMAIbHOM CeTu, 3a-
MeTKa B raseTy Ha IpodeccruoHaIbHYI0 TeEMY. B HEKOTOPBIX 13 HUX ClIe-
JIaH aKIIeHT Ha 0COOEHHOCTSX 3aKOHOIATe/NbCTBa Pecrtyonku Benapych
B OTHOIIIEHMM 00CY>KIaeMbIX BOITPOCOB MEKIYHAPOLHOIO IIpaBa, uTo Be-
IeT K 6oj1ee riTyb0KOMY MOHMMAaHUIO 1IIEHHOCTEN CTPaHbl, OTPaskeHHbIX
B 3aKOHaX, ¥ GOpMUpPYeT YYBCTBO MATPUOTMU3MA U IPasKIaHCTBEHHOCTM.
JIlaHHbIe 3aaHMS MOTYT OBITh MCIT0/Ib30BaHbI JIJIsI IIPOBENeHNSI BHeayI-
TOPHBIX 3aHSITUIA.

B yue6HO-MeToaMUYeCKOe ITOCO0Me BKIIOUEHbI TAKXKe TEeCThI JIJIsI ca-
MOTIPOBEPKM, BOIIPOCHI JIJIsI TIOBTOPEHMS M3YUEeHHOI'0 MaTepuasa, TEMbI
pedepaToB 4151 CAMOCTOSITEIbHOM HAYYHO JesITeIbHOCTU, KpaTKasl MH-
dbopmatiys o HambosIee BbIIAIOIIMXCS M M3BECTHBIX I0PUCTAX-MEKIyHa-
POIHMKAX MPOIIJIOr0 U COBPEMEHHOCTH.



Unit 1 THE NATURE OF INTERNATIONAL LAW

OBJECTIVES

In this unit you’ll learn:

e the features of international law, its distinction from domestic
law, basic legal terminology;

e the scope and challenges to the unity of international law;

e the main functions of international law;

e the key principles of the UN Charter and international law;

e the theories of relations between international law and municipal
law.

J

By the end of the unit, you’ll be able to:

(. critically assess the effectiveness and problems in regulating;
behaviour between states and dispute settlement;

e engage in discussions about the role, functions of international law;

e enhance your analytical and problem-solving skills;

e demonstrate your public speaking skills while presenting the
research results using legal terms;

e solve a professional legal issue on the topic;

% write an essay.

LEAD-IN

Look at the title of the unit. What do you already know about the subject?
What would you like to know?

What’s the difference between the terms in the picture? Discuss with
your partner.



 Private International |

Conflict of

of Nations

|of War and Peace}—LAW(s)|—{ Transnational |

Municipal

| Domestic |

| Public International |

Give your own definition of International Law.

READING 1

Study the vocabulary (https://quizlet.com/486484376/flashcards).

inimical
permissible/forbidden acts
consciousness of community
to pursue goals

adherence

coercive

to infringe regulations

to obtrude

validity

an adjunct

diplomatic asylum
international comity
courtesy

legally binding

territorial entities
reciprocity

an injured state

to raise an international claim
special remedies

to resort to 3rd party mediation
conciliation

arbitration

to appear before an international
tribunal

to evict trespassers

to terminate a contract

refugee flows

state succession

heterogeneous entities

deep cleavages

unfettered rights

mutual benefit

proliferation

inconsistent with the Charter

prohibition of threat or use
of force

territorial integrity

peaceful settlement of disputes

to intervene in matters within
domestic jurisdiction

self-determination of peoples

sovereign equality of states

to fulfill obligations in good faith



Ex. 1. Read the text and make a list of specific characteristics of international law.

CHARACTERISTICS OF INTERNATIONAL LAW

In the long march of mankind from the cave to the computer a central
role has always been played by the idea of law - the idea that order
is necessary and chaos inimical to a just and stable existence. Every
society, whether it be large or small, powerful or weak, has created for
itself a framework of principles within which to develop. What can be
done, what cannot be done, permissible acts, forbidden acts, have all been
spelt out within the consciousness of that community. Progress, with its
inexplicable leaps and bounds, has always been based upon the group as
men and women combine to pursue commonly accepted goals, whether
these be hunting animals, growing food or simply making money.

Law is that element which binds the members of the community
together in their adherence to recognized values and standards. It
is both permissive in allowing individuals to establish their own legal
relations with rights and duties, as in the creation of contracts, and
coercive, as it punishes those who infringe its regulations. Law consists
of a series of rules regulating behaviour, and reflecting, to some extent,
the ideas and preoccupations of the society within which it functions.

And so it is with what is termed international law, with the important
difference that the principal subjects of international law are nations
and states, not individual citizens. There are many contrasts between the
law within a country (municipal law) and the law that operates outside
and between states, international organizations and, in certain cases,
individuals.

International law itself is divided into conflict of laws (or private
international law as it is sometimes called) and public international
law (usually just termed international law). The former deals with
those cases, within particular legal systems, in which foreign elements
obtrude, raising questions as to the application of foreign law or the
role of foreign courts. For example, if two Englishmen make a contract
in France to sell goods situated in Paris, an English court would apply
French law as regards the validity of that contract. By contrast, public
international law is not simply an adjunct of a legal order, but a separate
system altogether, and it is this field that will be considered in this book.

Public international law covers relations between states in all their
myriad forms, from war to satellites, and regulates the operations of
the many international institutions. It maybe universal or general, in
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which case the stipulated rules bind all the states (or practically all
depending upon the nature of the rule), or regional, whereby a group
of states linked geographically or ideologically may recognize special
rules applying only to them, for example, the practice of diplomatic
asylum that has developed to its greatest extent in Latin America. The
rules of international law must be distinguished from what is called
international comity, or practices such as saluting the flags of foreign
warships at sea, which are implemented solely through courtesy and
are not regarded as legally binding. Similarly, the mistake of confusing
international law with international morality must be avoided. While
they may meet at certain points, the former discipline is a legal one both
as regards its content and its form, while the concept of international
morality is a branch of ethics. This does not mean, however, that
international law can be divorced from its values.

Without a legislature, judiciary and executive, it would seem that
one cannot talk about a legal order. And international law does not fit
this model. International law has no legislature. The General Assembly
of the United Nations comprising delegates from all the member states
exists, but its resolutions are not legally binding. There is no system
of courts. The International Court of Justice does exist at the Hague
but it can only decide cases when both sides agree and it cannot ensure
that its decisions are complied with. Above all there is no executive or
governing entity. The Security Council of the United Nations, which
was intended to have such a role in a sense, has at times been effectively
constrained by the veto power of the five permanent members (USA;
USSR, now the Russian Federation; China; France; and the UK). Thus, if
there is no identifiable institution either to establish rules, or to clarify
them or see that those who break them are punished, how can what is
called international law be law?

It will, of course, be realized that the basis for this line of argument
is the comparison of domestic law with international law, and the
assumption of an analogy between the national system and the
international order. And this is at the heart of all discussions about the
nature of international law.

Domestic law is addressed to a large number of governmental bodies
and private individuals. International law, on the other hand, is primarily
concerned with legal regulations of the international intercourse
of states which are organized as territorial entities, an consider
themselves, in spite of obvious factual differences in reality, in formal
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terms “sovereign” and “equal”. Thus, international law is a horizontal
legal system, lacking a supreme authority, the centralization of the use
of force, and a differentiation in the three basic functions of law making,
law determination and law enforcement typically entrusted to central
organs. A horizontal system of law operates in a different manner from a
centralized one and is based on principles of reciprocity and consensus
rather than on command, obedience and enforcement. A system of law
designed primarily for the external relations of states does not work like
any internal legal system of a state.

Nevertheless, a state which violates an international obligation is
responsible for the wrongful act towards the injured state, or, under
certain circumstances, to the international community as a whole. The
injured state can raise an international claim which it may pursue on
the basis of special remedies, if available, or by resorting to third-party
mediation or conciliation, arbitration or judicial proceedings. In
the end, however, the role of self-help by states in cases of a violation
of their rights is predominant in international law, as compared with
the restricted admissibility of self-help of individuals in national legal
systems.

If one state commits an illegal act against another state, and refuses
to make reparation or to appear before an international tribunal,
there is (or was until recently) only one sanction available to the injured
state: self-help. Self-help exists as a sanction in all legal systems. In
earlier primitive legal systems, most sanctions involved the use of self-
help in one form or another. Even in modern legal systems an individual
may defend himself against assault, retake property which has been
stolen from him, evict trespassers from his land and terminate a
contract if the other party has broken a major term of that contract. But
in modern societies self-help has become the exception rather than the
rule, whereas in international law it has remained the rule.

The scope of international law

The process of change in international law from a system of
coordination of the international intercourse of mainly European states
in limited areas, such as diplomatic relations and war, to a universal
system of cooperation in numerous fields between quite different entities
reflects the advances of natural sciences and technology, increasing
global economic and political interdependence and the need to address
problems which can no longer be properly dealt with within a national
framework, such as in the fields of communications, international trade,
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economics and finance, environment and development, or the massive
problem of refugee flows.

International law now covers vast and complex areas of transnational
concern, including traditional topics, such as the position of states, state
succession, state responsibility, peace and security, the laws of war, the
law of treaties, the law of the sea, the law of international watercourses,
and the conduct of diplomatic relations, as well as new topics, such as
international organizations, economy and development, nuclear energy,
air law and outer space activities, the use of the resources of the deep
sea, the environment, communications, and, last but not least, the
international protection of human rights. This development has resulted
in increasing specialization in both academia and legal professions in
practice.

Universality and the challenge
to the unity of international law

In the historical process of the transition from the classical system
to the modern system, international law definitely lost its European
character and was extended from a limited club of nations to a global
system now covering some 193 states which are very heterogeneous
entities in cultural, economic and political terms. The basic question
ever since has been whether a truly universal system of law is possible
at all under the conditions of a divided world with such deep cleavages
in values, interests, and perceptions. Writers have frequently found that
international law is in a “crisis”, or has entered into “decay”.

At least with respect to the basic normative framework, after 1945
international law entered into a new phase aiming at restricting the
unfettered right of states to go to war and, in addition, transforming
the previous mere coordination of sovereign states into a system of
cooperation and mutual benefit.

There were other significant changes in the international legal
system after 1945. The main feature mostly emphasized is the shift from
coexistence to cooperation of states, not only to achieve international
peace and security, but also to further social and economic goals. This is
reflected in the proliferation of international organizations, both global
and regional.

Another new development after 1945, as compared with classical
international law, has been a stronger recognition of the position of
the individual. While previously the individual was considered a mere
“object” of international regulations adopted by sovereign states, more
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room has been given to the thought of upgrading the status of human
beings in international law. This is reflected in the development of rules
on the international protection of refugees, the codification of human
rights on the global and regional level following the Universal Declaration
of Human Rights, proclaimed by the UN General Assembly in 1948.

Nevertheless, also from a legal perspective, there is no doubt that the
question of the universal nature of international law has been reinforced
not only by theoretical debate but also by the actual strong tendencies
towards economic and political regionalism in the international
system. The answer to this question is not easy and needs to take into
account the content of contemporary international law in its various
fields and the characteristics of the international law-making process.
As a starting-point, however, it may be observed that there is at least
universal agreement on some basic principles of international law, as laid
down in the Friendly Relations Declaration, which after a long process
of attempting to clarify the meaning of the United Nations Charter was
adopted by all states by consensus in 1970.

These principles include:

1) the prohibition of the threat or use of force by states against the
territorial integrity or political independence of any state, or in any
other manner inconsistent with the purposes of the Charter;

2) the peaceful settlement of disputes between states in such a manner
that international peace and security and justice are not endangered,;

3) the duty not to intervene in matters within the domestic
jurisdiction of any state, in accordance with the Charter;

4) the duty of states to cooperate with one another in accordance
with the Charter;

5) the principle of equal rights and self-determination of peoples;

6) the principle of sovereign equality of states;

7) the principle that states shall fulfill in good faith the obligations
assumed by them in accordance with the Charter.

Shaw M. N. International Law. 6th ed. Cambridge University Press, 2018;
Malanczuk P. Akehurst’s Modern Introduction to International Law.
Seventh revised edition. Routledge, 1997

Ex. 2. Answer the questions.

1. What does the idea of law imply?

2. What is international law in your understanding?

3. What is international law divided into? Give examples. What are
areas/branches of law?
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4. What are the basic differences between international law and
domestic law?

5. Compete with your partner giving as many specific features of
international law as you can.

6. Why do some writers say that international law is in a crisis? Do
you agree?

7. International law entered into a new phase after 1945. Prove it.

8. Where is the recognition of a stronger position of the individual
reflected?

9. What principles can be found in the UN Charter?

Ex. 3. Say what the following words and word combinations refer to:

consciousness of that community special remedies
permissive and coercive self-help

conflict of laws state succession
international comity heterogeneous entities
a legislature, judiciary and executive proliferation

a horizontal system the Charter

principles of reciprocity

Ex. 4. Make a short summary of the text (about 10-12 sentences).

LANGUAGE PRACTICE

Ex. 5. Match the words with their definitions:

1) conciliation a) the process of judging officially how an argument
should be settled

2) arbitration b) something that exists as a particular and discrete
unit

3) inimical C) a situation in which two people, groups, or countries
give each other similar kinds of help or special rights

4) reciprocity d) the process of trying to get people to stop arguing
and agree

5) an entity e) acting according to certain accepted standards

6) compliance f) to violate
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7) territorial integrity
8) an adjunct

9) state succession

10) a refugee
11) proliferation

12) to infringe
13) mediation
14) unfettered

15) to terminate
16) coercive

g) relating to or using force or threats to
persuade someone to do something

h) something added to another thing but not
an essential part of it

i) a process in which a neutral third party helps
to resolve a dispute between two parties by
facilitating communication and negotiation
j) hostile or harmful

k) the principle under international law that
a state’s borders should not be violated

1) to bring to an end

m) a person who has fled their home country
due to persecution, war, or violence, seeking
safety in another country

n) the legal process by which a state assumes
the rights and obligations of another state
after a change in sovereignty

0) not restricted or restrained

p) the rapid increase or spread of something

Ex. 6. Match the words in A with the words in B to make up possible word combinations.
Create your own sentences with them:

A
1) territorial
2) infringe
3) peaceful
4) principles of
5) refugee
6) diplomatic
7) legally
8) permanent
9) heterogeneous
10) terminate
11) raise
12) mutual
13) domestic
14) fulfill
15) sovereign

B
a) reciprocity
b) members
C) coexistence
d) regulations
e) entities
f) flows
g) an international claim
h) a contract
1) integrity
j) benefit
k) jurisdiction
1) asylum
m) binding
n) equality
0) in good faith
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Ex. 7. Fill in the gaps with prepositions where necessary.

1. Local authorities have to cope the problems of homelessness.
2. Failure to comply the regulations will result in prosecution.
3. They were evicted their apartment. 4. They terminated the
contract because the other party had broken some terms of the contract.
5.Norms can’t be imposed a State its consent. 6. The points
of contract are binding the parties. 7. This organization mediated
two warring countries. 8. This action is inconsistent the purposes
of the Charter. 9. You can’t intervene matters domestic
jurisdiction of other states. 10. All states are obliged to fulfill good
faith the obligations under the UN Charter.

Ex. 8. Fill in the gaps with the following words. Change the forms if necessary.

implement » compliance  entities ® public *
reciprocal ® terminate * binding * private

1. international law concerns the conduct of states and
international organizations, while international law focuses on
the conduct of individuals, corporations and other

2. Treaties may be or suspended by agreement of the parties.

3. Written contracts are not always more than oral ones.

4. State continuously conclude and bilateral treaties.

5. The fact that there is no overall authority to force with
the rules does not necessarily mean that there is no law.

6. Such treaties define the rights and duties of each nation
in furtherance of each nation’s self-interest.

Ex. 9. Find the English equivalents.

[IpaBOTIpEEeMCTBO roCyIapCTB, MeXIyHapoaHOe 00bIUYHOE TIPaBo,
CpenCcTBO PaBOBOI 3alUThI, ITOSIBJIEHNE TIePBBIX TOCYAapPCTB, MHOI'O-
CTOpPOHHEe corJallleHe, B COOTBETCTBUM C 00si3aTeIbCTBAMM, Heorpa-
HUEeHHbIe TTpaBa, pOCT OpraHu3aluii, 3aumuTa 6exeHIieB, BOOPYKeHHbI
KOH(IMKT, 3apeT yIpo3bl WJIM UCIIONIb30BaHMS CUJIbI, TEpPUTOPHUATIbHAS
11e/I0CTHOCTD, ycTaB OOH, Coset besomacHoctu OOH, MexxyHapOoaHbI
Cyn OOH, MmupHoOe yperyiupoBaHue, MesKIyHapOaHbI Mup 1 6e3omac-
HOCTb, BMEIIMBATHCS, fejla BHYTPEeHHel I0PUCIUKLINY, CaMOooIIpeeie-
HJe HapoJ0B, CyBepeHHOe paBEeHCTBO, TOOPOCOBECTHO BBITIOTHSITh.
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Ex. 10. Translate into English.

MexxayHapogHoe IpaBo U HallMOHAIbHOE TIPABOo OT/IMYAIOTCS 110 He-
CKOJIbKMM KJTFOUEBBIM aCIeKTaM.

Bo-nepBbIX, MEKIyHAPOAHOE IIPABO PeryImpyeT OTHOIIEHUST MeXIY
rocygapCTBaMu Y MeKIYHAapOOHbIMM OpraHM3aLsIMy, TOTla KaK Haly-
OHAaJIbHOE TIPaBO KAaCaeTCs BHYTPEHHMX JleJ1 KOHKPETHOTrO rocyIapCcTBa
Y peryaupyeT OTHOILIEHMS MeXIYy ero rpakgaHaMu.

Bo-BTOpBIX, MEXXIYHAPOJHOE ITPABO MMeeT TOPU30HTAIbHYIO CTPYK-
TYpY: TOCyIapCTBa PaBHBI U I€MICTBYIOT HA OCHOBE COIIaCUsl M IIPUHIMIIA
B3aMMHOCTHU. HalioHanbHOE paBo, HAIIPOTUB, MMeEeT MepapXUueCcKyto
CTPYKTYPY C pa3aeieHieM BJIaCTV Ha 3aKOHOAATEe/IbHYI0, UCTIOJTHUTETb-
HYIO U CyJIe0HYIO.

OcHoOBHbIe TTPO6IeMbI B MEXKIYHAPOLHOM ITpaBe BKIIOYAIOT Head-
($eKTUBHOCTH MEeXaHM3MOB 0becreueHus COOMIOIeHMST HOPM, UTO 3a-
TpyaHsieT pa3pelieHne KOHGIMKTOB. COBpeMeHHbIe YTPO3bl, Takie Kak
TeppopM3M, KnbepaTaki 1 M3MeHeHMe KIMmMaTa, TpeOyIoT orlepaTuBHBIX
U CKOOPOVHUPOBAHHBIX AEMCTBUI, HO 4YaCTO CTAJIKUBAIOTCS C OTCYTCT-
BMEM COmIacus MeXAy rocygapcrsamu. Kpome Toro, BOImpochl Ipas ye-
JIOBEeKa ¥ TYMaHMUTAPHOTO ITpaBa OCTAIOTCSI OCTPBIMM, OCOOEHHO B YCJIO-
BUSIX BOOPY>K€HHbBIX KOH(MIMKTOB.

DISCUSSION

There is an old dispute going back to the early works
of Hobbes and Pufendorf on the issue if international
law may be properly called “law”.

The controversy has focused on the relevance
of the lack of law-enforcement capacity in cases of

violations of international legal norms. The
second critical argument is the absence
of legislative, executive and judicial bodies as in
municipal systems.
As a supporter of the idea that international law is
“law” prepare some argument to overcome the critics.
Ofy Present your persuasive speech in class.
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PROBLEM SOLVING

Divide into teams, discuss the points, each point must be presented
by one speaker from the group.

Group 1

Consider the main functions of international law. Take the
following into consideration: maintenance of international
peace and security, promoting respect for human rights,
cooperation etc. Prepare a speech-presentation, include brief
overview of the functions, give real examples.

Group 2

Consider the current challenges of international law today.
Focus on: non-compliance of states with norms, cybersecurity,
Al, climate change etc.

Prepare a speech-presentation, include brief overview of
the challenges, give real examples/events, suggest potential
solutions.

Group 3

Consider the key principles of international law Focus
on: sovereign equality, territorial integrity, non-intervention
in domestic affairs, jus cogens etc. Prepare a speech-
presentation, include brief overview of the principles, their
role and importance.

Prepare questions for your groupmates to facilitate discussion after
your presentation.

READING 2

Monism and dualism are two theories that explain the relationship
between international law and municipal (or domestic) law. What do you
know about them?

Study the vocabulary (https://quizlet.com/1057306763/learn).

to plead its own law as an excuse for non-compliance with international law
to invoke the provisions of its internal law
to perform obligations in good faith
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to bring domestic law into conformity with obligations under IL
inalienable rights

breach of international obligations

an express act of adoption

be binding on the citizens

an international tribunal

Ex. 1. Read the text and highlight the differences in the theories.

INTERNATIONAL LAW AND MUNICIPAL LAW

“Municipal law” is the technical name given by international
lawyers to the national or internal law of a state. Municipal law
governs the domestic aspects of government and deals with issues
between individuals, and between individuals and the administrative
apparatus, while international law focuses primarily upon the relations
between states. Nevertheless, there are many instances where problems
can emerge and lead to difficulties between the two systems. The
question of the relationship between international law and municipal
law can give rise to many practical problems, especially if there is a
conflict between the two. Which rule prevails in the case of conflict?
How do rules of international law take effect in the internal law
of states?

Dualist and monist theories

There are two basic theories, with a number of variations in the
literature, on the relationship between international and domestic law.

The first doctrine, called the monist view, has a unitary perception
of the “law” and understands both international and municipal law as
forming part of one and the same legal order. The doctrine of monism
represents the older of the two doctrines. Monism holds that both legal
systems are part of a single legal structure. The earliest writers on
international law tended to be theologians or civil lawyers who viewed
international law as being founded upon natural law principles. It
was inevitable that such writers should regard international law as part
of a single system. Originally, the monist held that the prince and his
municipal law was subordinate to a higher law of nations; the idea that
the law of nations was a higher law, with legislative power delegated to
the state, persisted within monist thought. Thus, the monist considers
international law and municipal law to operate within a common field
and to be concerned with the same subject matter; it is then argued that,
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if there is a conflict between the two, then the rules of international law
should prevail.

The second doctrine is called the dualist (or pluralist) view, and
assumes that international law and municipal law are two separate
legal systems which exist independently of each other. The central
question then is whether one system is superior to the other. The
doctrine of dualism is closely associated with the positivist approach to
international law. From at least the beginning of the 18th century, the
positivist asserted that the international community comprised a number
of sovereign, independent and equal states who consented to a limited
number of rules which governed relations within the international
community. This analysis placed the individual state and its will at the
centre of the argument. Whereas the monist might stress the importance
of the individual and his inalienable rights, the positivist asserted
that only the state constituted a legal person for the purposes of the
Law of Nations. From this viewpoint, the dualist proceeded to argue
that international law and municipal law were two separate systems.
The former regulated the relations between states, while the latter was
concerned with the relationship between the state and its citizens. The
dualist then argued that, as they were two distinct systems, international
law only operated in the municipal sphere to the extent that there had
been a specific act of adoption by the sovereign state. In the event of a
conflict between the two, it was argued that the municipal court should
give effect to municipal law.

The general rule is that a state may not rely upon a provision of
municipal law to excuse a breach of international obligations. In the
context of treaties, this is made clear by Art 27 of the Vienna Convention
on the Law of Treaties (1969) which reads, in part: “A party may not
invoke the provisions of its internal law as justification for its failure to
perform a treaty”. In other words, all that international law says is that
states cannot invoke their internal laws and procedures as a justification
for not complying with their international obligations. States are
required to perform their international obligations in good faith, but
they are at liberty to decide on the modalities of such performance
within their domestic legal systems. Similarly, there is a general duty
for states to bring domestic law into conformity with obligations
under international law. But international law leaves the method of
achieving this result (described in the literature by varying concepts
of “incorporation”, “adoption”, “transformation” or “reception”) to the
domestic jurisdiction of states.
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The status and treatment of international law will differ from state
to state. The starting point for any discussion will be the constitutional
arrangements of the particular state. In most states, there will be a
written constitution, often contained in a single document, and that
fundamental text may well refer to how international law is to be treated
by the courts of that state. It is important at this stage to say a little
about the terms “incorporation” and “transformation”. The doctrine of
incorporation holds that a rule of international law will automatically
become part of municipal law without any express act of adoption. It is
asserted that adoption will operate unless there is some clear provision of
statute or precedent that indicates otherwise. In such a situation, a treaty
signed and ratified by state A would become binding on the citizens
of that state A without any legislation being passed. In some states, the
written constitution of the state will provide that rules of international
law should automatically become part of municipal law.

In contrast, the doctrine of transformation holds that the rules of
international law do not become part of municipal law unless and until
there has been an express act of adoption. The rule of international law
must be “transformed” into domestic law. To take an obvious example:
if state A entered into a treaty, that instrument would not be given effect
to in the courts of state A unless domestic legislation had been enacted
to “transform” it into municipal law.

Malanczuk P. Akehurst’s Modern Introduction to International Law.
Seventh revised edition. Routledge, 1997

Ex. 2. Answer the questions.

1. What is the definition of “municipal law” in the context of
international law, and what areas does it govern?

2. What problems can arise between international law and municipal
law, particularly in cases of conflict?

3. What are the key differences between the monist and dualist theories
regarding the relationship between international and municipal law?

4. What limitations does municipal law impose on states when it
comes to fulfilling international obligations?

5. What is the difference between the doctrines of incorporation
and transformation regarding how international law becomes part of
municipal law?

Ex. 3. Make a short summary of the text (about 10-12 sentences).
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LANGUAGE PRACTICE

Ex. 4. Match the words with their definitions:

1) inalienable a) referring to rights or values that cannot be
surrendered, transferred, or revoked

2) obligations b) has full control over its territory and affairs, free
from external interference

3) a will c) specific clauses or stipulations within a legal
document, contract, or law

4) conformity d) a mental state or intention that expresses a person’s
desire or determination

5) to invoke e) legal or moral duties

6) a sovereign f) to call upon or cite a law, rule, or principle as a reason
or justification for a particular action or decision

g) the act of complying with or adhering to established
7) provisions standards, rules, or laws

Ex. 5. Fill in the gaps with prepositions where necessary:

1) to adhere _____ smth; 6) ____ good faith;

2) to alter _____ will; 7) to be binding states;
3)todepend _____ smth; 8) ____ liberty to decide;

4) responsible _____ smth; 8) to bring law conformity
5)tocomply _____ smth; smth.

Ex. 6. Find the English equivalents.

IyanucTtuuecKkast ¥ MOHUCTUYECKAsI TEOPUM COOTHOIIEHMSI MeKIyHa-
POTHOTO ¥ BHYTPUTOCYIAPCTBEHHOTO IIPaBa, 106POCOBECTHO VCIIONMHSTh
MeXIyHapOoIHbIe 00513aTe/IbCTBA, UMETb ITPeUMYIeCTBeHHYIO CUJTY, CChI-
JIaThCS HA HAIMOHAJ/IbHOE MIPaBO B KaueCTBe OIpaBAaHMsI HeBbITIOIHEe-
HISI 00s13aTeJIbCTB, HEOTheMJIeEMbIe ITPaBa, TeOPHsI eCTeCTBEHHOTO ITPaBa,
MIPUBECTU CBOE HallMOHA/IbHOE ITPaBO B COOTBETCTBME C MEKIyHApPO.I -
HbIM, ITO3UTUBUCTCKAsI TEOPUS IIPaBa, TeOPMsI MHKOPIOpaLMK U TPaHC-
dbopMmanmu, akT IPUHSITHUS, 00SI3aTeIbHbBIN IJISI IPasKIaH.
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DISCUSSION

Comment on the following statements.

1. Countries that adopt monist approaches demonstrate a commitment
to international norms, while those favouring dualism show their
unwillingness to engage in global rules.

2. Monism undermines national sovereignty by allowing foreign laws
to dictate domestic policy.

PROBLEM SOLVING

Study the Constitution of the Republic of Belarus and other legal acts
to find out whether the country adheres to monist or dualist approach.
Give proofs. What does the constitution say about incorporation or
transformation of international legal norms into national legislation?
In 2016, the Republic of Belarus signed the Paris Climate Agreement and
pledged to reduce greenhouse gas emissions. Consider what actions must
be taken by Belarus in order to comply with this international instrument.

Discuss Questions in working groups. Present your conclusions to
the rest of the class.

How would the situation differ if Belarus had a monist legal system
where international law automatically became part of domestic law?

WRITING

Write an essay titled “The Ethical Essence of International Law” or “The Mission of
International Lawyers in Modern World”.

An essay in English is a short composition in which you express your
point of view on a given topic. Writing a quality essay in English requires
a high level of language proficiency, a rich vocabulary, and the ability to
clearly articulate your thoughts.
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Structure of an Essay

An essay should contain the following elements.

1. Introduction. This section should indicate what the main body
will discuss. The introduction should clarify the topic of the essay and
your understanding of it, and it should be concise (occupying about
5-10 % of the total text).

An effective essay introduction serves several key purposes.

Hook: The introduction should begin with an engaging hook that
captures the reader’s attention. This could be a thought-provoking quote,
a relevant statistic, or a compelling question related to the topic.

Importance of the Topic: Explain why the topic is significant. This
can involve highlighting its relevance in contemporary discussions, its
implications for international relations, or its impact on legal theory.

Thesis Statement: Finally, the introduction should culminate in
a clear thesis statement. This statement presents the main argument
or claim of the essay, outlining the writer’s position on the topic and
indicating how the argument will be developed in the subsequent
sections. Your thesis should provide a roadmap for your essay.

2. Main Body. This is the main part of the essay, where the issue is
explored and your opinion on it is presented according to the chosen
type of exposition. Here, you provide arguments and examples, as well
as other viewpoints on the topic.

The main part of an essay consists of multiple body paragraphs that
develop and support the thesis statement. Each body paragraph should
focus on a single idea or argument related to the thesis and follow a clear
structure to ensure coherence and clarity. Body paragraphs usually
include: a topic sentence (introduces the main idea of the paragraph),
supporting evidence (include facts, statistics, quotes from experts),
a concluding sentence (summarizes the main point and reinforces how
it relates to the thesis statement). At the end of the main body, the text
should smoothly lead the reader to the conclusion. This part of the essay
occupies about 75-85 % of the total text.

3. Conclusion. At the end, you need to summarize all the thoughts
expressed in the main body of the essay. A good conclusion is not just
a dry listing of all the previously mentioned facts but a well-argued
statement on the topic. It may echo the introduction or refer back to it,
but in different wording. In the conclusion, you should avoid introducing
completely new ideas. Be confident in your viewpoint and simply
restate it. An acceptable length for the conclusion is about 10-15 %.
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Tips

1. Draft an Outline. Sketch an outline and jot down your main ideas.

2. Stick to the Structure. Follow the general guidelines for structure
and do not exceed the recommended lengths for each section.

3. Be Concise. Express your thoughts clearly and briefly, avoiding
overly deep reflections.

4. Maintain a Formal Style. A formal writing style is the most appropriate
for essays unless stated otherwise. Avoid using contractions, slang, and
colloquial expressions.

5. Use Linking Words. Specific words will help you express your
thoughts coherently, guide the reader to conclusions, and build a proper
structure in the text.

6. Vary Your Vocabulary and Grammar. If appropriate, use synonyms.
When it comes to grammar and complex sentences, use them only if you
are confident in your knowledge. Otherwise, mistakes or incorrect tense
usage may work against you.

7. Check for Errors.

Linking words
" Giving Cause
Addition Contrast remios and Effect
Furthermore However For example | Therefore
Moreover On the other hand |For instance | Consequently
In addition Conversely Such as As aresult
Additionally Nevertheless Specifically Thus
Also Although To illustrate Hence
Besides Whereas Including Because
In contrast
Comparison Clarification Concluding Emphasis
Similarly In other words In conclusion |Indeed
Likewise That is to say To sum up In fact
In the same way | To clarify Ultimately Certainly
Just as Namely Finally Undoubtedly
Equally Specifically In summary To emphasize
Correspondingly Overall
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Unit 2 SOURCES OF INTERNATIONAL LAW

OBJECTIVES

In this unit you’ll learn:

Cthe main sources of international law and relevant legal
terminology;
e the types, stages of creating of treaties in international law-
making;
e the concept of customary international law, its main aspects;
e the importance of jus cogens norms as fundamental principles
that underpin the moral framework of international law;
L other possible sources of international law. D

By the end of the unit, you’ll be able to:

~

(o give a summary of the various sources of international law using
the target vocabulary;

e evaluate the role of treaties in shaping international law and the
relationship between treaty obligations and customary law;

o critically assess the effectiveness of different sources of international
law in resolving disputes and promoting cooperation among states;

e solve a professional legal issue on the topic;

e write an essay, blog post, or social media post on the moral base

Y of jus cogens. )

LEAD-IN

What sources of law are used in domestic jurisdiction? What are the
sources used in common law families (Anglo-Saxon) and Romano-Germanic

families of law?
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What sources of international law are you familiar with?
Look at the background of the case. Decide what possible sources could
be used by the International Court of Justice to solve the case. Share your

ideas with the group.

-

@ exploit its resources.

The North Sea Continental Shelf case involved a dispute between
Germany, Denmark, and the Netherlands regarding the delimitation of
the continental shelf in the North Sea. The case was brought before
the International Court of Justice (IC]) in 1969, focusing on the legal
principles governing the continental shelf and the rights of coastal states

~

/

READING 1

Study the vocabulary (https://quizlet.com/1012410905/flashcards).

contesting states

recognized by civilized nations

publicists

hierarchy

subsidiary means/auxiliary

covenants

to bind themselves legally to

to be binding on/upon smb

to enhance

validity of older customary rules

customary law

ad hoc compromises

multilateral

bilateral

treaties (bilateral/multilateral/
universal/regional/particular etc.)

mutual rights and obligations

to arrive at concordance of wills
of subjects of IL

26

ratification

to deposit instruments of
ratification

to vary

to prevail over smth

customary usage

ambassadors

representatives of Ministry
of Foreign Affairs

opinio juris

nautical mile

outer space

to infer

(in) good faith

estoppel

jus cogens

peremptory norm


https://quizlet.com/1012410905/flashcards
https://www.britannica.com/topic/bilateral-treaty

Ex. 1. Read the text and list the main sources of international law.

In any legal system there must be some accepted criteria by which
“laws” are established. To put the matter another way, there must be
clear sources of law. In the normal municipal system one might begin by
studying the written constitution of the state. In most developed states
it is usually possible to identify the legislative, executive and judicial
branches and, having done so, one can then ascertain the precise sources
of municipal law.

In international law, partly because of the horizontal nature of the
subject, the position is less straightforward. However, in the last 50
years it has been accepted that Art 38 of the Statute of the International
Court of Justice provides the most convenient summary of the sources
of international law and reads as follows.

The Court, whose function is to decide in accordance with international
law such disputes as are submitted to it, shall apply:

a) international conventions, whether general or particular, establishing
rules expressly recognized by the contesting States;

b) international custom, as evidence of a general practice accepted as
law;

c) the general principles of law recognized by civilized nations;

d) judicial decisions and the teachings of the most highly qualified
publicists of the various nations, as subsidiary means for the determination
of rules of law.

A problem arises as to whether the list of sources is exhaustive. The
short answer is in the negative. There are also a number of sources that
the Court has been prepared to consider that are not listed within Art 38.
A related question has arisen as to whether the sources are hierarchical.
The answer to this is in the negative. However, as a matter of general
impression, while there is no expressly stated hierarchy of sources in the
event of a direct conflict a treaty provision (unless it violated a rule of jus
cogens) would prevail over a customary rule.

1. Treaties. The Statute of the International Court of Justice speaks
of “international conventions, whether general or particular, establishing
rules expressly recognized by the contesting states”. The word “convention”
means a treaty, and that is the only meaning which the word possesses in
international law, and in international relations generally. Treaties have
played a significant role in the development of international law at least
since the Peace of Westphalia (1648). Treaties are known by a variety of
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differing names, ranging from Conventions, International Agreements,
Pacts, General Acts, Charters, through to Statutes, Declarations and
Covenants. All these terms refer to a similar transaction, the creation
of written agreements whereby the states participating bind themselves
legally to act in a particular way or to set up particular relations between
themselves.

The general trend, particularly after the Second World War, has
been to enhance the role of treaties in international law-making, partly
in response to increasing interdependence, partly as a solution to the
controversies that exist between diverse groups of states as to the content
and validity of older customary rules. To some extent treaties have
begun to replace customary law. Where there is agreement about rules
of customary law, they are codified by treaty; where there is disagreement
or uncertainty, states tend to settle disputes by ad hoc compromises —
which also take the form of treaties.

All treaties contain obligations for the states that are parties to them.
However, a distinction is often drawn between “law making” treaties and
the “treaty contract”. The “law making” treaty will purport to lay down
general rules, will be multilateral in character and the observance of the
rules will not dissolve other treaty obligations. “Treaty-contracts” on the
other hand are not law-making instruments in themselves since they are
between only small numbers of states and on a limited topic, but may
provide evidence of customary rules.

Treaties may be bilateral or multilateral. A number of contemporary
treaties, such as the Geneva Conventions (1949) and the Law of the
Sea treaty (1982; formally the United Nations Convention on the Law
of the Sea), have more than 150 parties to them, reflecting both their
importance and the evolution of the treaty as a method of general
legislation in international law.

As a source of international law the treaty is a clearly expressed
agreement between subjects of international law to create norms defining
mutual rights and obligations they accept as legally binding. Parties that
do not sign and ratify the particular treaty in question are not bound by
its terms.

This implies a clear distinction between two separate stages in the
process of arriving at a concordance of wills of subjects of international
law. The first stage is the process of arriving at a concordance of wills with
regard to the text of a treaty. It is concluded when that text is adopted by
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https://www.britannica.com/topic/Law-of-the-Sea
https://www.britannica.com/topic/United-Nations

an international conference, an organ of an international organization,
or simply through the consent of participating States. The second stage
is a concordance of wills with regard to recognizing the rules recorded
in the text as legally binding. It consists of such actions on the part of
States as signing the treaty, its ratification, and depositing instruments
of ratification.

While all legitimate treaties are equally binding on participating
States, their role in international relations varies. Above all, their actual
significance is determined by the issues to which they relate, and by their
actual effectiveness. Beyond this, the number of participants in a treaty
is generally important. From the legal point of view, the United Nations
Charter prevails over other international treaties. Article 103 states: “In
the event of a conflict between the obligations of the Members of the
United Nations under the present Charter and their obligations under
any other international agreement, their obligations under the present
Charter shall prevail”.

2. Custom. The second source of international law listed in the
Statute of the International Court of Justice is “international custom,
as evidence of a general practice accepted as law”. In primitive society,
rules of conduct evolve and are observed by force of social pressure. Such
rules of conduct may be referred to as “usages” or “customs”. A practical
distinction can be made between a “usage” and a “custom”. As a result
of a repetition of certain actions by States a rule may emerge that they
generally follow. Such a rule is not yet a norm of international law but
simply a customary usage. For example, a newly arrived ambassador in
a country is met by a representative of the Ministry of Foreign Affairs.
This is a rule, not a legal norm, but it is always followed by all States.
International custom may remain just that and never become a norm of
international law.

As confirmed by the ICJ in the Nicaragua case, custom is constituted
by two elements, the objective one of “a general practice”, and the
subjective one “accepted as law”, the so-called opinio juris.

There must first be evidence of substantial uniformity of practice by a
substantial number of States. In 1974, the ICJ found that a rule of custom
(now superseded) that States had the exclusive right to fish within their
own 12 nautical mile zone had emerged. State practice can be expressed
in various ways, such as governmental actions in relation to other States,
legislation, diplomatic notes, ministerial and other official statements,
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government manuals (as on the law of armed conflict), certain unanimous
or consensus resolutions of the UN General Assembly and, increasingly,
in soft-law instruments. Evidence of customary law may sometimes also
be found in the writings of international lawyers, and in judgments of
national and international tribunals, which are mentioned as subsidiary
means for the determination of rules of law.

But to amount to a new rule of custom, in addition to practice there
must also be a general recognition by States that the practice is settled
enough to amount to an obligation binding on States in international
law. This is known as opinio juris. The opinio juris, or belief that a state
activity is legally obligatory, is the factor which turns the usage into a
custom and renders it part of the rules of international law. To put it
slightly differently, states will behave a certain way because they are
convinced it is binding upon them to do so.

Customary law has a built-in mechanism of change. If states agreed
that a rule should be changed, a new rule of customary international law
based on the new practice of states can emerge very quickly; thus the law
on outer space developed very quickly after the first artificial satellite
was launched.

3. General principles of law recognized by “civilized” nations.
The third source of international law listed in the Statute of the international
Court of Justice is “the general principles of law recognized by civilized
nations”. This phrase was inserted in the Statute of the International
Court of Justice, in order to provide a solution in cases where treaties
and custom provided no guidance; otherwise, it was feared, the Court
might be unable to decide some cases because of gaps in treaty law and
customary law. However, there is little agreement about the meaning of
the phrase. Some say it means general principles of international law;
others say it means general principles of national law. Actually, there
is no reason why it should not mean both; the greater the number of
meanings which the phrase possesses, the greater the chance of finding
something to fill gaps in treaty law and customary law — which was the
reason for listing general principles of law in the Statute of the Court in
the first place.

According to the first definition (general principles of international
law), general principles of law are not so much a source of law as a method
of using existing sources — extending existing rules by analogy, inferring
the existence of broad principles from more specific rules by means
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of general principles of law inductive reasoning, and so on. According
to the second definition of general principles of law (general principles
of national law), gaps in international law may be filled by borrowing
principles which are common to all or most national systems of law;
specific rules of law usually vary from country to country, but the basic
principles are often similar.

Not all general principles applied in international practice stem from
domestic legal systems and have been transplanted to the international
level by recognition. Some are based on “natural justice” common to
all legal systems (such as the principles of good faith, estoppel and
proportionality), others simply apply logic familiar to lawyers (such as
the rules lex specialis derogat legi generali (a special law nullifies a general
law), lex posterior derogat legi priori (a later law nullifies an earlier one),
nemo plus juris transferre potest quam ipse habet (no man can transfer to
another more rights than he himself possesses), and another category
is related to “the specific nature of the international community”, as
expressed in principles of jus cogens (a peremptory norm).

O’Brien . International Law. Cavendish Publishing Limited, 2018;
Shaw M. N. International Law. 6th ed. Cambridge University Press, 2018;

AnoHuesa H. B. AHznuiickuti 0ns cmyodeHmos ¢akynsmemos hpasa
U MexcoyHapoodHvix omHoweHuti. Murck. TempaCucmemc, 2009

Ex. 2. Answer the questions.

1. What is the source of international law (IL)?
2. What are the sources of IL? (main/subsidiary)
3. What is a treaty? What types of treaties do you know?
4. What are the stages of treaty creating?
5. What are the relations between the UN Charter and other treaties?
6. What is a custom? What are its aspects?
7. What’s the difference between a custom and a customary usage?
Provide examples.
8. What are the material sources of a custom?
9. Summarize the main features of a custom as a norm of IL.
10. Why were the general principles inserted in the Statute? What’s
their function?
11. Give examples of these principles.
12. Evaluate the relations between the main sources. Is there any
hierarchy?

Ex. 3. Make a short summary of the text (about 10-12 sentences).
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LANGUAGE PRACTICE

Ex. 4. Match the words with their definitions:

1) ad hoc

2) concordance
3) validity

4) multilateral

5) a nautical mile

6) hierarchy
7) mutual
8) binding
9) jus cogens

10) a publicist
11) exhaustive

12) estoppel

13) an instrument

a) used to describe something that is done or felt
by all or both people in a group

b) that cannot be legally avoided or stopped

c) not planned, but arranged or done only when
necessary

d) the order of precedence among laws or legal
sources

e) a fundamental principle of international law
considered binding on all states, from which
no derogation is permitted. Examples include
prohibitions against genocide, slavery, and
torture

f) the state of being similar to something else

g) an expert on or writer in international law

h) involving more than two groups or countries
i) the legitimacy or enforceability of a law,
contract, or agreement

j) a legal document

k) including all possible elements or aspects
without omission

1) a unit of measurement used in maritime and air
navigation, equivalent to one minute of latitude.
It is approximately equal to 1.852 kilometers
m) a legal principle that prevents a person from
arguing something contrary to a claim made or
an act performed by them previously

Ex. 5. Fill in the gaps with prepositions where necessary:

1) a solution

the controversies;

2) to refer smth;

3) to be legally binding the parties the treaty;
4) accordance smth;

5) to be subject provisions of Article 59;
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https://dictionary.cambridge.org/ru/%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9/describe
https://dictionary.cambridge.org/ru/%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9/felt
https://dictionary.cambridge.org/ru/%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9/people
https://dictionary.cambridge.org/ru/%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9/group
https://dictionary.cambridge.org/ru/%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9/legal
https://dictionary.cambridge.org/ru/%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9/avoid
https://dictionary.cambridge.org/ru/%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9/stopped
https://dictionary.cambridge.org/ru/%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9/involve
https://dictionary.cambridge.org/ru/%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9/group
https://dictionary.cambridge.org/ru/%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9/country
https://dictionary.cambridge.org/ru/%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9/legal
https://dictionary.cambridge.org/ru/%D1%81%D0%BB%D0%BE%D0%B2%D0%B0%D1%80%D1%8C/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9/document

6) to vary country country;
7) to arrive concordance of wills;

8) stem domestic legal systems;
9) regard the text;
10) to prevail smth.

Ex. 6. Find the English equivalents.

Hepapxusi, criopsiiiiye rocyaapcTsa, Bectdanbekuit mup, yeraB OOH,
ycraB (JIuru Hatmit), yBeaIM4nUTb POJib JOTOBOPOB, MHOTOCTOPOHHMNIA,
IBYCTOPOHHMIA, B3aMMHbIe ITpaBa U 00s13aTe/IbCTBA, IOPUANUYECKM 00sI-
3aTejIbHbIN, COTJIacOBaHMe BOJIb CyObekTOB MII, cmaBaTh Ha XpaHeHMe
patuduKalMoHHble TpaMoThbl, MexkayHapoaHbiii Cyn OOH, rmocon, Mu-
HMCTEPCTBO MHOCTPAHHBIX JIeJI, 10Ka3aTe/JIbCTBO BCeoOIel MpaKTUKN,
0OBIKHOBEHME, 0ObIUHOE ITPaBo, 30Ha B 12 MOPCKUX MWUJIb, IUIIJIOMAaTH-
yecKye HOTbI, eAMHOIIACHbIE Pe30I0LMN, KOCMUYECKOe IPOCTPAHCTBO,
MICKYCCTBEHHBIN CITYTHUK, IIPUHIUIIBI JOOPOCOBECTHOCTH, CTOMIIES
" IIPONIOPLIMOHATIbHOCTH, CIIelMa/IbHbIi 3aKOH OTMEeHSsIeT 00111ii 3aKOH,
MOCIeAYIONINIA 3aKOH OTMEHSIeT NpeAbIayIyii, MUMIIepaTUBHAsI HOpMa.

Ex. 7. Translate into English.

CTATYT
MEXIYHAPOIHOI'O CYIJA OOH

CraTtbs 38

1. Cyn, KoTopblit 06s13aH peliaTh epegaHHble eMy CITOPbl Ha OCHO-
BaHUM MEXIYHAPOLHOTO IMpaBa, IPUMeHseT:

MeXIyHapoHble KOHBEHIIMM, KaK 00111e, TaK U CIielia/ibHble, yCTa-
HaBJIMBaKIIMe NpaBuia, OTpefeIeHHO IPU3HAHHbIE CIIOPSIIMMMU TOCY-
IapCTBaMMu;

MeKIYHAapPOIHbIN 00bIUali KakK J0Ka3aTeJbCTBO BCeOOIei MpaKkTu-
KU, IPU3HAHHOM B Ka4eCTBe IIPAaBOBO HOPMBI;

0011Me TIPUHIIUIIBI ITpaBa, MpM3HAHHbIE UBUIM30BAaHHBIMM HAIM-
SIMU;

C OrOBOPKOI4, yKa3aHHOJ B cTaTbhe 59, cymeOHble pellleHUs U OOK-
TpUHbI Hanbojee KBAAUMUIMPOBAHHBIX CIIELMATMUCTOB 10 My6IMUHO-
MY IIPaBy pasjMYHBIX HAllMii B KaUueCTBe BCIIOMOraTeJIbHOTO CpeaCcTBa
IJIS1 oTipepesieHNsl IPaBOBBbIX HOPM.

https://www.un.org/ru/icj/statut.shtml

33



READING 2

Ex. 1. Read the text and list the subsidiary sources of international law.

JUDICIAL DECISIONS

Article 38(1)(d) of the Statute of the International Court of Justice
directs the Court to apply “judicial decisions... as subsidiary means for
the determination of rules of law”.

The decisions of the Court have no binding force except as between
the parties and in respect of the case under consideration. While the
doctrine of precedent as it is known in the common law, whereby the
rulings of certain courts must be followed by other courts, does not exist
in international law, one still finds that states in disputes and textbook
writers quote judgments of the Permanent Court and the International
Court of Justice as authoritative decisions.

The International Court of Justice itself will closely examine its
previous decisions and will carefully distinguish those cases which it feels
should not be applied to the problem being studied. But just as English
judges, for example, create law in the process of interpreting it, so the
judges of the International Court of Justice sometimes do a little more
than merely “determine” it. One of the most outstanding instances of
this occurred in the Anglo-Norwegian Fisheries case, with its statement of
the criteria for the recognition of baselines from which to measure the
territorial sea, which was later enshrined in the 1958 Geneva Convention
on the Territorial Sea and Contiguous Zone.

The expression “judicial decisions” extends beyond the judgments of
the International Court of Justice and extends to judicial determinations
at national and regional level and also to arbitral awards such as those
made by the Permanent Court of Arbitration.

O’Brien J. International Law. Cavendish Publishing Limited, 2018

TEACHINGS OF THE MOST HIGHLY QUALIFIED PUBLICISTS

Article 38(1)(d) also directs the Court to apply “the teachings of the
most highly qualified publicists of the various nations, as subsidiary
means for the determination of rules of law”.

Originally, the views of writers and teachers played a significant role
in the development of international law and tribunals would wish to be
informed of the views of Grotius, Pufendorf and Vattel. However, in the
19th century this influence declined. Nevertheless, books are important
as a way of arranging and putting into focus the structure and form of
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international law. Academic writings also have a useful role to play in
stimulating thought about the values and aims of international law as
well as pointing out the defects that exist within the system, and making
suggestions as to the future.

Generally speaking, in a multicultural world the problem of identifying
those “teachings” of writers which are the most authoritative is no longer
likely to lead to easy universal acceptance of certain propositions. This
has become difficult also due to the large quantity of publications that are
nowadays produced by writers on international law. While international
arbitral tribunals frequently cite textbooks and authors, the International
Court of Justice refrains from doing so in its decisions.

O’Brien J. International Law. Cavendish Publishing Limited, 2018

OTHER POSSIBLE SOURCES

Resolutions of international organizations. The exact status of
resolutions of international organizations, in particular resolutions of the
United Nations General Assembly, has long been an area of controversy.
Certain resolutions of the Assembly are binding upon the organs and
member states of the United Nations. Other resolutions, however, are
not legally binding and are merely recommendatory, putting forward
opinions on various issues with varying degrees of majority support.
It is sometimes argued more generally that particular non-binding
instruments or documents or non-binding provisions in treaties form a
special category that may be termed “soft law”. This terminology is meant
to indicate that the instrument or provision in question is not of itself
“law”, but its importance within the general framework of international
legal development is such that particular attention requires to be paid
to it. The Helsinki Final Act of 1975 is a prime example of this.

Regional organizations, for example, the European Union, the Council
of Europe, the Organization of American States, and the African Union
can, via their internal measures, demonstrate what they, as a regional
group, consider to be the law.

Unilateral acts. In certain situations, the unilateral acts of states,
including statements made by relevant state officials, may give rise to
international legal obligations. Such acts might include recognition and
protests, which are intended to have legal consequences. Unilateral acts,
while not sources of international law as understood in article 38(1) of
the Statute of the IC], may constitute sources of obligation.

National Legislation and Decisions of National Courts. The
legislation of individual States and their court decisions are not, of
course, sources of international law, i.e. they do not create norms that
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are binding in interstate relations. It is true that legislation and court
practice of individual States may and should be taken into consideration
in characterizing their international legal position on particular issues.
Beyond this, the existence of similar legislation and court practice in
many States may serve, together with other forms of evidence, as an
auxiliary means for establishing the existence of particular customary
norms of international law. Also because national laws and court practice
influence the international legal position of States, they can also influence
the development of international law.

AnoHuesa H. B. AHenutickuti 0ns cmydeHmos ¢akyismemos npasa
U MexcoyHapoodHvlx omHoweHuti. Munck. TempaCucmemc, 2009

Ex. 2. Answer the questions.

1. What are some examples of subsidiary sources of international
law, and how do they contribute to the development and interpretation
of international legal norms?

2. In what ways do decisions of international courts and tribunals,
including the International Court of Justice and regional human rights
courts, serve as subsidiary sources of international law, and how do states
and other actors implement and comply with these decisions?

3. How do soft law instruments, such as resolutions of international
organizations or non-binding declarations, influence the development
and implementation of international legal norms? What are some
challenges associated with their implementation?

4. What role do academic writings, legal opinions, and legal scholarship
play as subsidiary sources of international law, and how do they shape
the interpretation and application of international legal principles? How
are these sources taken into account by states and international legal
practitioners in their decision-making and legal practice?

Ex. 3. Make a short summary of the text (about 7 sentences).

LANGUAGE PRACTICE

Ex. 4. Find the words in the puzzle the definitions of which are given below:

e providing supplementary or additional support; serving as a helper
or assistant to a primary function or entity;
e involving only one party or side;
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¢ not binding but intended to guide or advise action;

¢ not to do something;

e shortcomings, errors;

e the area of sea extending from a country’s baseline out to a specified
distance (commonly 12 nautical miles);

o formally establish or protect;

e official decisions or interpretations made by a court, tribunal;

e used to describe something less important than something else,
with which it is connected.

Words are hidden — | .

d o j g j wir e f r a i n c t h 1 e
p wit j gl wh p hh g adDb s k 1
z zZ k e n s h r i n e r b i w q a i
k e ¢ s b d h i k z g x u x r g p a
oy n umn i1l at e r al 1l j u h n
z m k n z h h t x d h r k 1 i p 1 1
d s ub s i d i a r y r i d b n g h
r e ¢ omm e nd a t o r vy j d g 1
d e f e ¢ t s t z r z X a y W a u s
t e r r i t o r i a l s e a1 o f w
p j u j m i a f a u x i I i a r y ¢q

Ex. 5. Translate into English.

1. OT 06X IPUHIIUIIOB ITPaBa, MPU3HAHHBIX UIMBUIM30BAaHHBIMU
HalLIMSIMU, CJIelyeT OT/IMUaTh OCHOBHbIe (0OIeNpMu3HaHHbIe) IPUHIIN-
ITbI MEXIYHAPOIHOTO IIpaBa (MPUHIMIIBI CYBEpEHHOI'O paBeHCTBA ro-
CyIapCTB, HEIIPMMEHEHMS CUJIbI U YTPO3bl CUI0N, HEBMeIlIaTe/IbCTBA BO
BHYTpEHHMe Jiejia FTOCYIapCTB, YBasKeHMsI ITpaB ¥ CBOOO/I, uesioBeKa 1 Jip.).

2. HekoTopbie aBTOPHI BbIAE/SIOT OCHOBHbIE, IIPOM3BOIHbIE U BCIIO-
MoraTejbHble MUCTOUYHMKM, YTO He BIIOJHE OITPaBIAAaHHO, IOCKOJIbKY TaK
Ha3bIBaeMble IIPOM3BOHbIE ¥ BCIIOMOraTeIbHbI€ MCTOUHMKM He COOT-
BETCTBYIOT CAMO1 CYITHOCTY MOHSITUS «<MCTOYHUK MEXKIYHAPOIHOTO ITpa-
Ba». ABTOPBI, MIPUAEPKUBAIOIIMECS JaHHOTO ITOAX0/1a, K BCIIOMOraTe/Ib-
HBIM MCTOUHMKAM OTHOCSIT, 10 CyTU, BCIIOMOTaTe/IbHbIe CpefCcTBa IJIs
orpefeseHNs TPaBOBbIX HOPM (pellleHMsI CYyI0B, MeKIyHapOaHO-IIPaBO-
BYIO IOKTPMHY). BMecTe ¢ TeM HU IOKTpMUHA, HY pellleHMs] CyOB He SIB-
JITIOTCS UICTOUHMKAaMM MeKIyHapOoIHOro IIpaBa, T. €. He cofepsKaT B cebe
HOPM MEXIYHapOAHOTO ITpaBa.
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3. AGCOIIOTHOE OOJIBIIMHCTBO pelleHuit, IPMHMMAeMbIX OpraHaMmu
MeXXTYHAapOIHBIX OpraHm3alii, He HOCST I0pUanYeCcky 00sI3bIBAIOIIMIA
Xapakrep.

4. OIHOCTOPOHHME aKThl TOCYIAPCTB He SBJISIOTCS UCTOUHMKAMU
MeXXTYHapOIHOTIO ITPaBa, IMOCKOJIbKY He TIPUHSITHI IIyTEM COIVIAaCOBAHMS
TTO3UILIMI TOCYIapCTB.

DISCUSSION

Review the case of Nicaragua v. United States (1986), focus on the key
facts, the ICJ’s findings, and the legal principles involved (https://www.
icj-cij.org/case/70).

Background

The case arose from a conflict in the 1980s when the United States
was accused of supporting Contra rebels fighting against the Nicaraguan
government, which was led by the Sandinista National Liberation Front.
Nicaragua brought a case against the United States to the International
Court of Justice (IC]) in 1984, claiming that the U.S. violated international
law by using force against Nicaragua and supporting the Contras.

Nicaragua brought claims against the U.S. based on violations of the UN
Charter, particularly concerning the principles of non-intervention and the
prohibition of the use of force.

The U.S. contested the ICJ]’s jurisdiction by arguing that it had not
formally consented to the Court’s authority regarding issues arising under
the UN Charter.

In small groups discuss the following.

On the basis of what norms can the International Court of Justice
consider this case? Explain your position.

PROBLEM SOLVING

You are a legal advisor for a small country that is looking to establish
its diplomatic relations with other nations and participate actively
in the international community. Your task is to research and provide
recommendations to the government on the sources of international
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law that the country should consider when developing its diplomatic and
legal framework.

Consider the following scenario and questions.

This country is concerned about the use of drones in its airspace by
foreign governments without its consent. What sources of international
law define rules on state sovereignty, territorial integrity, and the non-
use of force that the country can rely on to protect its airspace?

Present your ideas in class.

WRITING

“Exploring the Moral Base of Jus Cogens”

Jus cogens embodies the idea that certain tights and values are inherent
to all human beings. These norms have the highest level in the hierarchy of
international norms. They are universally recognized and can’t be overridden
by other sources of international law.

You can choose to write an essay, a blog post, or a social media post.

Choose your format:

1) Essay: a formal piece (500-750 words) that presents a well-structured
argument;

2) Blog Post: an engaging and informative article (300-500 words)
aimed at a general audience;

3) Social Media Post: an impactful message (150-300 words) that captures
the attention of the audience, you may use relevant hashtags or visuals.

Possible points to focus: definition of jus cogens, moral foundation
( the value of human life, human rights, equality, no discrimination,
protection and security, responsibility etc.).

Tailor your writing style to your chosen format. For essays, maintain
a formal style; for blog posts, aim for an engaging style; and for social
media, be impactful.

After completing your task, reflect on the following questions.

1. How did exploring the moral base of jus cogens influence your
understanding of international law?

2. What challenges did you encounter while writing, and how did you
address them?
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SUBJECTS OF INTERNATIONAL LAW

OBJECTIVES

In this unit you’ll learn:

e the concept of legal personality in international law and target
vocabulary;

e the various entities that possess international legal personality;

e the criteria for statehood as defined by the Montevideo Convention.

By the end of the unit, you’ll be able to:

4 . . . )
e engage in team discussions about the reasons and consequences
of recognizing legal personalities for various entities using legal
terms;
e analyze the implications of granting legal personality to these
entities;
e solve a professional legal issue on the topic;

L° write a creative narrative. )

LEAD-IN

Look at these statements. What is common for the words in bold? Are
they actors or subjects of international law? What do you already know
about subjects of international law? What would you like to know?

Greenpeace has played a crucial role in advocating for climate
change treaties, including the Paris Agreement.

Since the creation of the United Nations, 80 former colonies
have gained their independence.
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The Holy See has played a role in advocating for peace and
human rights in international treaties, including the arms trade
treaty and climate agreements, emphasizing moral imperatives in
global discussions.

The February 10-11 summit aims to put France and Europe
on the Al map as they try to rival the U.S. and China, which have
taken a lead on the energy-intensive technology.

It is clear that multinational corporations (MNCs) like Apple
are not restricted by diplomatic relationships, and international
supply chain decisions dominate the discussion in the political
environment surrounding.

READING 1

Study the vocabulary (https://quizlet.com/1012410905/flashcards).

legal capacity nomads

legal personality a bar to statehood

independent entities the sea adjacent to the coast

to be subordinated to smth to act autonomously

international intergovernmental  to cease to exist
organizations inherent

state-like formations self-determination

an external will national liberation

predetermined movements

recognition independent of the wills and

a prerequisite dispositions

immutable insurgency

Ex. 1. Read the text and list sovereign subjects of international law.

In any legal system, certain entities, whether they be individuals or
companies, will be regarded as possessing rights and duties enforceable
at law. Thus an individual may prosecute or be prosecuted for assault and
a company can sue for breach of contract. They are able to do this because
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the law recognizes them as “legal persons” possessing the capacity to
have and to maintain certain rights, and being subject to perform specific
duties. Actors so constituted are said to enjoy legal personality. The
degree of legal personality these actors possess varies considerably, with
the state alone possessing full legal personality. In fact, some actors are
merely objects of international law rather than subjects. As objects,
actors can receive the effects of international law including both benefits
and sanctions. Subjects have duties and rights including the capacity to
appear before a panel of arbiters or an international court.

Subjects of international law may be defined as independent entities
that are not subordinated in their international relations to any political
power, and that possess a legal capacity to carry out independently the
rights and obligations defined by international law.

The following possess international legal personality: 1) states;
2) nations and peoples struggling for independence and for the creation
of independent States; 3) international intergovernmental organizations;
4) specific state-like formations. A more general classification of subjects
of international law divides them into only two categories, namely,
sovereign subjects (primary) and non-sovereign (secondary, derivative).

Sovereign subjects are states and also nations and peoples struggling
for independence. The legal personality of states and of nations and
peoples struggling for independence is not established by any external
will and not predetermined by any international act or recognition.

International intergovernmental organizations and also specific state-
like formations belong to the category of non-sovereign subjects. They have
a specific legal nature: their independent international legal status is based
not on their sovereignty, for they do not possess it, but on agreements by
sovereign states. The basis and prerequisite of their legal personality is
provided by an international agreement and/or international recognition.

States

States are sovereign subjects of international law. State sovereignty
refers to the supremacy of a State over its territory and to its independence
in the sphere of international relations. Respect for state sovereignty is
an immutable principle of international law.

Since international law is primarily concerned with the rights and
duties of states, it is necessary to have a clear idea of what a state is.

The 1933 Montevideo Convention on Rights and Duties of States
provides in Article 1: The State as a person of international law should
possess the following qualifications:

(a) a permanent population;

(b) a defined territory;
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(c) government; and

(d) capacity to enter into relations with other States.

Population. The criterion of a “permanent population” is connected
with that of territory and constitutes the physical basis for the existence
of a state. For this reason alone, Antarctica, for example, cannot be
regarded as a state. On the other hand, the fact that large numbers of
nomads are moving in and out of the country, as in the case of Somalia,
is in itself no bar to statehood, as long as there is a significant number
of permanent inhabitants. While the absence of a permanent population
is fatal there is no requirement as to a minimum number. Thus Nauru,
which became an independent state in 1968, only had a population of
8,000 in its 1983 census.

There is no requirement that the population should have any common
features so that differences of colour, culture, language, religion and
ethnic origin are acceptable.

Defined territory. The control of territory is the essence of a state.
This is the basis of the central notion of “territorial sovereignty”,
establishing the exclusive competence to take legal and factual measures
within that territory and prohibiting foreign governments from exercising
authority in the same area without consent.

It is important to note that the concept of territory is defined by
geographical areas separated by borderlines from other areas and united
under a common legal system. It includes the air space above the land
and the earth beneath it, in theory, reaching to the centre of the globe. It
also includes up to twelve miles of the territorial sea adjacent to the coast.

There is no rule that the land frontiers of a State must be fully delimited
and defined, and often in various places and for long periods they are not.
Thus, a state must control a recognizable area of territory; the fact that the
precise borders may be in dispute is a question of boundaries not of status.

Effective control by a government. Effective control by a government
over territory and population is the third core element which combines
the other two into a state for the purposes of international law. There
are two aspects following from this control by a government, one
internal, the other external. Internally, the existence of a government
implies the capacity to establish and maintain a legal order in the
sense of constitutional autonomy. Externally, it means the ability to
act autonomously on the international level without being legally
dependent on other states within the international legal order.

The mere existence of a government, however, in itself does not
suffice, if it does not have effective control. Thus, the “State of Palestine”
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declared in 1988 by Palestinian organizations was not a state, due to
lack of effective control over the claimed territory. The requirement
of effective control over territory is not always strictly applied; a state
does not cease to exist when it is temporarily deprived of an effective
government as a result of civil war or similar upheavals.

The notion of effective government is interlinked with the idea of
independence, often termed “state sovereignty”.

Capacity to enter into relations with other states. The last
criterion (d) in the Montevideo Convention suggested by the Latin
American doctrine finds support in the literature but is not generally
accepted as necessary. It is, however, arguable whether this is a distinct
criterion. If the government has internal control then capacity to conduct
external relations is a consequence not a criterion of statehood. If it does
not have internal control then it will lack the capacity to give effect to
international obligations. The essence of such capacity is independence.
It is a formal statement that the state is subject to no other sovereignty
and is unaffected either by factual dependence upon other states or by
submission to the rules of international law.

In the Declaration on Principles of International Law Concerning Friendly
Relations and Cooperation among States in accordance with the Charter of
the United Nations it is stated that “each State enjoys the rights inherent
in full sovereignty”. The International Law Commission at its first session in
1949 worked out the Draft Declaration on Rights and Duties of States.

The following basic rights and duties of States are especially important:

1) the right to exercise jurisdiction over its territory and over all
persons and things therein;

2) the right to equality in law with every other State;

3) the right of individual or collective self-defence against armed attack;

4) the duty to settle its disputes with other States by peaceful means;

5) the duty to refrain from intervention in the internal or external
affairs of any other State;

6) the duty to treat all persons under its jurisdiction with respect for
human rights and fundamental freedoms;

7) the duty to carry out in good faith its obligations arising from
treaties and other sources of international law;

8) the duty to refrain from resorting to war as an instrument of
national policy.

The basic rights and obligations of States are determined by the basic
principles of international law.
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Nations struggling
for their independence

The international legal personality of nations and peoples struggling
for their independence is a new phenomenon in international law that
emerged during the process of decolonization. The UN Charter, in Article
1(2), first enshrined the principle of equality and self-determination of
peoples as a tool for maintaining international peace and security.

The international legal personality of nations and peoples struggling
for their independence is quite limited; it is granted specifically for the
purpose of realizing self-determination. Thus, their representatives have
the right to participate in international relations, to exercise the right to
self-determination, attend UN General Assembly meetings as observers,
and become parties to international treaties.

With the development of the law relating to non-self-governing
territories and the principle of self-determination, certain movements —
now usually referred to as national liberation movements (NLMs) — may
be in the process of acquiring the status of a subject of international law.

As they struggle for liberation from colonialists nations and peoples,
realizing their right to self-determination, appear as independent
participants in international relations. The nature of their international
legal personality is close to that of States for, like the latter, it is independent
of the wills and dispositions of other subjects and of their recognition.
Antonio Cassese identifies a National Liberation Movement (NLM) as
a special case of insurgency. NLMs are implicitly interested in gaining
territory, but are mostly interested in pursuing international acceptance
and legitimacy based on what they see as a rightful claim to self-
determination. Legally, self-determination applies to a people wanting to
be free of (1) colonial rule, (2) a racist regime, or (3) an alien occupation.

An objective prerequisite for an independent international status of
nations and peoples is their struggle against colonial regimes in asserting
that independence. Such struggling nations and peoples are not only
protected by international law but also exercise their international rights
and obligations through their own actions.

In the Declaration on the Granting of Independence to Colonial
Countries and Peoples adopted by the United Nations General Assembly
on 14 December 1960 it is stressed that peoples play a decisive role
in achieving their independence and that through their right to self-
determination they establish their political status in accordance with
their freely expressed will.
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In the course of its struggle for independence a nation enters into
legal relations with such subjects as States, and international organizations.
These relations largely concern issues bearing on the formation of a
sovereign State. Accordingly the basic rights of a struggling nation or people
follow directly from the principle of self-determination. They include
the following rights:

1) to enter into relations with States and international organizations;

2) to send official representatives to engage in negotiations with
States and participate in the work of international organizations and
international conferences;

3) to participate in the creation of international legal norms and to
implement operating norms independently;

4) to receive international legal protection in the course of its struggle,
as well as needed assistance from States, international organizations and
other struggling nations and peoples.

O’Brien J. International Law Cavendish Publishing Limited, 2018;
Malanczuk P. Akehurst’s Modern Introduction to International Law.
Seventh revised edition. Routledge, 1997;

Anonyesa H. B. Anenutickuti 0ns1 cmydeHmos ¢aky/inmemos npasa
U MexcoyHapoodHvix omHoweHuti. Munck. TempaCucmemc, 2009

Ex. 2. Answer the questions.

1. What is a subject of international law?

2. What subjects of international law can you name?

3. What’s the difference between primary (sovereign) and secondary
(non-sovereign) subjects?

4. According to Montevideo Convention what are the criteria of
statehood?

5. What are the types of states according to the form of government?
Give characteristics and examples.

6. What are the basic rights of States?

7. What is special about the international personality of nations as
subjects of international law?

Ex. 3. Complete the following sentences using the required information from the

ahove text.

1. Subjects of international law may be defined as ... .
2. Sovereign subjects are ....
3. The basic rights and obligations of States are determined by ....
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4. The basic rights of a struggling nation or people follow directly
from the principle of ....

5. International intergovernmental organizations and also specific
state-like formations belong to the category of ....

6. All States possess identical basic rights and obligations irrespective
of ....

7. The legal personality of States and of nations and peoples struggling
for independence is not established by any external ....

Ex. 4. Make a short summary of the text (about 12 sentences).

LANGUAGE PRACTICE

Ex. 5. Match the words with their definitions:

1) negotiations a) unchanging over time or unable to be
changed

2) immutable b) a requirement or condition that must be
met before something else can occur or be
done

3) inherent c) existing as a natural or essential part of
something

4) insurgency d) people who move from place to place rather
than settling permanently in one location

5) a prerequisite e) political and social movements aimed at

achieving independence or autonomy for a
nation or group

6) nomads f) an organized movement aimed at the
overthrow of a government or authority,
typically through armed conflict or rebellion
7) self-determination g) the right of a people or nation to determine
its own political status and pursue its own
economic, social, and cultural development
without external interference

8) national liberation h) discussions aimed at reaching an
movements agreement or resolving a conflict
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Ex. 6. Fill in the gaps with prepositions where necessary, then make sentences using
the phrases:

1) not subordinated ____their international relations ____ any political
power;

2) to carry _____independently the rights and obligations;

3) to divide them _____ two categories;

4) nations and peoples struggling ____ independence;

5) the supremacy of a State ____its territory;

6) abar ____ statehood;

7) the air space ____the land;

8) adjacent _____ the coast;
9) to act autonomously _____ the international level;
10) legally dependent ____ other states;
11) temporarily deprived ____ an effective government;
12) the rights inherent ____ full sovereignty;
13) to engage _____ diplomatic and consular relations/negotiations
with States;
14) independent ____ the wills and dispositions of other subjects;
15 mostly interested _____ pursuing international acceptance.

Ex. 7. Give English equivalents. Create your own sentences.

IMeTh IIpaBOCYyObEKTHOCTD, BHICTYIIATH Ilepe] MaHeIblo apouTPOB
MJIY MEKIYHAPOIHBIM CyI0M, 00/1aaTh ITPABOCIOCOOHOCTHIO, ITOIUM-
HEeHbI B CBOMX MEXAYHAPOAHBIX OTHOLIEHMSX JII000i MOJIUTHUYECKOIA
BJIACTU, FOCYAapCTBEHHO-IOA00HbIe 00pa30BaHus, IpeaoIpe e eH-
HbIe KaK/MM-JI100 MeKAYHaPOIHBIM aKTOM, IIPeIIOChIIKa, HeM3MeHHbIA
TIPUHINAII, KOUeBHUKM, TEPPUTOPUATIbHOE MOpe, ITIpujieskaiiee K rmobe-
PEeXXbI0, TPAaHMIIbI, ITOAJEePKMBATh IPABONOPSAOK, NeiiCTBOBATh aBTO-
HOMHO, 3aBYCMMbIE OT APYIUX T'OCYAAPCTB, IPEKPATUTh CYIIeCTBOBAHME,
BECTY BHeIIHMEe OTHOILIEeHMS, TpaBa, IPUCYILVe ITOJTHOI CYBepeHHOCTH,
BCTYIIaTh B OTHOIIEHMS C IPYTYMM rOCYAapCTBaMM, 3aK/II0UYaTh JOTOBO-
PBI, CAaMOOIIpee/ieHl e, HallMOHa/IbHO-OCBOOOIMTEIbHbIE TBVKEHNS.

NG
f’ﬂ'ﬂ»@ it ﬁﬁ
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Decipher the abbreviations of these international organizations. Identify
if they are intergovernmental or non-governmental.

‘Id Health
a nlzatlun

@m act:onaid +CO gr% ca r e

- Q JXEAN @Save the Children

) AU.E c*&np ---- ww o 2 & A e

CAFOD ﬂ
Juskoneworld  WorldVision®
Plan
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Study the vocabulary (https://quizlet.com/1057306776/flashcards).

assigned duties and rights
proliferation

derivative subjects

indispensable elements

to be a party to an issue

to set up

concordance of the wills

to take precedence over

immunities

Crusades

headquarters

to maintain diplomatic relations

the Sovereign Order of Malta

the Holy See and the Vatican city

a party to many international treaties
concordats

to ratify treaties

International Convention on Trade in Endangered Species
Amnesty International

Convention against Torture

through wholly owned subsidiaries
ethically based codes of conduct
endowed with legal personality

to acquire territory

to have belligerent rights

war crimes

crimes against humanity
humanitarian law

international tribunals

International Criminal Court at the Hague in the Netherlands
ad hoc

Covenant on Civil and Political Rights
Human Rights Committee

the European Court of Human Rights
to confer international rights on individuals
to refrain from
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INTERNATIONAL ORGANIZATIONS

In the nineteenth century states were the only legal persons in
international law. While states have remained the predominant actors
in international law, the position has changed in the last century, and
international organizations, individuals and companies have also acquired
some degree of international legal personality.

Legal personality can be unlimited, in the sense that, in principle, all
international rights and obligations can be accorded to a subject. This is
so only in the case of states, the original, primary and universal subjects of
international law. States have exclusive jurisdiction with respect to their
territory and personal jurisdiction over their nationals. Other subjects of
international law, such as international organizations created by states,
have legal personality only with respect to certain international rights
and obligations.

The term “international organization” is usually used to describe an
organization set up by agreement between two or more states. It is different
from the term “non-governmental organization” (NGO), which is set up
by individuals or groups of individuals (such as Amnesty International
or Greenpeace). Approximately 500 IGOs exist in the world and have a
measure of legal personality which is determined by the exact set of duties
and rights assigned to each organization by its member-states through
the treaties that create these organizations. This proliferation reflects
the need for increasing cooperation between states to solve problems
of a transnational nature. They can be classified under various criteria —
for example, according to whether their membership is global or regional
or according to their functions and tasks. IGOs exist at the global level,
examples being the World Trade Organization (WTO) and the World Health
Organization (WHO), but more IGOs operate at the regional level, to name
a few, the Organization of American States (OAS), the African Union (AU),
the Commonwealth of States, the Association of South East Asian Nations
(ASEAN), the Council of Europe (COE), and the League of Arab States (AL).

The specific character of international legal personality of IGOs.

International organizations are secondary, derivative subjects of
international law. A specific feature of international organizations as
subjects of international law derives above all from the fact that they
do not possess sovereignty. In terms of their legal nature the rights of
international organizations and the powers enjoyed by their supreme
organs differ from the sovereign rights of States and their supreme organs:
they stem from treaties and are the result of a concordance of the wills
of the sovereign States that have created the international organization.
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Another specific feature of international organizations as subjects of
international law is that they need not possess territory and a population
and, hence, exercise territorial supremacy. Yet for sovereign States, these
are indispensable elements without which they cannot exist.

The specific character of international organizations as subjects of
international law is also expressed in the nature of their international
rights. In particular, an international organization cannot be a party to
an issue laid before the UN International Court of Justice.

As subjects of international law, international organizations possess
their will. It is a result of the concordance of wills of the member-states,
exists in parallel with their wills (but does not take precedence over
them), and manifests itself in particular actions by the corresponding
organs of the international organization that implement its will. The
direction and basic contents of the will of an international organization
are always conditioned by the contents of the wills of the member-states.

International organizations and their officers possess privileges and
immunities that are of a functional nature.

Thus, the criteria of legal personality in organizations may be
summarized as follows:

1) a permanent association of states, with lawful objects, equipped
with organs;

2) a distinction, in terms of legal powers and purposes, between the
organization and its member states;

3) the existence of legal powers exercisable on the international plane
and not solely within the national system of one or more states.

The broad spectrum of international organizations has led to
duplication in many areas, especially in the social and economic fields,
raising problems of coordination, costs and efficiency. However, there is
no doubt that the future development of the international legal system
will not only rest on the activities of states, but also increasingly on the
international organizations they have created themselves to overcome
the limits of the capacity of national governments to deal effectively with
transnational problems.

SPECIAL CASES

The Sovereign Order of Malta. This Order, established during
the Crusades as a military and medical association, ruled Rhodes from
1309 to 1522 and was given Malta by treaty with Charles V in 1530 as a
fief of the Kingdom of Sicily. This sovereignty was lost in 1798, and in
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1834 the Order established its headquarters in Rome as a humanitarian
organization.

The Order already had international personality at the time of
its taking control of Malta and even when it had to leave the island
it continued to exchange diplomatic legations with most European
countries. The Italian Court of Cassation in 1935 recognized the
international personality of the Order. It is to be noted, for example, that
the Order maintains diplomatic relations with over forty states.

The Holy See and the Vatican City. In 1870, the conquest of the
Papal states by Italian forces ended their existence as sovereign states.
The question therefore arose as to the status in international law of the
Holy See, deprived, as it then was, of normal territorial sovereignty. In
1929 the Lateran Treaty was signed with Italy which recognized the state
of the Vatican City and the sovereignty of the Holy See in the field of
international relations.

It is a party to many international treaties and is a member of the
Universal Postal Union and the International Telecommunications Union.
The Holy See continued after 1870 to engage in diplomatic relations and
enter into international agreements and concordats.

NGOs

Even if (like Amnesty or Greenpeace) they operate internationally,
nongovernmental organizations (NGOs) are bodies established under
domestic law.

Obviously, NGOs cannot participate directly in law-making in the
sense of signing and ratifying treaties, but they do sometimes voice an
original idea that becomes widely accepted. Two other good examples
of NGO input on treaty formation are the roles of the World Wildlife
Fund (WWF), promoting the 1973 International Convention on Trade
in Endangered Species, and Amnesty International, proposing the 1980
Declaration against Torture, which later was converted into the 1984
Convention against Torture.

Although they have proliferated enormously since the end of the
Second World War, and been very active, and sometimes influential, on
the international scene, they are not subjects of international law.

CORPORATIONS

One of the features of the modern industrial age has been the
accumulation of capital by large corporate enterprises. A corporation
may be based in state A but might operate in many other states either
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directly or through wholly owned subsidiaries. Such enterprises are
described as transnational or multinational enterprises. Most are
highly reputable organizations whose technical skills have made a
considerable contribution to improving standards of living. They are
business enterprises with ownership, management, production, and sales
activities located in several or more countries. As in the case of BMW,
the headquarters is in Bavaria, Germany, manufacturing takes place in
Austria, Germany, and the United States, and sales occur in 100 other
countries.

Most regulation of MNCs has come from their home countries where
they are headquartered and are usually treated under law as legal persons,
or “citizens”. Efforts at international regulation, described earlier, were
attempts to treat the MNC as an “object” of ethically based codes of
conduct. In essence, a public company does not enjoy international legal
personality as such but in some cases it may wield greater economic power
than many states. Rather, such transnational companies are important
international actors even if they do not enjoy full personality.

INDIVIDUALS

In the 17th century, when the Law of Nations was seen as founded
on natural law principles, it was logical to view individuals as endowed
with legal personality. However, the rise of positivism in the 18th century
placed the state at the centre of international law; only the state was
endowed with legal personality and the subject itself was concerned with
the rights and duties of states.

An individual, for example, cannot acquire territory, he cannot make
treaties, and he cannot have belligerent rights. But he can commit war
crimes, and piracy, and crimes against humanity and foreign sovereigns
and he can own property which international law protects, and he can
have claims to compensation.

The evolving subject of international individual criminal responsibility
marks the coming together of elements of traditional international law
with human rights law and humanitarian law, and involves consideration
of domestic as well as international enforcement mechanisms. As far
as obligations are concerned, international law has imposed direct
responsibility upon individuals in certain specified matters. In the cases
of piracy and slavery, offenders are guilty of a crime against international
society and can thus be punished by international tribunals or by any state
at all. In 1998, many states took the bold step of creating a permanent
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International Criminal Court at The Hague in the Netherlands that can
try individuals for a range of serious crimes, a significant institutional
improvement over ad hoc, or temporary, tribunals.

In addition to punishing individuals for war and humanitarian crimes,
the status of the individual in international law took a strong, positive
turn when a number of international instruments in the sphere of human
rights were adopted (Universal Declaration of Human Rights. Covenant
on Civil and Political Rights) and such institutions as Human Rights
Committee, the European Court of Human Rights were set up.

In Western countries writers and governments are usually prepared to
admit that individuals and companies have some degree of international
legal personality; but the personality is usually seen as something
limited — much more limited than the legal personality of international
organizations. Individuals and companies may have various rights under
special treaties, for instance, but it has never been suggested that they
can imitate states by acquiring territory, appointing ambassadors, or
declaring war.

Consequently, when some states say that individuals are subjects
of international law, and when other states disagree, both sides may be
right; if states in the first group confer international rights on individuals,
then individuals are subjects of international law as far as those states are
concerned; states in the second group can, for practical purposes, prevent
individuals from acquiring international personality, by refraining from
giving them any rights which are valid under international law.

Malanczuk P. Akehurst’s Modern Introduction to International Law.
Seventh revised edition. Routledge, 1997;

Henderson C. W. Understanding International Law.

A John Wiley & Sons, Ltd., 2010;

Shaw M. N. International Law. 6th ed. Cambridge University Press, 2018;
O’Brien J. International Law. Cavendish Publishing Limited, 2018

Ex. 2. Answer the questions.

1. How has the position of international organizations changed in the
last century regarding international legal personality?

2. What distinguishes international organizations (IGOs) from non-
governmental organizations (NGOs)?

3. What are the characteristics that define the legal personality of
international organizations?
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4. What specific rights do international organizations possess as subjects
of international law?

5. What is the legal status of the Sovereign Order of Malta and the
Holy See?

6. In what ways have NGOs contributed to the formation of international
treaties, despite not having legal personality?

7. Why might transnational corporations be considered important
international actors?

8. What is the legal status of individuals in international law?

Ex. 3. Are these statements True or False?

1. Agreed borders are a precondition for statehood.
2. Territory can be considered open space or water.
3. Nomads that move through the territory with a permanent population
are a bar to statehood.
4. The minimum size of population is not required.
5. The population needs to be homogeneous culturally, racially and
linguistically.
6. The state may stipulate its own conditions for citizenship.
7. The existence of state may be terminated by a civil war — or by political
instability, frequent revolutions.
8. The government should be sovereign in that it is not dependent on
the instructions of another state.
9. Montevideo Convention constitutes a declarative theory of
statehood.
10. Individuals are secondary subjects of IL.
11. Transnational corporations are derivative subjects of IL.
12. All international organizations belong to the category of secondary
subjects of IL.
13. Up until 1970 the principle of self-determination could be applicable
simply in colonial situations.
14. The basic prerequisite of the legal personality of secondary
subjects is provided by an international agreement and/or international
recognition.
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Ex. 4. Make a short sum

mary of the texts in this unit in a table.

Actors in IR

gl Peculiarities a5 evite

Subjects personality obligations

States

Primary

their independence

Nations struggling for

Int.Intergov.
Organizations

State-like formations

NGO

Not

Individuals

Corporations

LANGUAGE PRACTICE

Ex. 5. Match the words and their definitions:

1) indispensable
2) headquarters

3) immunities
4) belligerent
5) Crusades

6) concordats
7) ad hoc

a) created or done for a specific purpose as necessary
b) a series of religious wars, particularly during the
medieval period

) a party that is actively involved in hostilities or
acts of war

d) the central or main office or location

e) protections or exemptions from legal obligations,
duties, or penalties, often granted to certain
individuals or entities

f) essential or crucial

g) formal agreements or treaties between the Vatican
and sovereign states

Ex. 6. Fill in the gaps with prepositions where necessary.

1) rights assigned each organization;

2) classified

various criteria;

3) to stem treaties;
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4)tobeaparty ____ anissuelaid ____ the court;
5) to take precedence ____ them;

6) to be endowed ____legal personality;

7) to be guilty ____ a crime;

8) to confer international rights ____ individuals.

Ex. 7. Translate into English.

ITOHATHUE 1 BUAbl CYBBEKTOB MEXIYHAPOJHOTI'O ITPABA

CyOBbeKT MesKITyHapOIHOTO ITpaBa — 3TO YUaCTHMK ITPaBOOTHOIIIEHUIA,
peryaupyeMbIx MeKIyHapOIHO-TPaBOBbIMIM HOpMaMM, KOTOPbIi 06/1a1a-
eT HeoOXOAVMbIMM JJIsI 3TOTO IpaBamMi 1 00s13aHHOCTSIMU. K cyobeKkTam
MEXIYHAPOLHOTO IpaBa, Kak MpaBujio, OTHOCAT: TOCYAapCTBO, MEXKIyHa-
poHbIe MeXITpaBUTE/IbCTBEHHbIE OpTaHM3alMy, HallUM U Hapobl, 60-
plo1ecs 3a He3aBMCUMOCTb, TOCYyapCTBEHHO-TT0N00HbIe 00pa30BaHMSI.
TpaauiiMOHHO BBIAESIIOT BE€ OCHOBHBIE KATETOPUM CYObEKTOB MEKITY-
HapOJHOTrO IpaBa: MepBMUUHbIEe U ITPOU3BOAHbIE. [lepBUUHbIE CYObEKTHI
MeKIyHapOIHOTO MMpaBa — 3TO TOCYAApPCTBa, HalUM M HapObl, 60PIOIIN-
ecsl 3a He3aBUCUMOCTb. OHM SIBJISIIOTCSI TAKOBBIMMU B CMJTY (DaKTa CBOETO
cyiecTBoBaHMS. [Ipon3BOAHBIN CyObeKT MeKIyHapPOIHOIO MpaBa — 3TO
CyOBeKT MeXKIyHapOIHOTO ITpaBa, KOTOPhIl 00pa30BbIBAETCS IEPBUUHBIM
CyOBEKTOM MEXKTYHApPOIHOTO ITpaBa; OCHOBOJ €ro ITPaBOCyObEKTHOCTH SIB-
JISIeTCsl yIpeauTeabHbli JoroBop. MexkayHapoHas ITpaBoCyObeKTHOCTD —
3TO COBOKYITHOCTb MPaB M 00sI3aHHOCTEH CyObeKTOB MEXKIyHapPOIHOIO
1paBa, IpegyCMOTPEHHBIX HOPMaM¥M MeXIYHapOLHOIO IIpaBsa.

MexayHapoaHasi IPpaBOCyObeKHOCTb rocygapcTB. ['ocymapcTBo
KaK OCHOBHOJ1 CyOBeKT MeKIyHapOIHOTO MpaBa ob6j1aaeT TpeMsi OCHOB-
HBbIMM [IPU3HAKAMMU, TAKMMU KaK TepPUTOPUS, HaCeJleHue, CYBepeHUTET
" CIIOCOOHOCTD BCTYTIATh B MEKAYHAPOIHbIE OTHOIIeHMsI. OCHOBHbIE Mpa-
Ba IrOCyZapCTBa: [IpaBo HA CyBepeHHOoe PaBeHCTBO, IIPABO Ha CaMOoIIpe-
IleJieHe, MpaBo Ha ydyacTue B MeKIYHaPOIHbIX OpraHM3alusx, IIpaBo
Ha CO3/IaHMe HOPM MeKIyHapoaHOro npaBa. OCHOBHAas1 00513aHHOCTb
roCyapCTBa: yBaKeHNe CyBepeHuTeTa APyrux rocygapcTs.

MeskayHapogHasi NIpaBOCy0'beKTHOCTh HallMii M HapoJ 0B,
OOpIOMIMXCA 32 HE3aBMCHMMOCTb, HOCUT OOBEKTUBHBIN XapaKkTep.
Hatiuu 1 Hapopbl, 60pioiiyecs 3a He3aBMCUMOCTb, 00/1a1al0T ITpaBOM Ha
3alUTY CO CTOPOHBI MEXIYHAPOLHOTO IIPaBa, BIIpaBe MPUMEHSTh Mepbl
TIPUHYKIEHMS] B OTHOIIIEHUY CYObEKTOB, MTPEISITCTBYIOIINX 00peTeHIO
HapoA0M He3aBUCUMOCTU, BIIpaBe y4aCTBOBATb B MeXIYHAPOOHbBIX
OpraHM3alusIxX U 3aK/II0YaTh MeXIyHapOLHbIe COIIallleHNs.
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MG)K,Z[YHapO,Z[HaH HpaBOCYG'beKTHOCTb MEXIOYHAPOOHbIX MEKIIPa-
BUTEIbCTBECHHDbIX opranmsaum‘/’l. V‘—Ipe,Z[I/ITe.TIbeIM AJOKYMEHTOM MEX-
,H,YH&pO,Z[HOIZ Me)I(HpaBI/ITEHbCTBEHHOIZ OopraHm3anymn, Kak IIpaBuJIo, ABJIA-
€TCd yCTaB, KOTOprﬁ YCTaHaBJ/IMBAET OIIpEAe/IEHHYIO OpraHnM3allMOHHYIO
CTPYKTYDPY, OIIpeaedeT e, 3agauit, KOMIIEeTEeHIINIO.

https://humanlaw.ru/

DISCUSSION

Ex. 7. Divide into teams, discuss the reasons and consequences for recognizing legal
personalities for various entities.

Multinational
Corporation

Consider arguments for granting multinational corporations
full legal personality.

Discuss how legal personality could enhance corporate
responsibility, compliance with international standards. Analyse
potential consequences, including, for example, the ability to sue
states.

Consider ethical issues, such as the potential for corporations
to prioritize profits over human rights and environmental
concerns.

NGO

Consider arguments for granting NGOs legal personality.

Discuss how legal personality could enhance their roles in
advocacy, humanitarian efforts. Examine the potential influence
of NGOs on policy-making at national and international levels.

Consider ethical issues, such as the challenges of representing
diverse interests and potential conflicts of interest.

Individuals

Consider arguments for recognizing individuals as subjects of
international law.

Discuss how legal personality of individuals could enhance
their engagement in international legal process as raising claims
against states and organizations.

Consider ethical issues, such as the balance between
individual rights and collective interests, and the potential for
misuse of individual claims in international courts.

Present the main reasons for recognizing your entity as a subject of IL.
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PROBLEM SOLVING

The Union State of Russia and Belarus is a political and economic union
established in the late 1990s, aimed at fostering cooperation between
the two countries. Although they maintain separate governments, the
Union State seeks closer integration in various areas, including defense,
economy, and social policy. Analyze the legal status of the Union State in
the context of international law. Consider whether it can be considered
a distinct entity with legal personality or if it is merely an extension of
the existing states.

What are the arguments for and against recognizing the Union State
of Russia and Belarus as a distinct legal entity under international law?

WRITING

Write a small narrative (500-700 words) “Future Actors on the
Global Stage”. Set your story in the year 2145, where digitalization and
technological advancements have transformed global interactions.
Consider how these changes affect various actors on the world stage,
such as states, international intergovernmental organizations, state-
like formations, corporations, individuals and new entities that emerge
due to technological innovations. Describe a world transformed by
digitalization. Consider the following points: the role of virtual reality
in diplomacy and international relations; the influence of Al and ethical
issues it can arise.
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RECOGNITION IN INTERNATIONAL LAW

OBJECTIVES

In this unit you’ll learn:

Cthe concept of recognition in international law and its\

significance in establishing the statehood of new entities and
the relevant legal vocabulary;
e the theories and types of recognition;
L the recognition of governments. D

By the end of the unit, you’ll be able to:

e discuss the complexity of recognition for international relations )

using the target vocabulary;

e create a mind map that illustrates the topic of recognition;

e evaluate the different forms of recognition, such as de facto and
de jure recognition;

e solve a professional legal issue on the topic;

e engage in critical discussions about the challenges and political
considerations surrounding recognition;

® write a short narrative. )

LEAD-IN

Look at the following entities.

A territory within a recognized state declares itself a
republic and seeks to establish diplomatic relations with other
countries.
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A region that was part of a larger country declares independence
after a civil war and seeks recognition.

CA government is formed after a military coup in a recognized state)

What factors influence whether this entity is recognized by other states?

What are the potential consequences of recognition of them?

What do you know about the recognition in international law? What
would you like to know?

READING 1

Study the vocabulary (https://quizlet.com/1057415914/flashcards).

to acknowledge the existence politically compatible
territorial claims Tobar Doctrine
belligerency or insurgents to pledge

national liberation movements Estrada Doctrine
international personality explicit and formal acts
a declaratory theory/an evidentiary theory de facto recognition

a constitutive theory de jure recognition

a unilateral act an interim step

the political discretion irrevocable

Ex. 1. Read the text and make notes on the entities that can he recognized and the
forms of recognition.

It has already been seen that an important requirement of statehood
is the capacity to enter into international legal relationships. This
inevitably concerns the attitude of other states and in particular raises
the question of recognition. Do other states recognize the new entity as
a state? What are the implications if they do recognize it? What are the
implications if they do not?

Some mechanism has to exist whereby states and governments
acknowledge the existence of other states and governments. That
mechanism is provided by the process of recognition. Recognition is a
statement by one international legal person acknowledging the existence of
another entity as a legal subject.
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Recognition is one of the most difficult topics in international law.
It is a confusing mixture of politics, international law and municipal
law. Another reason why recognition is a difficult subject is because it
deals with a wide variety of factual situations; in addition to recognition
of states and governments, there can also be recognition of territorial
claims, the recognition of belligerency or of insurgents, the recognition
of national liberation movements, such as the Palestine Liberation
Organization, or the recognition of foreign legislative and administrative
acts.

Recognition of states. As is so often the case with international law,
discussion of recognition has led to the development of two competing
theories. The principal question which the two theories attempt to
answer is whether recognition is a necessary requirement for or merely
a consequence of international personality. So these two competing
theories of recognition are: either recognition is no more than a formal
acceptance of the existing facts (declaratory theory), or it is the act of
recognition that creates the new State as an international legal person
(constitutive theory).

The constitutive theory developed in the 19th century and was
closely allied to a positivist view of international law. According to that
view the obligation to obey international law derives from the consent
of individual states. The creation of a new state would create new legal
obligations and existing states would need to consent to those new
obligations. Therefore the acceptance of the new state by existing states
was essential.

A further argument prevalent during the late 19th century was based
on the view of international law as existing between “civilized nations”.
New states could not automatically become members of the international
community, it was recognition which created their membership. This had
the further consequence that entities not recognized as states were not
bound by international law, nor were the “civilized nations”.

Recognition is therefore seen as a requirement of international
personality. A major criticism of this theory is that it leads to confusion
where a new state is recognized by some states but not others (the Turkish
Republic of Northern Cyprus, Abkhazia, South Ossetia, Transdniestria,
Nagorno-Karabakh, Kosovo etc.).

The second theory is the declaratory or evidentiary theory which
holds that statehood exists prior to the act of recognition and that the act
of recognition is simply a formal acknowledgment of existing facts. An
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early example of the declaratory theory is to be found in two provisions of
the Montevideo Convention. For the adherents to the declaratory theory
the formation of a new state is a matter of fact, not law. Recognition is
a political act by which the recognizing state indicates a willingness to
initiate international relations with the recognized state and the question
of international personality is independent of recognition.

The declaratory theory is more widely supported by writers on
international law today and it accords more readily with state practice, as
is illustrated by the fact that non-recognized “states” are quite commonly
the object of international claims by the very states which are refusing
recognition, for example Arab states have continued to maintain that
Israel is bound by international law although few of them, until recently,
have recognized Israel.

The declaratory theory leaves unresolved the difficulty of who
ultimately determines whether an entity meets the objective test of
statehood or not. Granting formal recognition to another state is a
unilateral act which is in fact left to the political discretion of states.

Recognition of governments. Even though a State and its territory
are often seen as synonymous, a State is basically a legal concept; it
therefore acts through its government. One must not confuse recognition
of States with that of governments. In itself, a change of government does
not affect the State. Even when the change has been brought about by
unconstitutional or violent means, the legal personality of the State is
unaffected. The problem of recognition of governments will arise when
a new regime has taken power: (a) unconstitutionally; (b) by violent
means; or (c) with foreign help, in a state whose previous and legitimate
government was recognized by other states.

However, where a regime has taken office unconstitutionally two
approaches are possible. A state may ask whether certain objective
criteria have been established by evidence; for example, does the
administration possess effective control over the territory. Alternatively,
the state might ask itself whether the regime is politically compatible or
can be relied upon to behave in a certain manner, for example, respect
basic human rights.

In the early part of the previous century, five Central American Republics
agreed by treaty in 1907 and 1923 to follow what became known as the
Tobar Doctrine; under these treaty arrangements, the states pledged that
recognition would be denied to a government taking power by revolutionary
action which did not thereafter seek constitutional legitimacy.
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Such an approach may have been unrealistic in the light of the
political instability in the region and produced a reaction in the
form of the Estrada Doctrine. Senor Estrada, the Foreign Minister of
Mexico, urged in 1930 that emphasis should be placed not on the act of
recognition but on the maintenance of diplomatic relations. This Estrada
Doctrine, as it came to be known, denies the need for explicit and formal
acts of recognition; all that needs to be determined is whether the new
regime has in fact established itself as the effective government of the
country. Although slow at first to catch on, the Estrada Doctrine has come
to be followed by an increasing number of states. In 1977, the United
States announced that it would no longer issue formal declarations of
recognition, the only question in future would be whether diplomatic
relations continued with the new regime or not.

Forms of recognition. The subject of recognition embraces not
only recognition of states and governments but is complicated further
by distinctions between de facto recognition and de jure recognition.

Recognition of an entity as the de facto government can be seen as an
interim step taken where there is some doubt as to the legitimacy of the
new government or as to its long term prospects of survival. Recognition
de jure was the superior level of recognition; it indicated that there
were no doubts about the status of the government or its prospects. It
is sometimes asserted that a grant of de jure recognition is irrevocable.
In contrast de facto recognition was accorded when a government had
effective control over territory but there was some evidence that justified
caution as to the long term prospects. To an extent de facto recognition
represents a reserving of judgment until the position is clearer.

A grant of de facto recognition does not normally extend to the exchange
of diplomatic relations. Likewise where a state enjoys de jure recognition
action may be taken to preserve property rights in the recognizing state.

For example, the UK recognized the Soviet government de facto in 1921
and de jure in 1924. In some situations, particularly where there is a civil
war, both a de facto and a de jure government may be recognized, as for
example during the Spanish Civil War when the Republican government
continued to be recognized as the de jure government, but as the Nationalist
forces under General Franco took increasingly effective control of
Spain, de facto recognition was accorded to the Nationalist government.
Eventually the Nationalist government obtained full de jure recognition.

Hillier T. Sourcebook on Public International Law. Cavendish Publishing Limited, 1998;
Shaw M. N. International Law. 6th ed. Cambridge University Press, 2018
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Ex. 2. Answer the questions.

1. Why is recognition one of the most difficult topics in IL?

2. What entities can raise a question of their recognition?

3. What are two approaches to recognition of states? What are the
differences?

4. When does a question of recognition of governments emerge?
What is Tobar Doctrine? What is Estrada Doctrine?

5. What forms of recognition are there? Give peculiarities of each of it.

Ex. 3. Mark the statements as True or False.

1. The constitutive theory developed in the 18th century.

2. The constitutive theory was closely allied to the positivist view of IL.

3. Recognition in the constitutive theory is seen as a requirement of
international personality.

4. The major criticism of the constitutive theory is the confusion
when a new state is partly recognized.

5. The states have a legal duty to recognize when all requirement of
statehood are satisfied.

6. An early example of declaratory theory can be found in the Covenant
of the League of Nations.

7. According to declaratory theory the formation of a new state is a
matter of law, not fact.

8. The declaratory theory is more widely supported by publicists today.

Ex. 4. Make a short summary of the text (about 12 sentences).

LANGUAGE PRACTICE

Ex. 5. Match the words with their definitions:

1) belligerency a) actions or decisions taken by one party or state
independently, without the agreement or cooperation
of others

2) unilateral b) the status of a state or entity engaged in warfare
or conflict

3) irrevocable c) the freedom or authority to make choices or decisions
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4) statehood d) a solemn promise or commitment to do or refrain
from doing something

5) recognition e) not able to be changed; final and permanent in
nature

6) discretion f) temporary or provisional

7) interim g) the condition or status of being recognized as a
sovereign state

8) to pledge h) the formal acknowledgment by one state of
the existence and sovereignty of another state or
government

Ex. 6. Fill in the gaps with prepositions where necessary:

1) toenter ____international legal relationships;

2) statehood exists prior ____ the act of recognition;
3) the adherents ____ the declaratory theory;

4) to be independent ____ recognition;

5) to possess effective control ____ the territory;

6) toberelied ___;

7) ____ these treaty arrangements.

Ex. 7. Translate into English.

C rmpobemoii MesKITyHapOIHO ITPaBOCYObEKTHOCTY TECHO CBSI3aHbI
BOIIPOCHI pu3HaHMs. Ha COBpeMeHHOM 3Tarie pa3BUTUS MeKIYHAPOL, -
HOTO IIpaBa cjiegyeT OTMEeTUTb, UTO MHCTUTYT MMPU3HAHUSI He Koagudu-
IIMPOBAH: ero 00pasyeT IpyIna MeXXIyHapOaHO-ITPaBOBBIX HOPM (TJIaB-
HbIM 00pa30M OOBIYHbBIX), KOTOPbIE PETYIMPYIOT BCE CTAAUM IIPU3HAHUS
HOBBIX TOCYAApCTB U IIPABUTEIbCTB, BKIOUYAS OPUAMUYECKIME TTOC/Ie -
CTBMS IPU3HAHMUSI.

B Teopuyt MeXayHApOIHOTO IIpaBa BIIESIOT IBe TEOPUM MEXIyHa-
POIHO-ITPABOBOIO MPU3HAHMS:

1) kKoHcmumymueHas — CyTb 3TOM TeOPUU BbIpakaeTcsd B TOM, UYTO
cyObeKkTa MeXIyHapOoHOIO IpaBa He CYIIeCTBYeT O MOMEHTA BbIpa-
SKeHUS MeKIYHAPOSHO-IIPAaBOBOTO IIPU3HAHUS IPYTUMM CYObEKTaMMU
MEKIYHapOIOHOrO I1paBa;

2) deknapamueHasl — CyTh 9TO TeOpUM 3aK/II0YaeTCsI B TOM, YTO MEXK-
IIYHApOOHO-TIPaBOBOE MIPM3HAaHNMe He TIPUIAET alpecaTy COOTBETCTBYIOILETO
KauecTBa MEeKIYHAPOIHO ITPaBOCYOBEKTHOCTH, a JIUIIb KOHCTaTUPYyeT (paKkT
€ro TOSIBJIEHUS U SIBJISIETCSI CPEeICTBOM OCYILLECTBJIEHUS C HUM KOHTAKTOB.
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[Tomumo Teopuit MpU3HaAHMS, MEKAYHAPOIHOE MPAaBO BbIAEJSIET U €r0
(dbopmbl, MCTTONMb3YIONIMECS TTPY TTPU3HAHMUY TOCYIAPCTB U ITPaBUTEIbCTB:
opuandeckoe 1 Gaxktudeckoe rpusHaHme. OCHOBHOe pasindme MexIy
HMMM COCTaBJIsIeT 00'beM ITPaBOBBIX MTOC/IEICTBII, HACTYMAIOIINX TTOC/Ie
BbIpaykeHUsI IPU3HAHMS TOM WM MHOM (HOpMBI, 7151 B3aMMOOTHOIIIeHUIA
MIpU3HAIOIIEro U rpu3HaBaemoro. dakTuyeckoe MpusHaHue (Ie-PaKTo)
SIBJISIETCSI BbIpaskeHMeM COMHEeHMSI, HeyBepeHHOCTU B IOJITOCPOYHOM CY-
IIIeCTBOBAHMM rOCyIapCcTBa UM MpaBUTeNbCTBA. Kak rpaBuiio, mpusHa-
HMe Je-(paKTo OCyIIeCTBISIETCS MyTeM 3aKJIIUYeHNsT MeXIyHapOaHbIX
IOTOBOPOB, YCTAHOBJIEHNS KOHCY/JIbCKUX OTHOILIEHU U T. . Opuanye-
CKOe TIpu3HaHue (ge-1ope) — OKoHUaTeabHoe. OTa (hopMa MpU3HaHMS SIB-
JisieTCs TOJTHOM, OT3bIBY He MoJIeskuT. OCyIlecTB/IsSIeTCs TyTeM YCTaHOB-
JIeHUSI AUTITIOMATUYeCKUX OTHOIIEeHUIA.

ITpusHanue ad hoc — 3T0 BpeMeHHOe 1M pa3oBoe IIPU3HAHNUE; TPU-
3HaHMe OJ1s1 JAaHHOTO CJIyvasi, TaHHOJ LIeJIN.

[IpM3HaHMe MPaBUTEIbCTB OOBIYHO MIMEeT MeCTO B TeX Caydasix,
KOTZA K BJIaCTV HEKOHCTUTYIIMOHHBIM IyTeM ITPUXOAUT HOBOE ITpaBU-
TeJbCTBO. [Ipy ero npM3HaHUM APyTrUe rocygapCcTBa YYUTHIBAIOT, Kak
MpaBMUIO, HACKOIbKO 3(PPeKTMBHO (paKTMUeCKM KOHTPOJMPYeT HOBOE
MIPaBUTEIbCTBO TEPPUTOPHIO U BIACTD B CTpaHe, KAKOBa CTelleHb IO/ -
Ilep>KKM HOBOTO MTPaBUTE/IbCTBA HACe/IeHeM CTPaHbl, TOTOBHOCTD U CIIO-
COOHOCTbh HOBOT'O MPABUTEIbCTBA BBIMIOJHITH CBOM MEXKIYHapOIHbIE
00s13aTeIbCTBA.

DISCUSSION

Create a mind map that illustrates the topic of recognition of states,
focusing on the following key areas: definition of recognition, entities
that can be recognized in international law, theories of recognition, forms
of recognition, historical examples.

Design the Mind Map. You may use https://www.mindmeister.com
or any other source. Start with “Recognition of States” as the central
node. Branch out into the key areas listed above, using sub-branches for
specific details and examples. Use colors, symbols, and images to enhance
the visual appeal and clarity of your mind map.

Prepare to present your mind map to the class, explaining the connections
and insights you’ve made in your research.
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PROBLEM SOLVING

Divide into groups, explore and analyze the problems and challenges
(political, economic, social, territorial, international) faced by partially
recognized states.

Kosovo Declared independence from Serbia in 2008 and
recognized by over 100 countries, but not by Serbia, Russia,
and several other nations.

Palestine Recognized by over 130 countries and a non-member
observer state at the UN, but not universally recognized as
an independent state, particularly by Israel and the United
States.

Taiwan Operates as a separate entity with its own government,
but claims sovereignty by the PRC, which does not recognize
its independence.

Present your findings to the entire class, find what common
challenges these entities have. Think of possible solutions for the
governments of these entities.

WRITING

Imagine yourself a citizen of an unrecognized or partly recognized
state. Write a short narrative (200-400 words) from the first-person
perspective. Highlight the main challenges and problems that make your
life hard, unpredictable, uncertain (access to medical care, education,
employment opportunities etc.). Reflect on the impact of political
decisions from recognized states on your life.
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TERRITORY IN INTERNATIONAL LAW

OBJECTIVES

In this unit you’ll learn:

(o the concept of territory as a requirement of statehood and types\

of territories in international law, relevant legal terminology;

e the fundamental principles regarding territorial integrity and
sovereignty in international law;

L the different modes of acquiring territory. D

By the end of the unit, you’ll be able to:

C discuss the distinction between terra nullius and res communis

common heritage of mankind using target vocabulary;

e evaluate the principles of delimitation and demarcation in
relation to state boundaries;

e critically discuss the legality of different modes of acquiring

~

)

territory;
e solve a professional legal issue on the topic;
\° write an essay. )
Without territory a legal person cannot be a state.
Malcolm N. Shaw
LEAD-IN

Do you agree with the statement above. Why?

How does the Montevideo Convention define the criteria for statehood,
and what role does territory play in establishing a state’s legal status in
international law?

Think of 3 problems connected to the issues of the territory in
international law. Share your opinion with the group.
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Can you remember any territorial dispute cases in the history of
international relations?

What do you know about the concept of territory in international law?
What would you like to know?

READING 1

Study the vocabulary (https://quizlet.com/359168698/flashcards).

a tangible attribute res communis

to exercise sovereignty high seas

sub-soil outer space

the requirement of statehood to be vested in

the territorial integrity exploitation
“common heritage of mankind” delimitation

a title to territory demarcation

terra nullius the continental shelf

Ex. 1. Read the text and make a list of the main concepts.

Territory is a tangible attribute of statehood and within that
particular geographical area which it occupies a state enjoys and
exercises sovereignty. Territorial sovereignty may be defined as the right
to exercise therein, to the exclusion of any other state, the functions of
a state. A state’s territorial sovereignty extends over the designated land
mass, sub-soil, the water enclosed therein, the land under that water, the
territorial sea and the airspace over the land mass and territorial sea.
Territory is undoubtedly a basic requirement of statehood.

The fundamental nature of territory and sovereignty over territory
can be appreciated when an attempt is made to identify the causes of
wars and international disputes throughout history — 99 per cent of them
could be classified ultimately as territorial disputes. As Philip Allott has
written:

Endless international and internal conflicts, costing the lives of countless
human beings, have centred on the desire of this or that state-society to
control this or that area of the earth’s surface to the exclusion of this or that
state-society.
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Rights and duties with respect to territory have therefore had
a central place in the development of international law, and the
principle of respect for the territorial integrity of states has been one
of the most fundamental principles of international law. It should be
pointed out, however, there is a growing body of international law which
operates outside concepts of exclusive territorial rights. As the need for
interdependence has grown and as technology has presented increasing
problems as well as benefits so international law has responded by
developing concepts such as the “common heritage of mankind” and
rules regional and global protection of human rights and environmental
rights. It is also important to note that title to territory in international
law is more often relative rather than absolute. Thus, resolving a
territorial dispute is a question of deciding who has the better claim
rather than accepting one claim and dismissing another.

Basic concepts. Apart from territory actually under the sovereignty
of a state, international law also recognizes territory over which there
is no sovereign. Such territory is known as terra nullius. Terra nullius
(sometimes res nullius) consists of territory which is capable of
being acquired by a single state but which is not yet under territorial
sovereignty.

In addition, there is a category of territory called res communis which
is (in contrast to terra nullius) generally not capable of being reduced to
sovereign control. The prime instance of this is the high seas, which belong
to no-one and may be used by all. Another example would be outer space.

“The common heritage of mankind”. The proclamation of certain
areas as the common heritage of mankind has raised the question as
to whether a new form of territorial regime has been, or is, in process
of being. In 1970, the UN General Assembly adopted a Declaration of
Principles Governing the Seabed and Ocean Floor in which it was noted
that the area in question and its resources were the common heritage of
mankind. The rights in the resources are vested in “mankind as a whole,
on whose behalf the [International Sea-Bed] authority shall act”.

Article XI of the 1979 Moon Treaty emphasizes that the moon and
its natural resources are the common heritage of mankind, and thus
incapable of national appropriation and subject to a particular regime
of exploitation. The concept of the common heritage is controversial and
has not yet been used in other contexts.

Delimitation and demarcation. These terms are often confused,
even in treaties. Delimitation is the process of determining the land
or maritime boundaries of a State, including that of any continental
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shelf or exclusive economic zone, and is generally done by means of
geographical coordinates of latitude and longitude. The resulting lines
are then usually drawn on a map or chart. The process is naturally done
for adjacent States, although unilateral delimitation may be necessary
for the maritime limits of an isolated territory. The determination
of a boundary may be embodied in a treaty or in the judgment of an
international court or tribunal. Demarcation is the further and separate
procedure of marking a line of delimitation (usually only on land) with
physical objects, such as concrete posts, stone cairns, etc.
Hillier T. Sourcebook on Public International Law. Cavendish Publishing Limited, 1998;
Shaw M. N. International Law. 6th ed. Cambridge University Press, 2018

Ex. 2. Answer the questions.

1. How can the term territory be defined?

2. What is territorial sovereignty? What does it extend over?

3. What principles of international law can be mentioned with regard
to the concept of territory? Explain your point of view.

4. What is terra nullius and res communis?

5. What does the concept “common heritage of mankind” comprise?

6. What’s the difference between delimitation and demarcation?

Ex. 3. Make a short summary of the text (about 7 sentences).

LANGUAGE PRACTICE

Ex. 4. Match the words with their definitions:

1) high seas a) something that can be touched or physically
perceived

2) tangible b) a concept that refers to resources or areas that
are considered the shared inheritance of all humanity

3) seabed ) the legal right or claim

4) delimitation d) the parts of the ocean that are not under the
jurisdiction of any country

5) a title e) an official announcement or declaration

6) common f) the vast, seemingly infinite expanse beyond

heritage of Earth’s atmosphere, which is not owned by any

mankind nation
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7) exploitation
8) proclamation
9) outer space

10) an exclusive
economic zone
11) demarcation

g) the bottom of the ocean

h) the act of utilizing resources

i) a sea zone extending up to 200 nautical miles
from a coastal state’s baseline

j) the physical marking of boundaries on the ground
or in the water

k) the process of establishing the boundaries of
a territory or maritime zone, typically defined by
geographical coordinates

Ex. 5. Fill in the gaps with prepositions where necessary:

1) sovereignty territory;
2) to extend the designated land mass;
3) rights and duties respect territory;

4) respect _____the territorial integrity;
5) atitle ____territory;
6) to be capable ____ acquiring;
7) in contrast ____ other means;
8) a subject _____a particular regime;
9) to be vested ____it;

10) to be embodied ____ a treaty.

Ex. 6. Fill in the gaps with the following words.

[ vested e territorial integrity ® continental shelf

title  exploitation * demarcation

1. They are working to control the of the rain forests.
2. Moreover, in 1914 the Empire had no urgent territorial claims and
there was no direct threat to her

3. Who holds the

to the land?

4. It was more efficient because decision making was in

the director.

5. The government has announced the opening of the first tender

for exploration on its

6. It is likely to be a considerable time before arrangements for any
border can be completed.
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Ex. 7. Find the English equivalents.

Hepnpa, B3aMM03aBUCUMOCTb, 3all1Ta IIPaB YeJI0BeKa, OTKIOHSITh
TpeOOBaHMs, OTKPHITOE MOPE, KOCMMUYECKOe ITPOCTPAHCTBO, OPUIIMAIIb-
Hoe 00bsiBieHMe, [eHepanbHas Accambiiest OOH, HalMoHaIbHOE TIPU-
CBOEHME, 0OCOOBIN pPesKUM IKCILTyaTallyi, BOJHbIE IPAHMIIbI, FPaHMYA-
1ye (cocenckue) rocynapcTBa, OAHOCTOPOHHSS AeIVMMUTALINS, pellleHne
MEeKIYHAPOIHOTO Cyaa UM TpuOyHaia.

Ex. 8. Translate into English.

1. MexcdyHapooduvle meppumopuu — 3TO reorpaduueckue mpocTpaH-
CTBa, Ha KOTOPbIe He pacIIpOCTPaHSIETCsT Cy8epeHuUmem Hy OTHOTO TOCy-
IapcTBa U Yeit npasosoti cmamyc orpeesnsieTcsi d02080pHbIM U 00bIUHBIM
MeXOYyHapooHsim npasom. Takue TeEpPUTOPUY HAXOOSITCS B OOIIEM I10/Th-
30BaHMM YeJIOBEUECTBa, M OHM JOCTYITHBI 1151 MCIIO/Ib30BaHMSI BCEMU T'0-
cymapcTBaMy Ha paBHOIIPABHO OCHOBe (KOCMUUecKoe npocmpaHcmaeo,
JIyHa u dpyzue HebecHble mesid, OMKPbIMoe MOpe Vi 8030yUIHOe NPOCMPAH-
cme0 Haod HUM, MeXOYHapOOHsIll patioH MOPCK020 OHA, AHMAapKMuKa).

2. OcoO6bIit TIPaBOBOJ PeXXMUM HEKOTOPBIX MEXOYHAPOOHbBIX NPOCM -
paHcme ToyunI Ha3BaHue 00wezo Hacedus uenoseuecmaad.

3. IcTopu4yeCcKy BbIAENSJINCh TaK Ha3bIBaeMble HUUEliHble meppumo-
puu, Ha KOTOpble MOXET PacIpoCTPaHsSIThCS CyBEPEHUTET KaKOT0-11100
rocymapcTsa.

4. TlepBbIM 3TAIlIOM YCTaHOBJIEHMSI TOCYIAPCTBEHHbBIX TPAHMIL SIBJISI-
eTcsl X dequMumayusi, BTOpbIM 3TaIllOM YCTaHOBJI€HMS TOCYIapCTBEH-
HbIX TPAHMUII CITYKUT demapKayusl.

READING 2

Study the vocabulary, check the pronunciation (https://quizlet.com/10574159017/
learn).

occupation of terra nullius mutually exclusive
prescription peaceful means
conquest to cede /si:d/
cession a successor to
accretion /o kri:fon/ to bar the claim
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acquiescence / &kwi esans/ null and void

a rival claimant a treaty of cession

to be estopped a derivative title

censure / senfa/ amicably /" @mikabli/

to validate the title to purport /p3: 'po:t/
annexation avulsion

belligerent occupation navigable

ousted /austid/ sovereign adjudication

peaceful settlement continuity

to refrain contiguity / konta'gju:ati/

Ex. 1. Read the text and identify the peculiarities of different ways of acquisition
of the territory.

THE ACQUISITION OF TERRITORY
IN INTERNATIONAL LAW

Traditionally, writers have referred to five means by which territory
and title to territory may be acquired:

1) occupation of terra nullius;

2) prescription;

3) conquest;

4) cession;

5) accretion.

It should be noted that the methods are not mutually exclusive and a
particular dispute may give rise to problems in more than one category.

Occupation of terra nullius. In international law the concept of
“occupation” has a narrow and clearly defined meaning. In essence,
occupation is an original method of acquiring title over territory which
is not subject to any sovereign power (that is, terra nullius). There is an
overlap with prescription because, in many cases, it will be difficult to
demonstrate the absence of a sovereign power. However, occupation is a
distinct method of acquisition with its own criteria. In principle, a claim
based on occupation must demonstrate:

1) that prior to the acts of occupation the territory was terra nullius
[territory inhabited by peoples with a social or political organization is
not terra nullius];

2) that the occupation was for and on behalf of a state rather than
individuals;

3) that there must have been an effective taking of possession;
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4) that there must have been an intention to occupy as sovereign.

Occupation is thus a peaceful means of acquiring territory.

The exact nature of effective occupation and title to territory was
considered in the Island of Palmas case. Under the Treaty of Paris 1898,
which brought to an end the Spanish-American War of 1898, Spain ceded
the Philippines to the United States. The United States based its claim,
as successor to Spain, principally on discovery. There was evidence that
Spain had discovered the island in the 17th century, but there was no
evidence of any actual exercise of sovereignty over the island by Spain.

Prescription and acquiescence. In contrast, prescription is the
acquisition of territory that is not terra nullius, but was obtained by
means that may have been of doubtful legality, or patently illegal.
Although international law is not keen to legalize unlawful conduct, the
aim of international law is always stability and certainty. Thus, provided
territory has been under the effective control of a State, and that has
been uninterrupted and uncontested for a long time, international law
will accept that reality. But timely protests by the “former” sovereign
will usually bar the claim. How long effective control must last depends
entirely on the circumstances of each case.

In respect of the criteria for a claim based on prescription there are
four elements that arise for consideration:

1) display of sovereign authority;

2) the absence of recognition of sovereignty in another state;

3) peaceful and uninterrupted possession;

4) the absence of objection.

In respect of the first element, it is simply a question of examining
the relevant evidence of governmental acts. The second element is
a question of fact, but the absence of recognition of another may be
powerful evidence. The third and fourth elements are related in that there
cannot be peaceful possession unless there is an absence of objection.

In judging whether a territorial claim is good, especially one based
on prescription, protests by the former sovereign or, in contrast, its
acquiescence would obviously be important. A rival claimant may also
be estopped by its previous conduct. Recognition by third States, or the
former sovereign, of a claim will also be important. In the instance of the
invasion of Goa by India in December 1961, even though the conduct was
a breach of the United Nations Charter the subsequent acquiescence and
recognition by the international community and the absence of censure
by the Security Council had the effect of validating the title.
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Conquest (annexation). In the past, conquest (sometimes called
subjugation), followed by annexation, was a means of acquiring a valid
title to territory. Today conquest, the act of defeating an opponent and
occupying all or part of its territory, does not of itself constitute a basis of
title to the land. It does give the victor certain rights under international
law as regards the territory, the rights of belligerent occupation, but
the territory remains the legal possession of the ousted sovereign. This
method of the acquisition of territory has been described as being only
of academic interest today.

The loss of human life in World War I prompted a change in the
attitude to conflict. The Covenant of the League of Nations (1919)
contained detailed provisions both to deter the use of force and to
promote the peaceful settlement of disputes. The loss of human life and
the economic disruption caused by conflict meant that the price of war
was simply too high for any rational state.

This general theme was continued in the Kellogg-Briand Pact of 1928
in which war was outlawed as an instrument of national policy. The post-
war settlement set out in the United Nations Charter (1945) contained
express provisions against the use of force. Such prohibition is impliedly
stated in the Preamble and Art 1(1) of the Charter and the matter is
expressly dealt with in the clear words of Art 2(4) which reads:

“All Members shall refrain in their international relations from the threat or
use of force against the territorial integrity or political independence of any State,
or in any manner inconsistent with the Purposes of the United Nations”.

In Security Council resolution 662 (1990) adopted unanimously the
Council decided that the declared Iragi annexation of Kuwait “under any
form and whatever pretext has no legal validity and is considered null
and void”. All states and institutions were called upon not to recognize
the annexation and to refrain from actions which might be interpreted as
indirect recognition. Acquisition of territory following an armed conflict
would require further action of an international nature in addition to
domestic legislation to annex. Such further necessary action would be
in the form either of a treaty of cession by the former sovereign or of
international recognition.

Cession. Cession involves the transfer of territory from one state to
another; this is normally accomplished by treaty. Cession is therefore an
example of derivative title. Territory may be ceded amicably.

Traditionally there was no bar on the extent to which one state could
cede territory to another, although today, a treaty which purported to
provide for the cession of territory in conflict with principles of self-
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determination would violate jus cogens and therefore be invalid. It
should be noted that the principle nemo dat quod non habet applies in
international law just as in municipal law: it is not possible for a state to
cede what it does not possess.

Cession need not only arise in cases of transfer of territory from
losing to victorious state following a war. In the past, land has been ceded
in an exchange agreement, for example Britain and Germany exchanged
Heligoland and Zanzibar by a treaty made in 1890, and in 1867 Russia
ceded Alaska to the United States in exchange for payment. Cession
will include all aspects of territorial sovereignty, including airspace and
territorial sea, and sovereign rights over the continental shelf and certain
rights and jurisdiction over the exclusive economic zone.

Accretion. It is possible for states to gain or lose territory as a result
of physical change. Such changes are referred to as “accretion” and
“avulsion”. Accretion involves the gradual increase in territory through
the operation of nature, for example, the creation of islands in a river
delta. Avulsion refers to sudden or violent changes, such as those caused
by the eruption of a volcano.

Although accretion and avulsion are both examples of the operation
of nature, the distinction is important when considering the position
of rivers that serve as boundaries between states. Where a river is not
navigable, then the boundary will be the mid line of the river. Where the
river is navigable, then the boundary will be the mid line of the “thalweg”
or principal navigation channel. Where a boundary river undergoes a
sudden change of course (avulsion) then the boundary will continue to
be the mid line of the former main channel. However, where the physical
change is gradual (accretion) then the boundary will reflect the physical
changed. Thus, the distinction between accretion and avulsion is of
significance in the context of disputes over river boundaries.

Other possible modes of acquisition. As has already been stated,
issues of title to territory are complex and will usually involve the
application of a number of principles. In practice, cases rarely fall neatly into
one of the five categories mentioned, and claims to territory will be based
on a combination of factors. In addition to the five modes of acquisition
that have been discussed, a number of others have been suggested from
time to time. Among those that can be clearly identified are “adjudication”,
“disposition by joint decision” and “continuity and contiguity”.

Hillier T. Sourcebook on Public International Law. Cavendish Publishing Limited, 1998;
Shaw M. N. International Law. 6th ed. Cambridge University Press, 2018
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Ex. 2. Answer the questions.

1. What are the means of acquiring territory? Which of them are
peaceful?

2. What are the criteria of occupation as a valid means of acquiring
territory?

3. What’s the difference between occupation and prescription?

4. What are the criteria for a claim based on prescription?

5. What factors are important in judging whether a territorial claim
is good, especially one based on prescription?

6. Today conquest does not of itself constitute a basis of title to the
land, does it? What certain rights are given to a victor?

7. What documents contain detailed provisions to deter the use of
force?

8. What is cession? When is it invalid?

9. What’s the difference between accretion and avulsion? When is
this distinction significant?

10. What are other possible modes of acquisition?

Ex. 3. Make a short summary of the text (about 12 sentences).

LANGUAGE PRACTICE

Ex. 4. Match the words with their definitions:

1) acquiescence a) a situation in which an army or group of people
moves into and takes control of a place

2) cession b) the act of accepting or agreeing to something

3) accretion c) to take possession of an area of land or a country
and add it to a larger area, usually by force

4) annexation d) to force someone to leave a job or important
position

5) to oust e) a gradual process by which new things are added
and something gradually changes or gets bigger

6) amicably f) friendly

7) to refrain g) the uninterrupted existence of rights, claims, or
conditions
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8) continuity h) an occasion when one person or country officially
gives land or property to another

9) occupation i) to avoid doing or stop yourself from doing
something
10) adjudication j) the process or act of making an official decision

about something, especially about who is right in
a disagreement

Ex. 5. Fill in the gaps with prepositions where necessary:

1) atitle ____ territory;
2) a subject ____any sovereign power;
3) ___ the Treaty of Paris 1898;
4) a successor _____ Spain;
5) to exercise of sovereignty ____ the island,;
6) __ respect ____ thecriteria ____ a claim;
7) a settlement set ____ the United Nations Charter;
8) to refrain _____ the threat or use of force;
9) to be called ____ not to recognize;
10) a state could cede territory another;
11) jurisdiction the exclusive economic zone.

Ex. 6. Fill in the gaps with the following words.

bar « navigable e title to  adjudicates » validated » cession
ousted  successor states » acquiescence o
annexation e belligerent » void

1. Who holds the the property?

2. The countries are having difficulties funding the war.

3. Russia, Georgia and Ukraine are three of the to the Soviet
Union.

4. The government voted to the import of exotic birds.

5. The World Court boundary disputes and commercial
claims.

6.1 was surprised by his to their demands.

7. The Senate rejected the Hawaiian reciprocity treaty, the purchase
of the Virgin Islands from Denmark, the of Santo Domingo and
Samoa.
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8. The rebels the dictator from power.
9. The original version of her will was declared .
10. That conflict ended with the humiliating of more than
half the nation’s territory to the United States
11. That stretch of river is too shallow to be .
12. The Supreme Court has the lower court’s interpretation
of the law.

Ex. 7. Find the English equivalents.

OKKyTmaysa HUYEeMHOM TePPUTOPUN, LIeCCUS, aKKpelys, aJbIoaNKa-
1IVs, IPaBOMEPHOCTb TUTYJIa, MUPHBIE CPENCTBA, YCTYNAThb (TEPPUTO-
puIo), IpeeMHUK, DaBHOCTb BilafeHus (IpuobpeTaTeabHasl JaBHOCTD),
BBIHYXIEHHOE COorlace, aHHEeKCUSI TEPPUTOPUN, BOEHHAsT OKKYIIals,
CBEPrHYThIN IIPAaBUTEJIb, CAEPKMUBATDb IIPUMEHEHNEe CUJIbI U COLEeCTBO-
BaTb MMPHOMY YPeryJInpoOBaHUIO CIIOPOB, SKOHOMMUYECKUIA CIIal, TIPSIMOe
IIOCTAaHOBJIEHME, IPUHSATAs eIMHOITIACHO, HEe MMEIOIIMI I0PUIMUIeCKOMN
CUJIbI, JOTOBODP Iepemauu TeEpPUTOPUN, UCKITIOUUTEIbHAS S9KOHOMUYEe-
CKasl 30Ha, IPOMU3BOAHbBIN TUTYJI, aBY/IbCYUS (OTPBIB TEPPUTOPUN), U3BEP-
’KeHMe BYJIKaHa, CYIOXOIHBIN, TMHUS MaKCUMaJIbHbIX TTTyOMH.

Ex. 8. Translate into English.

1. CeromHs riof, a¢hpexmueHoli okKynayueti TOHMMAIOT cnocob npuoo-
pemeHus meppumopuu, OCHOBaHHbI Ha HOTU(MUKAIIMY 3aMHTepeCOBaH-
HBIX TOCYZIapPCTB ¥ HEITPEPHIBHOM, MUPHOM, (aKTUIECKOM OCYIIEeCTBIIE-
HUY BJIACTY OT MMEHMU rOCyIapCTBa.

2. Kaskmoe rocygapcTBO JOJKHO 8030epH(UBAIMbCS 0M Y2pOo3bl UU NPU-
MeHeHUSs CUbl TIPOTUB MeppumopudnbHoli YyeaoCcmHocmu i He3aBUCUMO-
CTY IPYIUX rOCYIapCTB.

3. Ileccus — 3TO Mepemava 4aCTV TEPPUTOPUM OTHOTO rOCyIapCTBa
I PyrOMYy, KOTOpast 0ObIYHO 3aKpenyisemcs MemayHapoaHbIM 002080pOM.

4. I3sMeHeHVe TeppUTOPUM TOCyaapCTBa,
0Cc00eHHO B 6acceiiHax MOTPaHUYHBIX pPeK,
BO3HMKAET B CYIIY AKKpeuuu v asybCuul. '

5. HanboJsiee BaskHbIMMU SIBJISIIOTCS CYIO-
XOHbIE MEXKIYHAPOIHbIE PEKM, MMEIOIIMe
BBIXO/I K MOPIO.
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DISCUSSION

Role-play

Student A. You are a student tasked to analyze the legal status of
Antarctica. You feel puzzled by the complexities of the Antarctic Treaty
system (issues of sovereignty, resource management, and environmental
protection). Your goal is to clearly articulate your questions and concerns
to the expert so that you can come away with a better understanding.
Prepare possible questions for the expert.

Student B. You are an expert in IL with a focus on You are an expert
in international law with a focus on the legal status of Antarctica.
Your role is to guide the student through the complexities of the topic,
providing clear explanations and addressing their concerns.

Explain the basics of the Antarctic Treaty. The Antarctic Treaty, signed
in 1959 and entered into force in 1961, establishes Antarctica as a zone
for peaceful scientific research. It is a cornerstone of international law
regarding the continent. Key Provisions of the Antarctic Treaty:

1. Demilitarization: Military activities are prohibited, and nuclear
testing and waste disposal are banned.

2. Scientific Cooperation: Promotes international collaboration in
scientific research, ensuring that results are shared freely.

3. Sovereignty: The treaty does not recognize or dispute territorial
claims; rather, it freezes such claims during its duration, meaning no new
claims can be made while the treaty is in effect. Emphasize the principle
of res communis.

PROBLEM SOLVING

You are a member of an international advisory board tasked with
addressing a complex situation involving the acquisition of territory
following a recent conflict. Country A has claimed sovereignty over a
disputed region that Country B has occupied for decades. The region is
rich in natural resources and has strategic importance for both nations.
The local population has mixed feelings, with some supporting Country
A and others favoring Country B.
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1. Investigate relevant international laws, treaties, and precedents
regarding territorial acquisition and disputes. (United Nations Charter
(1945), International Covenant on Civil and Political Rights (ICCPR)
(1966), International Covenant on Economic, Social and Cultural Rights
(ICESCR) (1966), Montevideo Convention on the Rights and Duties of
States (1933)). List possible ways of acquisition of territory.

2. Analyze the ethical implications of different outcomes for both
countries and the local population. Consider the potential long-term
effects of your recommendation.

3. Write a detailed recommendation for the advisory board addressing
the ethical dilemma. Include: a clear position on the territorial claims;
justification for your position based on ethical principles and current
international law;

proposed measures to address the concerns of the local population
and ensure their rights are respected.

4. Prepare a brief presentation summarizing your findings and
recommendations to share with the advisory board. Be ready to address
questions and defend your position.

WRITING

Writean essay (800 words) on the topic “Res communis and outer
space”.

Clearly define res communis and its implications for the outer space.
Provide specific examples of advancement made by private companies
and their influence on space exploration and accessibility of space
travel (SpaceX (https://www.spacex.com) and Blue Origin (https:/www.
blueorigin.com)). Provide your opinion on the need for balance between
commercial interests and collective responsibility of protecting celestial
bodies. Highlight the necessity of ethical frameworks that will guide
future space exploration.
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Unit 6 POPULATION IN INTERNATIONAL LAW

OBJECTIVES

In this unit you’ll learn:

e the concepts of nationality and citizenship and relevant legal
terminology;
e the distinctions between the ways of getting citizenship;
e the notion of statelessness;
e the procedures of naturalization and concept of dual nationality;
e the status of aliens, refugees, asylum seekers and internally
displaced people.

By the end of the unit, you’ll be able to:

e discuss the legal issues governing nationality, including the
principles of jus soli and jus sanguinis using target vocabulary;

e evaluate the complexities concerning alien status, asylum, and
refugee definitions;

e engage in critical discussions about the implications of statelessness,
the challenges faced by refugees and internally displaced people;

e solve a professional legal issue on the topic;

e write a social media post.

LEAD-IN

Look at the facts about the population in the world. Which do you
find surprising/shocking/threatening etc.? What do you know about the
population in international law? What would you like to know?

More than half of the world’s population — over 55 % — now
lives in urban areas. This trend is expected to rise, with projections
suggesting that by 2050, about 68 % of people will reside in cities.
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As of 2023, the world population is estimated to be over
8 billion. It took roughly 12 years to grow from 7 billion (reached
in 2011) to 8 billion, reflecting a significant growth rate, although
it is slowing down in many regions.

The population is not evenly distributed across the globe.
About 60 % of the world’s population lives in Asia, with China
and India being the two most populous countries, each with over
a billion residents.

READING 1

Study the vocabulary (https://quizlet.com/505919006/flashcards).

to owe allegiance /o'li:d3zons/ dual nationality

jus soli hostility

jus sanguinis conscripted into two different

an offspring armies

“immigrant-magnet” states child custody

to emigrate active/dormant nationality

brain-draining Universal Declaration

to by-pass of Human Rights

“perpetual” or “indelible International Covenant on Civil
allegiance” /in'deloabal/ and Political Rights

expatriated International Covenant on Economic,

an act of repression Social, Cultural Rights

a refugee Montevideo Convention

stateless persons on the Nationality of Women

uprooted by war Convention on the Nationality

to flee of Married Women

Ex. 1. Read the text and highlight the basic concepts.

Jurisdictional matters are not just about places but involve people,
their interests, and their actions. Not only is the landed territory of
the world appropriated to about 200 states, but so are the over eight
billion people who live under the jurisdiction of one state or another.
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People, with rare exception, possess a nationality, which is the legal
identification of a person with a state, based on owing allegiance and
performing duties in exchange for the enjoyment of rights and privileges
of citizenship plus the diplomatic protection of a state.

Some countries distinguish between citizens and nationals. Citizens
enjoy a full set of rights while nationals may have only obligations of
allegiance. Nationals usually lived in colonies and overseas territories, but
the historical shift away from these dependencies has eroded the need
for the status of national. Although each state can define nationality in
its municipal laws, the 1948 Universal Declaration of Human Rights insists
in Article 15 that every person is to have a nationality, and the 1966
International Covenant on Civil and Political Rights asserts in Article 24
that every child has a legal right to a nationality. Movement across
borders, whether as a tourist, the representative of an NGO, a business
person, an exchange student, or even a diplomat, usually requires that a
person possess a nationality and a passport to prove it.

The nationality of a person is determined either by jus soli (law
of the soil) or jus sanguinis (law of blood). Some of the Western
Hemispheric countries, including the United States and Mexico, apply
the jus soli, or “birthright citizenship”, rule meaning that any person
born in a country can be a citizen. Exceptions are often made for children
born to diplomats, parents temporarily in another country, or parents
stationed abroad in the military service. The trend among states is
moving away from jus soli. While a constitutional issue, some members
of Congress have wanted to depart this approach because newborns of
illegal immigrants automatically become citizens. Other states use the
jus sanguinis rule, with the nationality of the parents passing to their
children regardless of where births occur. If a child is born to parents of
differing nationalities, many states have accorded the nationality of the
father to the offspring, a practice women’s groups have understandably
opposed. For the large majority of people, the distinction between jus
soli and jus sanguinis is not important because they are usually born on
the territory where both parents are citizens.

Most people readily meet both criteria. Individuals can change
nationality and millions have. Some countries, including Australia,
Canada, the United States, as well as Western European countries, are
“immigrant-magnet” states because millions around the world wish to
emigrate from their countries to the more desirable ones. This situation
allows the magnet states to be picky about who becomes a citizen. These
countries are often accused of “brain-draining” the best and brightest
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for their own purposes when Third World states need these people at
home. A challenging law-enforcement problem for the much sought after
countries, however, is the arrival of thousands of illegal migrants all too
willing to by-pass legal processes.

A variety of interesting problems have arisen over naturalization, the
legal process of changing from one nationality to another. Traditionally,
a naturalized citizen is expected to swear allegiance to the new state
and renounce ties to the old one. This process can be discriminatory. In
the past, women were not allowed, in many instances, to naturalize on
their own but had to follow their husband’s nationality.

For some states, reform came through the 1933 Montevideo Convention
on the Nationality of Women and the 1957 Convention on the Nationality of
Married Women. Under these conventions, women can freely choose their
nationality. Ethnic and racial preferences have also affected immigration
and citizenship. In the past and sometimes even today, a few states have
followed a policy of “perpetual” or “indelible allegiance”, meaning a
country will not allow its citizens to take up nationality elsewhere. One
historical case helped cause a war. The war of 1812 was largely caused
by Great Britain’s naval officers boarding American ships and forcing
thousands of seamen from these ships to serve in the British Royal Navy.

Britain claimed these men were Britons and “deserters” instead of
“new Americans” who had properly immigrated to the United States.
No doubt the British Navy scooped up native-born Americans as well.
Basically, the British Admiralty needed manpower and pressed anyone
available into service. Some individuals have had the opposite problem by
being expatriated, or relieved of their citizenship, by their governments.
In 1974, the Soviet Union expelled famous novelist and critic Alexander
Solzhenitsyn, winner of the 1970 Nobel Prize for Literature. The Soviet
government charged him with treason and stripped him of his citizenship
in a very questionable manner so far as human rights are concerned.

This radical step was, in fact, an act of repression designed to silence
critics of the Soviet government. The 1966 International Covenant on Civil
and Political Rights is not explicit on this point, but it does refer to a
right to leave and return to one’s country in Article 12. After the fall of
communism, Solzhenitsyn’s citizenship was restored, and he was able
to return to Russia in 1994 to celebrity status in his homeland. He died
there in 2008. On occasion, individuals have denaturalized themselves
by renouncing their citizenship before acquiring a new nationality or,
through no fault of their own, by becoming refugees. In either case, they
are stateless persons. Such individuals often do not have documentation
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for international travel and nor do they enjoy the diplomatic protection of
a state’s diplomatic service. Stateless persons can easily find themselves
held in detention by the customs officials of one country or another.
Chess Champion Bobby Fischer renounced US citizenship in 2004
and spent a year in a Japanese customs detention center until Iceland
granted him citizenship and travel documents. Additionally, millions of
people become refugees, uprooted by war and revolution, forced to flee,
sometimes with only the clothes on their backs, to refugee camps located
in other countries. As many as 25 million people are currently refugees.

Dual nationality. International law has traditionally assumed that
people would have a single national identity, nationality being taken
very seriously by governments. Nationality was not an identity to be
shed easily if it posed an inconvenience. The often-cited Nottebohn case
before the ICJ in the 1950s illustrates this strong view of citizenship,
calling for a “genuine link” between persons and their countries, a
view that lasted until the latter part of the twentieth century. By this
time, a clear trend toward accepting, if reluctantly, dual nationality
was underway. Basically, dual nationality means a person is a citizen
of two countries at the same time. Hostility toward such a status died
a slow death, however. Dual nationality status typically originates from
being born in a jus soli country to parents who have emigrated from a jus
sanguinis state. An individual has a citizenship because of where he or
she is born and a second through the bloodline of parents. Conscripted
into two different armies, double-taxation, accusation of disloyalty in
time of war, transnational fights over child custody, and eased travel by
criminals and terrorists are some of the concerns that have arisen over
dual nationality. Serious problems can occur but countries are learning
how to manage these. Stefan Oeter recommends that international
law place more emphasis on habitual residency in cases of conflicting
nationalities. One nationality, he suggests, would be the active nationality
while the other would be regarded as the dormant nationality.

Aust A. Handbook of International Law. Cambridge University Press, 2010;
Henderson C. W. Understanding International Law. A John Wiley & Sons, Ltd., 2010

Ex. 2. Answer the questions.

1. What is nationality?
2. What’s the difference between citizens and nationals?
3. What legal instruments regulate the sphere of nationality?
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4. How can the nationality of a person be determined by birth?
Explain the differences, give examples.

5. What is naturalization?

6. What is expatriation?

7. What is dual nationality? What are the problems connected with

dual personality?

Ex. 3. Make a short summary of the text (about 10-12 sentences).

LANGUAGE PRACTICE

Ex. 4. Match the words with their definitions:

1) allegiance

2) stateless persons
3) a refugee

4) a citizen

5) naturalization
6) jus soli

7) jus sanguinis

8) an offspring

a) the principle that nationality or citizenship is
granted to individuals born within a country’s
territory

b) loyalty or commitment to a state or sovereign
c) a legally recognized member of a state or nation,
entitled to rights and privileges

d) the principle that nationality or citizenship is
determined by the nationality of one’s parents
e) a person’s children or descendant

f) the legal process by which a non-citizen acquires
citizenship in a state

g) a person who is forced to flee their country due
to persecution, war, or violence

h) individuals who do not possess nationality or
citizenship

Ex. 5. Fill in the gaps with the words from ex. 4.

1. Citizens are often required to pledge to their country

during ceremonies.
2.As a

of the United States, she has the right to vote and

participate in government.
3. Under the principle of , any child born on U.S. soil
automatically acquires American citizenship.
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4. After several years of residing in Canada, he completed the
process and became a Canadian citizen.
5. The international community rallied to support the
families fleeing the conflict in their home country.
6. often face significant challenges, as they lack legal
recognition and the rights that come with citizenship in any nation.

Ex. 6. Fill in the gaps with prepositions where necessary:

1) alegal right __ a nationality;

2) children born ____ diplomats;

3) to be accused ___ “brain-draining”;

4) to swear allegiance ____ the new state;

5) ____these conventions;

6) to take ____ nationality ;

7) to charge him ____ treason;

8) to strip him ____ his citizenship;

9) to place more emphasis _____ habitual residency.

Ex. 7. Find the English equivalents.

BepHoIoaaHCTBO, HEIIpaBUTEIbCTBEHHAST OpraHu3aIus, Bceobiast
nexapanus npas yenoBeka OOH, MexxnyHapOOHBIN MMAKT O TPakagaH-
CKMX U MIOIUTUYECKUX MpaBax, CTPaHbl 3aM1agHOTrO IOayIlIapus, HeJle-
rajbHble UMMUTPAHTBI, CTATYC O€KeHIla, MOTOMOK, «yTeuKa MO3TOB,
nuiia 6e3 rpaxkgaHCcTBa, IBOJHOe IPaXkAaHCTBO, ITOIUTUYeCcKoe yoesku-
e, «[IpaBO KPOBU», «IIPABO IMOYBbI», HATypaAU3aL s, SKCIIaTpuanus,
MHOCTpPAaHIIbI, TOXXM3HEHHOE 1 HeOTheMIeMoe BepHOMOIJaHCTBO, 00-
BUHUTD B M3MeHe (TOCYIapCTBEHHOI), IUIINUTh IPaKAaHCTBA, Bpaskaeo-
HOCTb, IIPM3bIBATh Ha BOEHHYIO CJIYKOY, ABOVIHOE HAaJIOro0010XeHKe,
oIeKa Hal JeTbMMU, HEAaKTUBHOE IPasKAaHCTBO.

DISCUSSION

Who is entitled to obtain citizenship of the Republic of Belarus? Discuss
with your partner.

A person who was born in Turkey in 2006 to a citizen of the Republic
of Belarus and a citizen of Turkey.
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A newborn child found on the territory of the Republic of Belarus,
but looks like a Chinese.
A child of an ambassador of the Republic of Belarus born in Zimbabwe.

READING 2

Study the vocabulary (https://quizlet.com/1057527809/learn).

an alien asylum-seekers

sojourn /' spd3.on/ internally displaced persons
a permanent residency status refoulement /ra'fu:lmo/
carefully scrutinized repatriated

expulsion the grant of asylum

a deportation (or political asylum)
internment (temporary detention) status the UN High Commissioner
an adoptive country for Refugees

displaced persons ICJ]

inviolability of its diplomatic mission POWs (prisoner of war)

Ex. 1. Read the text and identify different categories of people in international law.

Alien Status

States not only exercise their prerogative in rule-making and
enforcement over their native-born and naturalized citizens, but also
expect anyone on their soil to be mindful of their laws. A non-citizen
located on the territory of a state is an alien.

Most countries are easy to enter for business, tourism, education,
family visit, or other reasons. Presenting a passport and checking through
customs may be all that is necessary. While the sojourn of most aliens is
temporary, some countries will grant permanent residency status to an
alien. However, a few countries can be very restrictive about who enters
their jurisdiction as is the case for isolated, communist North Korea. Even
countries with relatively open doors may put considerable emphasis on
the country from which a visitor originates. Receiving states can require of
aliens from at least some countries a visa stamp on a passport, a proof of
prior approval for the visit. The United States screens aliens from Islamic
countries, for instance, far more carefully than it does Canadians, who
traditionally have been able to cross the US border by showing a driver’s
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license as they embarked on a day of shopping. Since the 9/11 attack,
Canadian-US border crossings are now more carefully scrutinized.
Any state can remove an alien or an entire group of aliens as an act
of expulsion if the government of that state determines security, health,
or public order justifies such a step. Sometimes expulsion is abused and
turned into a serious human rights matter. Idi Amin, dictator of Uganda
in the early 1970s, forced thousands of Indians out of Uganda with only
24 hours notice and gave permission for each person to take only one or
two suitcases with them. The deportation of aliens can occur whether
they are in the immigration process or have completed the naturalization
process. Grounds for deportation often include lying about their past
identity or activities, as well as involvement in criminal behavior in their
adoptive country. If a state goes to war, its government can place aliens
from an enemy state in internment (temporary detention) status and use
their property for the duration of the war. The laws of war require humane
conditions for internees but serious violations have sometimes occurred.
During the Second World War, Japan’s horrid treatment of European and
American colonial administrators, captured in the Asian and the Pacific
regions, was exceeded only by Japanese barbarity toward allied POWs.

Asylum

A State can let an alien enter and remain in its territory even if his
own State objects. This is more correctly called the grant of asylum (or
political asylum), and is conferred by States in their discretion. Aliens
have no “right” of asylum, it is merely the right of a State to grant or
refuse it. The practice of asylum predates by centuries the Refugees
Convention. The concept is wider than refugee status in that it can be
granted when the person has no fear of persecution. Persons fleeing
from famine or floods and given shelter in a foreign State may often be
misdescribed as “refugees” because they seek refuge, but they are more
accurately described as displaced persons who have been given asylum,
often only for a temporary period. In the same way, persons genuinely
seeking refuge from persecution are often confusingly referred to as
asylum-seekers.

Diplomatic asylum must be clearly distinguished from asylum as just
described. Diplomatic asylum is the giving of protection by a diplomatic
mission to a person fleeing from the authorities of the host State (not
just from a person or a crowd). The person fleeing can be a local national,
a national of the sending State or a national of a third State. Except as
between some Latin America States, this practice is not favoured since it
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amounts to the sending State abusing the inviolability of its diplomatic
mission by acting in a manner which conflicts with its duty to respect the
local laws, and indeed the sovereignty, of the host State. Nevertheless,
from time to time persons will enter a mission and claim diplomatic
asylum. It may be either physically difficult to eject them (although the
mission can authorize the local police to do so) or politically awkward.
The intruders may have good grounds for believing that they will be
treated severely by the local authorities, and there will be the inevitable
media attention. If there is a genuine humanitarian case, it will need all
the diplomatic skills of the head of the mission, and his foreign minister,
to balance their legal duty to the receiving State and their moral duty.
That a person wants refuge in the sending State is not a valid reason for
protecting him, although the sending State will be in a stronger position,
politically and legally, if there are grounds for believing that, if ejected,
he would be subjected to “summary justice”, or otherwise dealt with
arbitrarily or treated inhumanly.

Refugees

The relevant treaty is the Convention relating to the Status of Refugees
1951, as amended by the 1967 Protocol extending the Convention
to cover all refugees, past, present and future. The two instruments are
referred to collectively as “the Refugees Convention”. Article 1A (2) defines
“refugee” as a person who:

“owing to a well-founded fear of being persecuted for reasons of race, religion,

nationality, membership of a particular social group or political opinion, is outside

the country of his nationality and is unable or, owing to such fear, is unwilling to
avail himself of the protection of that country”.

The definition applies also to a stateless person who is outside the
country of his “habitual residence” and is unable or, owing to such fear
is unwilling, to return to it.

Some important misunderstandings are caused by misuse or
misapplication of basic terms. Refugees must be clearly distinguished
from other persons with whom they are constantly confused. Because
of war or natural disaster, people have long sought safety in foreign
countries, and the last quarter of the twentieth century saw a substantial
rise in their numbers. It is therefore important to distinguish from
refugees such displaced persons seeking asylum (see above), since
persons seeking protection as refugees are frequently referred to as
“asylum-seekers’. The same period also saw a large increase in economic
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migrants whose sole purpose in leaving their State is to seek a better life.
Then there are internally displaced persons (IDPs) who have had to
leave their homes for various reasons, but who are still in their own State.

() UNHCR

1in every 113 people on earth is an

asylum-seeker, internally displaced or
a refugee

The Office of the UN High Commissioner for Refugees (UNHCR) has
only a limited mandate for IDPs. It does not have a mandate for the other
groups mentioned in this paragraph or for other “persons of concern”,
such as former refugees who have been repatriated, stateless persons or
persons who have been displaced by war or generalized violence where
there is no element of persecution per se. So, this section does not deal
with those categories.

Not all States are parties to the Convention (and the 1967 Protocol).
But there are 144, and its basic principles, in particular the definition of a
refugee and the prohibition on refoulement, are now part of customary
international law. Unlike asylum, refugee status is a legal right. Once the
criteria have been satisfied, States have an obligation to treat the person as
a refugee; there is no discretion. However, States have to use their domestic
legislation and procedures in dealing with claims to refugee status. One
has therefore to consider each refugee application, not only on its own
particular facts, but also in the light of the law of the State concerned.

Shaw M. N. International Law. 6th ed. Cambridge University Press, 2018; unhcr.org

Ex. 2. Answer the questions.

1. Who is an alien?

2. When can deportation take place?

3. Do aliens have a right to asylum?

4. What’s the difference between a refugee and an asylum-seeker?
5. Who are internally displaced persons? What is their legal status?

Ex. 3. Make a short summary of the text (about 10 sentences).
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LANGUAGE PRACTICE

Ex. 4. Match the words with their definitions:

1) deportation a) belonging to another country or race = foreign

2) repatriation b) a person that travels to a different country or
place, often in order to find work

3) a refugee ¢) to use force or law to remove someone from
their own country

4) an alien d) a person who has escaped from their own

country for political, religious, or economic
reasons or because of a war

5) an asylum seeker e) someone who leaves their own country because
they are in danger, especially for political reasons,
and who asks the government of another country
to allow them to live there

6) a migrant f) the process of returning a person to their home
country
7) to expatriate g) to force someone to leave a country, especially

someone who has no legal right to be there or
who has broken the law

Ex. 5. Fill in the gaps with the words from ex. 4.

1. The government announced the of individuals who were
found to be living in the country without proper documentation.
2. After years of living abroad, he was thrilled at the prospect of
to his home country.

3.Asan in a foreign land, she had to navigate the complexities
of the immigration system to secure her residency.
4. Many workers travel long distances to find employment

opportunities in agriculture and construction.

Ex. 6. Fill in the gaps with prepositions where necessary:

1) to put considerable emphasis ____ the country;
2) grounds _____deportation;

3) persons fleeing ____ famine or floods;

4) seeking refuge _____ persecution;
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5) to distinguish refugees such displaced persons;
6) to be parties the Convention.

Ex. 7. Match the words with their synonyms:

1) shelter a) barbarity
2) loyalty b) bypass

3) right c) allegiance
4) evict d) discretion
5) hunger e) prerogative
6) avoid f) hostility

7) strip g) deprive

8) unfriendliness h) eject

9) cruelty i) famine

10) right to choose j) asylum

Ex. 8. Find the English equivalents.

By, Ha SKUTEIbCTBO, TIIATEIbHO KOHTPOJIMPOBATD, NEIIOPTaLNsI, CTa-
TYyC BpeMEHHO 3aJiep>KaHHbIX, BOEHHOIIEHHBIN, IIPeTeHIeHT Ha ITOJTy-
yeHMe cTaTyca 6ekeHIla, HeIIPUKOCHOBEHHOCTb AUIIMMCCHUI, ITPUHYIV-
TeJIbHOE BO3BpallleHye 6eskeHIleB, BepxoBHbIi komuccap OOH 1o genam
0e>keHIleB, BHYTPEHHE MepeMellleHHbIe JINIIA.

Ex. 9. Translate into English.

1. ITog TepMMHOM «2pax0aHcmao» B HayKe MeXKIYHaPOTHOI'O M KOH-
CTUTYLIMOHHOTO ITpaBa IMMOHMMAaeTCs YCTOMuMBasi CBsI3b MeXIy (usuue-
CKUM JUYOM U 20Cy0apcmeoM, 8ieKkyujas 3a coooli ux 83aumHsle npasa u
00513aHHOCMU.

2. lloMumo HayuoHanbHO20 3aKOHO0AMmelbCmad 1o BOIIPOCaM Ipaxk-
IaHCTBA CYIIECTBYIOT 08YCMOPOHHUE U MHO20CMOPOHHUE CO2/1AULEHUS 20-
cyoapcma.

3. [IpobpeTeHMe TpakIaHCTBA MOKET OCHOBBIBATHCS Ha TaK Ha3bl-
BaeMOM npase Kposu VI npase noussl, a Takke B pe3yybTaTe HaTypa-
U3aINMN.

4. 3akoH Pecrny6snku benapych o rpaskiaHCTBe IOITYyCKaeT, YTOObI
rpaxkganuH Pecniy6nuky benapych umen dea epaxcoaHcmaa.

5. Mo uHocmpaHyamu 0ObIYHO MMOHMMAIOT KaK MHOCTPAHHBIX IPak-
IaH, TakK U auy 6e3 epaxdarcmaa.
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6. CieiyeT OTMETUTD, UTO OOJIBIIMHCTBO CTPaH MUpa He TIpPU3HaeT
ounsiomamuyeckozo yoexcuwa i paciieHuBaeT ero Kak eMeulamenscmaeo
80 BHYympeHHue desia 20cy0apcmaa.

7. B HacTostmiee Bpems B cepe nestrenbHocT YBKB OOH, nomumo Ge-
JHeHyes, HaXOOsITCSI HeCKOJIbKO KaTeropuii: iuud, nepemeuleHHble BHympu
cmpaHul, 1uya 6e3 epaxcdaHcmea, 803epaujarouuecst 0006pP08oNbHO 8 CMpa-
HY NPOUCXoxc0eHusl.

8. BexceHuyem He MOKET IIPU3HaBaThCs JII060e JINI0, COBEpIIMBIIee
npecmynJjieHue npomus Mupa, 4es08eHHOCMU WU 0pyz20e YMbluLIeHHOe npe-
cmynyeHue.

% Additional Videos on the Subject

Who is an Internally Displaced Person?
(https://www.youtube.com/watch?v=DCzpVQkencw)
Who is a Refugee?
(https://www.youtube.com/watch?v=GvzZGplGbLS8)
Who is an Asylum Seeker?
(https://www.youtube.com/watch?v=E1E_tiagn8Q)
Who is a Migrant?
(https://www.youtube.com/watch?v=yRPfM50j-QA)
Who are stateless people?
(https://www.youtube.com/watch?v=NJVU-fjPrzY &t=5s)

DISCUSSION

Role play

Student A. An international lawyer.

You are an experienced international lawyer specializing in
immigration and asylum law. Your primary goal is to provide legal advice
and support to individuals seeking refugee status and to clarify their
rights under international law. You have an appointment with a client
from Syria who is seeking to receive a refugee status in Belarus. Clarify
the differences between asylum seekers, refugees. Outline the steps your
client needs to take to apply for refugee status in Belarus.

Student B. An asylum seeker from Syria.

You are an asylum seeker fleeing conflict and persecution in Syria,
seeking refuge in Belarus. You are anxious about your application process
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and need legal guidance to navigate the complexities of international
law. Explain your reasons for leaving Syria, including the specific threats
or persecution you faced. Inquire about the legal process for applying
for refugee status and what documentation is required. Request the
information on your rights as an asylum seeker.

PROBLEM SOLVING

As the BBC states (https://www.bbc.com/news/articles/c983g6zpz280),
the US is one of about 30 countries — mostly in the Americas — that grant
automatic citizenship to anyone born within their borders.

In contrast, many countries in Asia, Europe, and parts of Africa adhere
to the jus sanguinis (right of blood) principle, where children inherit their
nationality from their parents, regardless of their birthplace.

Other countries have a combination of both principles, also granting
citizenship to children of permanent residents.

For nearly 160 years, the 14th Amendment of the US Constitution has
established the principle that anyone born in the country is a US citizen.

But as part of his crackdown on migrant numbers, Trump is seeking
to deny citizenship to children of migrants who are either in the country
illegally or on temporary visas.

Consider the reasons that American government has for bringing
these changes. What are the potential implications of this decision for
the country and for immigrants? Present your argument to support or
criticize the policy.

WRITING

Choose one of the following issues.

1. The challenges faced by refugees and asylum seekers in obtaining
legal status.

2. The benefits and complexities of dual nationality.

Create a social media post in the form of a tween, Telegram post, or
any other network. Use visuals and hashtags. What impact do you hope
your post will have on public awareness toward citizenship issues?
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STATE SUCCESSION
IN INTERNATIONAL LAW

OBJECTIVES

In this unit you’ll learn:

(o the concepts of state succession and relevant legal terminology;\

e the challenges faced by states and people during transitions of
sovereignty;

e complexities of state succession to treaties, membership in

9 international organizations, debts, archives etc. D

By the end of the unit, you’ll be able to:

(e critically assess the historical examples of state succession\

and discuss ethical issues connected to this using the target
vocabulary;

e evaluate the role of treaties concerning state succession;

e solve a professional legal issue on the topic;

. ® write a newspaper abstract. D

LEAD-IN

State succession refers to the legal transition of rights and
obligations from one state to another, often occurring due to events
like decolonization, secession, or dissolution of states.

What happens when states change?
What do you know about state succession in international law? What
would you like to know?

Work in small groups, study briefly a different historical example of
state succession. In your groups discuss the following questions.
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1. What led to the state succession in your example?

2. How did international law address the transition?

3. What were the consequences for the populations involved?

4. Did the succession lead to any new legal obligations or rights for

Group A. The Breakup of Yugoslavia (1990s). :
: The breakup of Yugoslavia was a complex process that began in :
: the early 1990s, resulting in the emergence of several independent :
: states. Following the death of President Josip Broz Tito in 1980, :
: ethnic tensions rose among the diverse groups within Yugoslavia. In :
: 1991, Slovenia and Croatia declared independence, leading to violent :
: conflicts known as the Yugoslav Wars. The dissolution of Yugoslavia :
: was marked by significant international involvement, including :
: recognition by the European Community and later the United Nations. :
: The conflicts resulted in significant human suffering, including ethnic :
: cleansing, displacement, and loss of life. Millions were affected, with :
: substantial refugee flows and humanitarian crises. The successor states :
: inherited certain obligations from the former Yugoslavia, including :
: treaties and international agreements. They also had the right to :
: negotiate new treaties, establish their own legal frameworks, and :
. participate in international organizations. :

Group B. The Dissolution of the Soviet Union (1991). :
. The Soviet Union officially dissolved on December 26, 1991, following :
: a series of political upheavals and independence movements within :
: its republics. The fall of the Berlin Wall in 1989 and the subsequent :
: weakening of communist control led to declarations of independence :
: by several republics, including Ukraine, Belarus, and the Baltic states. :
: The dissolution resulted in the emergence of 15 independent states, :
: each inheriting certain rights and obligations from the USSR. This :
: transition involved complex negotiations regarding nuclear arsenals,
: economic agreements, and the division of assets. International law
: facilitated the recognition of the new states, with many countries
. quickly acknowledging their independence. The CIS (Commonwealth :
: of Independent States) was established to manage the transition :
- and coordinate cooperation among the former Soviet republics. The :
: dissolution also raised questions about the status of citizens and :
: national minorities in the newly formed states. The new states gained :
: the right to self-determination and independence, allowing them to :
: create their own legal systems and international agreements. :



Group C. Independence of African Nations (mid-20th century). :
. The mid-20th century saw a wave of decolonization across Africa, :
: as many countries gained independence from European colonial :
: powers. This period was marked by significant political and social :
: changes, with new nations emerging and borders often redrawn. For :
: example, Ghana became the first sub-Saharan African country to gain :
- independence from Britain in 1957, inspiring others to follow. The :
: Organization of African Unity (now the African Union) was established
: to promote unity and cooperation among African nations post-
: independence. International law, particularly the principles outlined
: in the United Nations Charter, supported the rights of peoples to
: self-determination. The United Nations played a crucial role in the
: decolonization process, providing platforms for discussions and
: resolutions that encouraged independence. Newly independent states :
: gained rights to sovereignty and self-governance, allowing them to :
. enter into international treaties and organizations. They were also :
: expected to adhere to international human rights standards and :
: promote regional cooperation. ;

READING

Study the vocabulary (https://quizlet.com/1057527803/flashcards).

immutable the multilateral treaty
mergers absorption

secessions to cease to exist

a predecessor dismemberment

from the significant to the mundane a trite law

an indispensable norm domicile

servitudes agenda

Ex. 1. Read the text and make notes on what a state can succeed to.

Political entities are not immutable. They are subject to change. New
states appear and old states disappear. Federations, mergers, dissolutions
and secessions take place. International law has to incorporate such
events into its general framework with the minimum of disruption and
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instability. Such changes have come to the fore since the end of the
Second World War and the establishment of over 100 new, independent
countries.

Difficulties may result from the change in the political sovereignty
over a particular territorial entity for the purposes of international law
and the world community. For instance, how far is a new state bound by
the treaties and contracts entered into by the previous sovereign of the
territory? Does nationality automatically devolve upon the inhabitants
to replace that of the predecessor? What happens to the public property
of the previous sovereign and to what extent is the new authority liable
for the debts of the old?

The international aspects of succession are governed through the
rules of customary international law. There are two relevant Conventions,
the Vienna Convention on Succession of States in Respect of Treaties,
1978, which entered into force in 1996, and the Vienna Convention on
Succession of States in Respect of State Property, Archives and Debts,
1983, which is not yet in force. However, many of the provisions contained
in these Conventions reflect existing international law.

State succession itself may be briefly defined as the replacement of
one state by another in the responsibility for the international relations
of territory.

The purpose of this chapter is to outline the principles pertaining to
the area of “state succession” which as a subject should be distinguished
from the related topic of “succession of governments”.

A State may change its name, constitution or government
constitutionally or by a revolution, but will retain its international legal
personality and so remain bound by its international obligations. If
some of its territory becomes a new State, it has to be determined which
rights and obligations of the (predecessor) State are inherited by the new
(successor) State. Succession to treaties, to State property, archives and
debts, and to membership of international organizations, are the main
topics discussed below.

Succession to treaties

The importance of treaties within the international legal system
requires no repetition. They constitute the means by which a variety
of legal obligations are imposed or rights conferred upon states in a
wide range of matters from the significant to the mundane. Treaties are
founded upon the pre-existing and indispensable norm of pacta sunt
servanda or the acceptance of treaty commitments as binding.
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Treaties concerned with rights over property. The general rule
is that where a treaty is concerned with rights over property then there
will be a succession to rights and obligations. A treaty of this category
(sometimes known as a “dispositive treaty”) may relate to boundaries
or to servitudes. Thus, if a boundary treaty is made between state A and
state B and then the territory of state A falls under state C then that state
will bound by the terms of the boundary treaty. The rule of succession in
this instance is based on the need for order and stability in international
relations. This principle of territorial integrity may be traced back to the
dissolution of the Spanish Empire in South America early in the 19th
century; in that instance the newly independent states were obliged to
follow the prior administrative of the Spanish authorities. Since that date
the general principle has been that where a state succeeds to territory
then in principle it succeeds to the boundaries of that territory. This has
been justified on the general equitable principle that “he who takes the
benefit must also bear the burden”.

Political treaties. It seems to be generally accepted that where the
agreement is no more than a treaty of friendship or alliance, or neutrality
and where the agreement is with a particular regime then such a treaty
will not bind a subsequent government or a succeeding state.

In cases where the multilateral treaty simply declares rules of
customary international law as with parts of the United Nations
Convention on the Law of the Sea (1982) then the successor state will be
bound on the same principles as any other state.

Absorption and merger. Where State A is absorbed by State B and
no new state is created then the former ceases to exist and the latter
continues in a somewhat larger form. Such was the situation in 1990
where the Lander that comprised East Germany acceded to the Federal
Republic. In this situation, the general principle is that the treaties of
state B will apply to the enlarged territory but the treaties of state A of a
political nature will perish with the state. This will not be the case with
treaties of a territorial nature. Thus, the treaties of the predecessor state
will cease to apply while the treaties of the successor state will apply
unless there has been an agreement to the contrary. This phenomenon
is sometimes described as that of “moving treaty boundaries”.

Where territory is ceded from one state to another. Where
territory formerly part of state A becomes part of state B then the
general rule in customary international law is that the treaties of state
A shall cease to apply while the treaties of state B will extend to the
newly acquired territory. This example of the “moving frontiers rule”
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is evidenced by Art 15 of the Vienna Convention on the Succession of
States to Treaties which provides for the application of the treaties of
the successor state save where “it appears from the treaty or is otherwise
established that the application of the treaty to the territory would be
incompatible with the object and purpose of the treaty or would radically
change the conditions for its operation”.

Dissolution of states. When a state ceases to exist as a legal person
and is replaced by other states then it is generally accepted that political
or personal treaties will terminate but that treaties of pertaining to
territory will continue to have effect. History affords many examples of
the dismemberment of prior unions such as Norway/Sweden in 1905,
the United Arab Republic in 1960 the Federation of Mali in 1960, the
Federation of Rhodesia and Nyasaland in 1963 and more recently the
Czech Republic and the Slovak Republic in 1992.

State succession and nationality

It is a matter of trite law that it is for each state to determine its
rules of nationality. Thus, much will depend on the precise terms of the
municipal law of the predecessor and the successor states. It has however
to be admitted that on the question of nationality there is much that
remains unclear.

However, in many cases the predecessor state may make arrangements
by treaty or municipal law for citizens in the former territory to retain
their citizenship. Although this will only be relevant if the predecessor
or parent state continues in existence. Similarly, the successor state may
be prepared to grant citizenship although this may be on the basis of
birth, residence or domicile. In some instances, when there has been a
change of sovereignty, the state parties may allow inhabitants an option
to select citizenship of either within a limited period of time. In matters
of such detail, it is clearly wise to resolve such problems not by reference
to general propositions but by municipal law or specific treaty provision.
In cases where there has been no express agreement, then there is a
degree agreement that the annexing state takes both the territory and
the population and is obliged to grant its nationality to the inhabitants
of the territory who were citizens of the ceding state.

Thus, actual practice is varied but it is germane to observe that the
Universal Declaration of Human Rights (1948) asserts that “everyone has
the right to a nationality” and the 1961 Convention on the Reduction
of Statelessness provides that states involved in the cession of territory
should ensure that no one becomes stateless as a result of a change in
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sovereignty. However, the uncertainty of the general position caused
the International Law Commission to put the matter of nationality in
cases of state succession on the agenda for detailed study. The working
group that reported in 1995 held that statelessness was the most serious
consequence of state succession and all states engaged in transfers of
territory were under a duty to prevent it arising.

State succession and international organizations

A new State will not succeed to membership of the United Nations
or other international organizations if the predecessor State still exists.
In 1947, India (an original Member of the United Nations in 1945) was
partitioned into India and Pakistan. Since India was regarded by the
General Assembly to be the continuation of India, the new State of
Pakistan had to apply for membership. If, however, a new State is the
result of the union of two States, at least one of which was a UN. Member
before the union, the new State will usually be accepted as a Member
under its new name, and without having to apply for membership.

In principle, questions of applications for membership, of status
and cessation are matters that fall to be determined by the terms of the
constitution of the international organization in question.

A number of points emerge from the past history. First, international
organizations operate best when states are participating members so
there is a natural reluctance to create unnecessary difficulties. Secondly,
if state A loses part of its territory that is no obstacle for state A to remain
a member of an international organization.

Thirdly, any entity that has acquired recognition as a state must
in principle apply for membership of an international organization
in accordance with the constitutional procedures of the organization.
Fourthly, given the many different problems that can arise in respect of
state succession the general view is that each case should be determined
on its own specific facts.

State succession and public property rights

The principles of state succession in respect of property are those
developed in customary international law. The 1983 Vienna Convention
on the Succession of States in Respect of Property, Archives and Debts is not
in force and is unlikely to be so in the immediate future. Having regard
to the complex property issues that can arise, the basic principle is that
the predecessor state and the successor state should endeavour to reach
agreement on property questions. Thus, in the context of Yugoslavia
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Opinion No 14 of the Arbitration Commission stressed that “the first
principle applicable to state succession is that the successor states should
consult with each other and agree a settlement of all questions relating
to the relating to the succession”.

The broad principle is that public property of the predecessor state
will pass to the successor state. This raises questions as to the meaning
of public property because the extent of state involvement in an economy
may vary. In general, such property will be that under the ownership
directly or indirectly of the executive, legislative or judicial branch of
government. To determine this question, the relevant law will be the
internal law of the predecessor state; such law will determine whether
the property is within public ownership.

A particular type of property that gives rise to difficulty is that of
archives. Archive material represents the history and cultural heritage
of a particular community and may also be of considerable economic
value. The archive may comprise prints, films coins documents exhibits
and many may be particularly attached to buildings or personalities
within a particular territory. In these circumstances, UNESCO has taken
a close interest in disputes about archives and tends to the view that such
material should be located in the state of origin or creation. It is normal
when dealing with cession of territory to include a specific provision about
archive material. The matter is dealt with under the terms of the 1983
Vienna Convention; Art 20 provides a definition of a “state archive” and
Arts 21 and 22 stipulate that the archive of the predecessor state shall
pass on the date of succession; it is further provided that in the absence
of agreement the archive shall pass without compensation. In cases where
there has been a transfer of part of territory then that part of the archive
which relates “exclusively or principally” to the territory to which the
succession of States relates, shall pass to the successor State In cases of
merger, Art 29 of the 1983 Vienna Convention provides that the archives
of the former states shall pass to the successor state. Further, in cases
of secession Art 30(1) provides for the passing to the successor state of
the archive material that relates to that territory. In cases of dissolution
Art 31 stipulates that the archive relating to normal administration will
pass to the successor, but all other archive material shall pass to the
various successor states in an equitable manner having regard to all
relevant circumstances.

An area of particular sensitivity in matters of state succession to
property is that of public debt. First, the sums involved tend to be large
and the debt is in essence monies owed by the predecessor state to third
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parties. Often such parties are reluctant to see a transfer of the debt; thus,
it is normally necessary for the successor state to assume full liability.

It is usual to divide public debt into the national debt itself being the
monies owed by central government and local debts which may have been
incurred by subordinate government bodies. In respect of the former, it is
normal to make specific provision although in customary international
law in the absence of such provision if the predecessor state continues
to exist after succession then it is probable that the predecessor state
remains liable. Some writers hold that, in some circumstances, the
successor state should bear liability either on the basis that having
acquired the territory it should also bear the burden or in those cases
where the loan has been employed in permanent improvements on the
territory. It would seem that localized debts being connected to the
specific territory probably pass to the successor state.

Thus, the sensible conclusion must be that while practice is far from
uniform it is reasonable to assume that a successor state will succeed
to a proportion of the public debt if contracted for and on behalf of the
former territory.

Shaw M. N. International Law. 6th ed. Cambridge University Press, 2018;
Hillier T. Sourcebook on Public International Law. Cavendish Publishing Limited, 1998

Ex. 2. Answer the questions.

1. What is state succession? How is it regulated in IL?

2. What can a state succeed to?

3. Which treaties are subjects to succession and which are not?

4. How is the issue of nationality regulated within the framework of
state succession?

5. How can a state succeed to membership in international organizations?

6. What is the practice of dealing with succession to public property,
archives, debts?

Ex. 3. Mark the statements as True or False. Explain your choice.

1. The international aspects of succession are governed through the
rules of customary international law.

2. The Vienna Convention on Succession of States in Respect of State
Property, Archives and Debts entered into force in 1983.

3. The general rule is that where a treaty is concerned with rights
over property then there will be a succession to rights and obligations.
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4. If a state succeeds to territory then it succeeds to the boundaries
of that territory.

5. If the agreement is a treaty of friendship or alliance, such a treaty
will also bind a subsequent government or a succeeding state.

6. The treaties of an absorbed state of a political nature will perish
with the state.

7. When a state ceases to exist as a legal person and is replaced
by other states then it is generally accepted that political or personal
treaties will terminate but that treaties of pertaining to territory will
continue to have effect.

8. The citizens in the former territory may retain their citizenship if
the predecessor or parent state continues in existence.

9. The annexing state takes both the territory and the population and
is not obliged to grant its nationality to the inhabitants of the territory
who were citizens of the ceding state.

10. A new State will automatically succeed to membership of the United
Nations or other international organizations under its new name if the
predecessor State still exists.

11. The broad principle is that public property of the predecessor state
will pass to the successor state.

12. In these circumstances, UNESCO has taken a close interest in
disputes about archives and tends to the view that such material should
be located in the state of origin or creation.

LANGUAGE PRACTICE

Ex. 4. Match the words and their definitions:

1) an archive a) never change or cannot be changed

2) immutable b) something that comes before another thing
in time or in a series

3) secession c) so important or useful that it is impossible to
manage without them

4) a predecessor d) the place where you live

5) indispensable e) the combining of two or more companies or
organizations into one

6) integrity f) the state of being united as one complete thing
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7) dismemberment | g) a collection of documents and records that
contain historical information

8) domicile h) a list of the items that have to be discussed at
a meeting

9) agenda i) the breaking up into smaller parts of a country
or organization

10) merger j) when a country or state officially stops being

part of another country and becomes independent

Ex. 5. Fill in the gaps with prepositions where necessary:

1) to be a subject ____ change;

2) to incorporate smth _____ smth;

3) to be liable ____ the debts;

4) succession ____treaties;

5) rights conferred ____ states;

6) ____ the agenda;

7) to reach agreement ____ property questions;
8) ___ the ownership of government.

Ex. 6. Translate into English.

WHCcTUTyT MpaBonpeeMcTBa KoguduiinpoBaH. [eHepaibHast Accam6-
sest OOH Bkiroumiia Temy IpaBopeeMCcTBa B CBOIO MOBECTKY. OCHOB-
Hble BI/Ibl GaKTUUECKMX CUTYaLIMii MU3MeHeHMsI cTaTyca CyobeKTa Ipasa:
repezaya 4aCTy TEPPUTOPUM T10 COIVIALIEHUIO MEXAY TOCyIapCTBaAMU;
BO3HMKHOBEHME HOBOTO He3aBMCMMOTO0 IOCyIapCcTBa Ha ObIBIIEl 3aBU-
CMMO TepPUTOPUM B pe3y/bTaTe JeKOJOHMU3AINN; 00beaHeHe (CTMSI-
HMeE) TOCYapCTB; NIPUCOeOUHEHNE; pa3e/ieHMe rocyaapcTB (pacnan);
OTIeJieHNe yacTu/yacTeil TeppuTopuin. B COBpeMeHHOM MeXOYHAPO/I -
HOM ITpaBe KoAuUIIMPOBaHbI JIUIIb OTAe/IbHbIe chepbl ITPaBOIIpeeMCTBa
rocynapcTB (MeXIyHapOaHbIe TOTOBOPBI, FOCYIapCTBEeHHAsI COOCTBEH-
HOCTb, TOCYJapCTBEHHbIE JOJITU, TOCYAAPCTBEHHbIE aPXUBBHI).

Former

Yugoslavia
1989
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DISCUSSION

Discuss with your partner the following the statements.

1. To what extent does state succession depend on the factual
situation of changing sovereignty (merger, absorption etc.)?

2. What are possible problems if the successor state may not achieve
the status of statehood?

PROBLEM SOLVING

The USSR was a signatory to the Non-Proliferation of Nuclear
Weapons (NPT) (1968), which aims to prevent the spread of nuclear
weapons. After the dissolution of the USSR, Belarus inherited nuclear
weapons on its territory.

As a successor state, Belarus must decide how to navigate its obligations
under the NPT while addressing its security concerns and international
relations. Discuss the implications of state succession on nuclear
weapons, particularly how international law addresses the transfer of
obligations from the USSR to Belarus. Propose your solution to the
problem.

WRITING

Write a newspaper abstract focusing on Belarus’s journey and
challenges regarding its membership in international organizations
following the dissolution of the USSR. The size is 150-200 words.
Highlight Belarus’s position as a successor state and its aspirations to
navigate membership in international organizations, particularly the UN.
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TESTS FOR SELF-CHECK

Unit 1

1. Choose the correct answer.

1. What are the two main divisions of international law?
A. Municipal law and constitutional law.
B. Public international law and private international law.
C. Criminal law and civil law.
D. National law and international treaties.

2. What does public international law cover?
A. Relations between individuals.
B. Relations between states.
C. Criminal activities within a country.
D. Internal regulations of organizations.

3. What type of law is characterized as a horizontal legal system?
A. Domestic law.
B. International law.
C. Criminal law.
D. Civil law.

4. What is one major difference between domestic law and interna-
tional law?
A. International law has a judiciary.
B. Domestic law is more flexible.
C. International law lacks a supreme authority.
D. Domestic law applies to states only.

5. What is “self-help” in the context of international law?
A. Individuals taking legal action.
B. Diplomatic negotiations.
C. International organizations intervening.
D. States taking action to remedy violations.

6. Which of the following is NOT a characteristic of international law?
A. It has a centralized enforcement mechanism.
B. It operates on principles of reciprocity.
C. It lacks a formal legislative body.
D. It governs relations between states.
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7. What does “international comity” refer to?
A. Legally binding agreements between states.
B. Courtesy practices between states.
C. Military alliances.
D. Economic treaties.

8. How does international law differ from international morality?
A. They are the same.
B. International law is legally binding while international morality
is ethical.
C. International morality is more formal.
D. International law is less important.

2. Are these statements True or False?

1. The International Court of Justice can enforce its decisions without
consent from both parties.

2. States can use self-help as a sanction in international law.

3. International law has a centralized enforcement mechanism similar
to domestic law (The Security Council of the UN).

4. The use of force against another state is generally permitted under
international law.

5. States are considered equal under international law, regardless of
their power.

3. Answer the questions.

1. What are the main characteristics of International law?

2. What are the differences between national and international law?
3. What are the approaches to understanding their relations?

4. What are the branches of international law?

5. What are the main functions of international law?

Unit 2

1. Choose the correct answer.

1. According to Art. 38 of the Statute of the International Court of Justice,
what is NOT listed as a source of international law?
A. International conventions.
B. International custom.
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C. National legislation.
D. General principles of law.

2. Which of the following is considered a “law-making” treaty?
A. Bilateral treaties.
B. Treaty-contracts.
C. Multilateral treaties establishing general rules.
D. Ad hoc compromises.

3. What is the term for the belief that a state activity is legally obligatory?
A. Opinio juris.
B. Usus.
C. Lex specialis.
D. Jus cogens.

4. Which source of international law is described as “the teachings of
the most highly qualified publicists”?
A. Judicial decisions.
B. Treaties.
C. Customary law.
D. Academic writings.

5. What does the term “soft law” refer to?
A. Legally binding treaties.
B. Non-binding resolutions and instruments.
C. Customary international law.
D. International court rulings.

6. What is the role of customary law in international law?
A. It creates binding treaties.
B. It is a source of law recognized by the IC]J.
C. It has no influence on international law.
D. It only refers to bilateral agreements.

7. In the context of international law, what does “jus cogens” refer to?
A. Binding treaties.
B. Peremptory norms from which no derogation is permitted.
C. Customary law.
D. National legal principles.

8. What is the main function of the International Court of Justice (ICJ])?
A. To create new treaties.
B. To decide disputes in accordance with international law.
C. To enforce international law.
D. To draft constitutions for member states.
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2. Are these statements True or False?

1. Treaties can only be bilateral agreements.

2. Customary international law requires both a general practice and
the belief that such practice is legally binding.

3. The UN Charter is subordinate to all other international treaties.

4. The teachings of publicists are considered a primary source of
international law.

5. Judicial decisions made by the IC] are binding on all member states
of the UN.

6. National legislation is a recognized source of international law.

3. Answer the questions.

1. What are the sources of international law? Classifications. What
is Jus cogens?

2. What is a treaty? What are the types of treaties?

3. What are the two stages of creation of treaties?

4. What elements does a custom have as a source of international
law?

5. What are the general principles of law recognized by civilized nations?

6. What is the role of judicial decisions and writings of famous
publicists in international law?

Unit 3
1. Choose the correct answer.

1. Which of the following possesses full legal personality?
A. Companies.
B. States.
C. Non-governmental organizations (NGOs).
D. Individuals.

2. Which document outlines the qualifications for a state as a person
of international law?
A. United Nations Charter.
B. Vienna Convention.
C. Montevideo Convention.
D. Treaty of Versailles.
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3. What is NOT a qualification of a state according to the Montevideo
Convention?
A. Permanent population.
B. National language.
C. Defined territory.
D. Government.

4. Which of the following is an essential element of statehood?
A. Effective control by a government.
B. International recognition.
C. A large military.
D. A written constitution.

5. Which of the following groups is considered a non-sovereign subject
of international law?
A. States.
B. National liberation movements.
C. International governmental organizations.
D. Individuals.

6. What are the National Liberation Movements (NLM) primarily
concerned with?
A. Establishing trade agreements.
B. Gaining territory.
C. Achieving independence.
D. Forming alliances with states.

7. How is the Holy See defined?
A. A state with full sovereignty.
B. A non-sovereign territory.
C. An international organization.
D. A special case with international personality.

8. What are considered transnational corporations?
A. Subjects of international law.
B. Objects of international law.
C. Limited in legal personality.
D. Sovereign entities.

2. Are these statements True or False?

1. Legal personality is only conferred to states.
2. All states have equal rights under international law.
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3. The Montevideo Convention specifies four qualifications for
statehood.

4. NGOs have the same legal personality as states.

5. Transnational corporations are treated as full subjects of international
law.

6. Individuals can be prosecuted for war crimes under international law.

7. The rights of international organizations stem from the agreements
made by their member states.

3. Answer the questions.

1. What is a subject of international law? What are the classifications
of the subjects?

2. What are the criteria for statehood?

3. What are the rights of states as subjects of international law?

4. What is an objective prerequisite for independent international
status of nations and peoples?

5. What does international personality of intergovernmental international
organizations derive from?

6. What are the rights of international intergovernmental organizations?

7. What state-like formations do you know? What are their peculiarities?

Unit 4
1. Choose the correct answer.

1. How can recognition be defined?
A. A legal obligation to respect another state.
B. A statement acknowledging the existence of another entity as
a legal subject.
C. A treaty between two states.
D. A method of enforcing international law.

2. Which theory states that recognition is a necessary requirement
for international personality?
A. Declaratory theory.
B. Constitutive theory.
C. Positivist theory.
D. Natural law theory.
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3. According to the declaratory theory what does statehood depend on?
A. Recognition by existing states.
B. It is created by the act of recognition.
C. It exists prior to the act of recognition.
D. It is solely a political matter.

4. What does the Tobar Doctrine emphasize?
A. Immediate recognition of all governments.
B. Diplomatic relations without formal recognition.
C. Automatic recognition of all governments.
D. Denial of recognition to governments that come to power through
revolutionary means.

5. Which doctrine shifted focus from formal recognition to maintaining
diplomatic relations?
A. Declaratory theory.
B. Estrada Doctrine.
C. Tobar Doctrine.
D. Constitutive theory.

6. What does de facto recognition indicate?
A. Full and unconditional acceptance of a government.
B. A temporary acknowledgment of a government’s control.
C. Non-recognition of any government.
D. Permanent recognition.

7. Which type of recognition is deemed superior?
A. De facto recognition.
B. Implicit recognition.
C. De jure recognition.
D. Conditional recognition.

8. What can the concept of recognition apply to?
A. Only states.
B. States and governments.
C. Only governments.
D. Private entities.

2. Are these statements True or False?

1. The constitutive theory holds that recognition is unnecessary for
statehood.

2. A change of government always affects the state’s legal personality.
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3. The Estrada Doctrine emphasizes maintaining diplomatic relations
over formal recognition.

4. De facto recognition is a permanent acknowledgment of a government.

5. A government can be recognized de facto without establishing
diplomatic relations.

6. International law requires the recognition of all new states.

3. Answer the questions.

1. What are the two approaches to state recognition?(theories)
2. What are the forms of recognition?
3. What’s the difference between state and government recognition?

Unit 5
1. Choose the correct answer.

1. What term describes territory that has no sovereign?
A. Res communis.
B. Terra nullius.
C. Sovereign territory.
D. Ceded territory.

2. Which of the following is an example of res communis?
A. An unclaimed island.
B. High seas.
C. A disputed land border.
D. A national park.

3. In relation to what was the concept “common heritage of mankind”
established?
A. National sovereignty.
B. Environmental rights.
C. The seabed and ocean floor.
D. Territorial disputes.

4. What is the process of determining land or maritime boundaries called?
A. Demarcation.
B. Delimitation.
C. Allocation.
D. Designation.
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5. Which method of acquiring territory involves taking possession of
terra nullius?
A. Cession.
B. Prescription.
C. Conquest.
D. Occupation.

6. What does the concept of prescription involve?
A. Acquiring territory through conquest.
B. Long-term possession of territory not legally owned.
C. Formal agreements between states.
D. Immediate recognition of territory.

7. By what through does cession typically occur?
A. Treaty.
B. War.
C. Force.
D. Unilateral declaration.

8. Which term describes the sudden physical change of territory, such
as a volcanic eruption?
A. Accretion.
B. Avulsion.
C. Demarcation.
D. Delimitation.

9. How is the boundary of a river that serves as a state border determined?
A. The river’s navigability.
B. The terrain surrounding it.
C. The population on either side.
D. Historical treaties.

2. Are these statements True or False?

1. Territory is a basic requirement of statehood.

2. Territorial sovereignty allows a state to exercise control over its
territory without interference.

3. The common heritage of mankind concept applies to all natural
resources.

4. Delimitation involves marking the boundaries with physical objects.

5. Cession can only occur after a state loses a war.

6. A state can cede territory it does not possess through a treaty.
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3. Answer the questions.

1. How can the term “territory” be defined?

2. What’s the difference between delimitation and demarcation?

3. What do the concepts “common heritage of mankind”, terra nullius
and res communis comprise?

4. What are the means of acquiring territory? Which of them are
peaceful?

5. What’s the difference between occupation and prescription?

6. What are the criteria for a claim based on prescription?

7. What is cession? When is it invalid?

8. What’s the difference between accretion and avulsion? When is
this distinction significant?

Unit 6
1. Choose the correct answer.

1. What is the legal identification of a person with a state called?
A. Citizenship.
B. Nationality.
C. Residency.
D. Allegiance.

2. Which principle refers to citizenship based on the place of birth?
A. Jus sanguinis.
B. Jus soli.
C. Naturalization.
D. Expatriation.

3. What does jus sanguinis refer to?
A. Citizenship by descent from parents.
B. Citizenship by birth on the territory.
C. Citizenship through naturalization.
D. Statelessness.

4. What is the process of changing from one citizenship to another
called?
A. Expatriation.
B. Naturalization.
C. Denationalization.
D. Immigration.
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5. What does the term “brain drain” refer to?
A. Emigration of skilled individuals from developing countries.
B. The process of naturalization.
C. The influx of immigrants into a country.
D. The loss of citizenship.

6. Which of the following is a reason for which a state might expel
an alien?
A. Failure to learn the local language.
B. Involvement in criminal behavior.
C. Political dissent.
D. Lack of employment.

7. What does asylum refer to in international law?
A. A right to citizenship.
B. The protection granted to an alien by a state.
C. A legal obligation to accept all refugees.
D. A temporary residency permit.

8. Who does the Refugees Convention of 1951 define as a refugee?
A. Any person fleeing their home country.
B. An internally displaced person.
C. An economic migrant.
D. A person with a well-founded fear of persecution.

9. Who is considered as a stateless persons in international law?
A. Someone who has multiple nationalities.
B. Someone who lacks nationality and legal documentation.
C. Refugees.
D. Expatriates.

10. What does dual nationality mean?
A. A person is stateless.
B. A person must choose one nationality.
C. A person can only reside in one country at a time.
D. A person can hold multiple citizenships simultaneously.

2. Are these statements True or False?

1. Nationality is the same as citizenship.
2. The Universal Declaration of Human Rights guarantees everyone
a nationality.
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3.Jus soli allows nationality based on the nationality of the parents.

4. A naturalized citizen is required to renounce their old nationality
in all countries.

5. Stateless persons have the same rights as citizens of a country.

6. Internally displaced persons (IDPs) are the same as refugees.

3. Answer the questions.

1. What is nationality?

2. How can the nationality of a person be determined? Explain the
differences, give examples.

3. What is dual nationality? What are the problems connected with
dual nationality?

4. What’s the difference between a refugee and an asylum-seeker?

Unit 7

1. Choose the correct answer.

1. What is state succession?
A. The process of one state taking over another’s government
B. The replacement of one state by another in responsibility for
international relations of a territory.
C. The dissolution of a state.
D. The establishment of new laws.

2. Which convention governs state succession in respect to treaties?
A. Vienna Convention on the Law of the Sea.
B. Vienna Convention on Succession of States in Respect of
Treaties.
C. United Nations Charter.
D. Treaty of Versailles.

3. In cases of absorption, what happens to the treaties of the absorbed
state?
A. They remain in force.
B. They are invalidated.
C. They are replaced by the treaties of the absorbing state.
D. They are subject to international arbitration.
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4. The general principle of “moving frontiers” applies to which
situation?
A. Dissolution of states.
B. Cession of territory.
C. Formation of a federation.
D. Change of government.

5. What happens to the nationality of inhabitants when a state changes
sovereignty?
A. They automatically lose their nationality.
B. They retain their predecessor state’s nationality.
C. They must apply for a new nationality.
D. They gain dual nationality.

6. When a state ceases to exist, what typically happens to its political
treaties?
A. They remain valid.
B. They automatically transfer to the successor states.
C. They terminate.
D. They are renegotiated.

7. What is the general view about public property of the predecessor
state?
A. It is inherited by private citizens.
B. It is auctioned off .
C. It passes to the successor state.
D. It remains with the international community.

8. Which of the following is NOT typically included in the concept of
state succession?
A. National debts.
B. International treaties.
C. Personal property of citizens.
D. Public property.

9. What is the main concern regarding state succession and nationality
according to the International Law Commission?
A. Increased trade barriers.
B. Statelessness.
C. Military conflict.
D. Economic sanctions.
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2. Are these statements True or False?

1. A new state is automatically bound by the treaties of the predecessor
state.

2. The Vienna Convention on Succession of States in Respect of State
Property is currently in force.

3. Customary international law governs the rules of state succession.

4. Individuals have a right to nationality according to international law.

5. The successor state is liable for the debts of the predecessor state.

6. States can choose to grant nationality based on birth, residence,
or domicile.

7. Public property generally passes to the successor state after state
succession.

3. Answer the questions.

1. What is state succession? How is it regulated in IL?

2. What can a state succeed to?

3. Which treaties are subjects to succession and which are not?

4. How is the issue of nationality regulated within the framework of
state succession?

5. How can a state succeed to membership in international organizations?

6. What is the practice of dealing with succession to public property,
archives, debts?

Answers
Unit 1 Unit 2 Unit 3 Unit 4 Unit 5 Unit 6 Unit 7
1 2 1 2 1 2 1 2 1 2 1 2 1 2
1.b|1.f|1l.c|1.f|1.b|1.f|1.b|1.f|1.b| 1.t |1l.a| 1l.f|1.b| 1.f
2.b| 2.t | 2.c| 2.t |2.c|2.t|2.b|2.f|2.b| 2.t |2.b| 2.t |2.b | 2.f
3.b| 3.f|3a|3f|3b|3f]|3c|3t|3c|3f|3al|3f|3c]| 3t
4.c | 4.f |4.d| 4.f |4.a| 4.f|4.d| 4f |4 b | 4.f |4.b| 4.f |4.b | 4.t
5.d|5.t|5b|5f|5c|5t|5b|5t|5d|5f|5al5f|5b]| 5.t
6.a 6.b|6.f|6.c|6.t|6.D|6.f|6.D]|6.f|6.D|6.f]|6.C| 6. T
7.b 7.b 7.d | 7t | 7.c 7.a 7.b 7.c | 7.t
8.b 8.b 8.b 8.b 8.b 8.d 8.c
9.a 9.b 9.b
10.d
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QUESTIONS FOR REVISION

1. What are the main characteristics of International law?
2. What are the differences between national and international law?
What are the approaches to understanding their relations?
3. What are the branches of international law?
4. What are the main functions of international law?
5. What are the main principles of international law?
6. What are the sources of international law? Classifications. What
is Jus cogens?
7. What is a treaty? What are the types of treaties?
8. What are the two stages of creation of treaties?
9. What elements does a custom have as a source of international law?
10. Name general principles of international law recognized by
civilized nations.
11. What is the role of judicial decisions and writings of famous
publicists in international law?
12. What is a subject of international law? What are the classifications
of the subjects?
13. What are the criteria for statehood?
14. What are the rights of states as subjects of international law?
15. What are the two approaches to state recognition? Theories.
16. What are the forms of recognition?
17. What’s the difference between state and government recognition?
18. Give examples of partially recognized states. What are the challenges
they face?
19. What is an objective prerequisite for independent international
status of nations and peoples?
20. What does international personality of intergovernmental international
organizations derive from?
21. What are the rights of international intergovernmental organizations?
22. What state-like formations do you know? What are their peculiarities?
23. What is private and public international law? Differences.
24. Give examples of conflict of laws of different systems of law in
different countries?
25. How can the term “territory” be defined?
26. What’s the difference between delimitation and demarcation?
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27. What do the concepts “common heritage of mankind”, terra nullius
and res communis comprise?

28. What are the means of acquiring territory? Which of them are
peaceful?

29. What’s the difference between occupation and prescription?

30. What are the criteria for a claim based on prescription?

31. What is cession? When is it invalid?

32. What’s the difference between accretion and avulsion? When is
this distinction significant?

33. What is nationality?

34. How can the nationality of a person be determined? Explain the
differences, give examples?

35. What is dual nationality? What are the problems connected with
dual nationality?

36. What’s the difference between a refugee and an asylum-seeker?

37. What is state succession? How is it regulated in IL?

38. What can a state succeed to?

39. Which treaties are subjects to succession and which are not?

40. How is the issue of nationality regulated within the framework of
state succession?

41. How can a state succeed to membership in international organizations?

42. What is the practice of dealing with succession to public property,
archives, debts?
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ISSUES FOR RESEARCH PAPERS

1. The origins of international law.
2. Theories of relations between national and international law and
their reflection in the legislation of the Republic of Belarus.
3. General principles of international law and their reflection in the
legislation of the Republic of Belarus.
4. Peremptory norms (jus cogens) in international law: creation and
status.
5. International customary norms: creation, implementation,
enforcement.
6. Territorial disputes settlement (the practice of the UN IC]).
7. State-like formations as subjects of international law: historical
perspective and contemporary examples.
8. The status of individuals in contemporary international law.
9. The status of corporations in contemporary international law.
10. The international legal status of the Polar Regions.
11. The legal status of partly recognized and not recognized states.
12. The legal status of stateless people.
13. The institute of asylum in international law.
14. The concept of “common heritage of humankind” in modern
international law.
15. The concept of dual citizenship in international law.
16. International public law, international private law and
transnational law.
17. The impact of digitalization on international law.
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FAMOUS INTERNATIONAL LAWYERS

Hugo Grotius (1583-1645)

A Dutch jurist and scholar. “On the Law of War and Peace”
is considered one of the greatest contributions to the
development of international law. Also a statesman
and diplomat, Grotius has been called the “father of
international law.” he believed that natural law — the
most important tool to restrain and regulate wars in
Europe — must be independent of religion, applying
to all people regardless of their religious beliefs. He
realized, however, that the goal of restraining and
regulating war could not be achieved by secular law
alone. Grotius emphasized the freedom of the high
seas, a notion that rapidly gained acceptance among
the northern European powers that were embarking
upon extensive missions of exploration and colonization
around the world.
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Raphael Lemkin (1900-1959)

Born in Bezwodne (Be3BogHoe), a village in the Volkovyssky
Uyezd of the Grodno Governorate of the Russian Empire
(present-day Belarus). He coined the term genocide and
was the initiator of the UN Genocide Convention of 1948
The concept of “genocide” was defined by Lemkin to refer
to the various extermination campaigns launched by
Nazi Germany to wipe out entire racial groups, including
European Jews in the Holocaust.

Friedrich Fromhold Martens
(also known as Fyodor Fyodorovich Martens) (1845-1909)

Russian lawyer and diplomat, corresponding member
of St. Petersburg Academy of Science, professor of
St. Petersburg University, delegate of Russia at the
international conferences of 1874-1907 on the issues of
military and international law and helped to settle the first
cases of international arbitration, member of the Russian
Ministry of Foreign Affairs’ Council, vice-president of the
European Institute of the International Law, member of
the Permanent Court of Arbitration in Hague, author of the
“Modern International Law of the Civilized Nations”, the
fundamental work in the field of the international law. For
his merits in the field of humanitarian law and his services
of mediator in the international conflicts Martens was
repeatedly nominated for the Noble Peace Prize.
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Antonio Cassese (1937-2011)

An Italian jurist who specialized in public international
law. He was the first President of the International
Criminal Tribunal for the former Yugoslavia and the first
President of the Special Tribunal for Lebanon which he
presided over until his resignation on health grounds on
1 October 2011.




Jean Simon Pictet (1914-2002)

A Swiss citizen, jurist, legal practitioner working
in international humanitarian law. First as a secretary-
jurist, and then as a senior executive and Vice-President of
the International Committee of the Red Cross (ICRC), Pictet
was instrumental in drafting the 1949 Geneva Conventions
for the protection of victims of war, their Commentaries,
and negotiating the 1977 Additional Protocols (Protocol
[ and Protocol II) The bilingual, international Jean-Pictet
Competition, which focuses on international humanitarian
law, was named after him.

Monroe Edwin Price (born 1938)
Professor Price was founding director of the Program
in Comparative Media Law and Policy (PCMLP) at
the University of Oxford. In honor of his role, PCMLP

created an International Media Media Law Moot Court
competition after him, the annual Price Media Law Moot
Court.
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Amal Clooney (horn 1978)

A British-Lebanese international human rights lawyer.
She has represented several high-profile clients. In 2024,
Clooney was the recipient of a Legal 500 lawyer of the
year award in recognition of her outstanding work and
contributions in the field of international law. Clooney
also worked as a Prosecutor atThe Special Tribunal for
Lebanon. She prosecuted the case against five people,
who were members of Hezbollah, accused of assassinating
former Lebanese Prime Minister Hariri and others in 2005.
Clooney represents victims of mass atrocities, including
genocide and sexual violence.

Alena Douhan (born 1979)

A professor of International Law, the Director of the
Peace Research Center at the Belarusian State University
(Belarus) and Associated member of the Institute
for International Law of Peace and Armed Conflict at
Ruhr University Bochum. Her teaching and research
interests are in the fields of international law, sanctions
and human rights law, international security law, law
of international organizations, international dispute
settlement, and international environmental law. She
has authored over 150 books and articles on various
aspects of international law.
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