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INHERITANCE LAW:
A COMPARATIVE STUDY IN THE FRAMEWORK
OF PRIVATE INTERNATIONAL LAW

Ts. OYUNAA?

3nternational University of Ulaanbaatar, 41 Namyanzhun Street, Ulaanbaatar 210644, Mongolia

Abstract. The article examines the legal basis of Roman inheritance law and the inheritance law of the Mongol Empire,
Qing dynasty, Mongolian People’s Republic and the inheritance law in the legislation of Mongolia during the transition to

the market economy.

Keywords: Roman private law; inheritance law of Mongolia; inheritance by law; will; heir; international private law.

B mocTcoumaancTuueckux CTpaHax, B TOM YKC/Ie
MOHTO/MNM, TeOPETUYECKI e U ITPAKTUUECKIMEe BOTIPOCHI
HAaC/IeICTBEHHOTO IIpaBa B HACTOsIee BpeMs CTaHO-
BSITCSI BEChbMA aKTyaIbHbIMM, TIOCKOJIBKY B STMX CTPaHaX
IO HeJAaBHero BpeMeHM Ipeobiagaia obIecTBeHHast
COGCTBEHHOCTD, a ITPABOBOE PETY/IMPOBAHME HACIEICT-
BEHHBIX OTHOIIEHWI ObLIO HEJOCTATOUHO PAa3BUTO.
Takum 06pa3oM, HaC/I€ACTBEHHbBIX OTHOIIEHN B LIN-
POKOM CMbIC/IE B COLMAIMCTUUECKMUX CTPaHAX He Cy-
1ecTBOBaIo. Korma sTu cTpaHbl Iepeiyin K PhIHOYHOM
SKOHOMMKE M YaCTHAs COOCTBEHHOCTh Hayaja IIpeos-
JlafiaTh B HUX, TO HACJEICTBEHHbIE OTHOIIEHUS CTa/IN
paccMaTpUBaTHCS B HOBOM CBETE, a MX IPaBOBOE pery-
JIMPOBaHMe CTOJIKHY/IOCh C HEKOTOPBIMM ITPOGIeMaMu.
PerreHye Takux mpo6iemM u rapMOHMYHOE Pa3BUTHE
HOPM HaC/IeACTBEHHOIO IIpaBa Tpe6yIoT KapauHallb-
HOTO OGHOBJIEHMSI PacCMaTpPMUBAEMOi OTpaC/Iy IIpaBa,
MIPOBeEeHNMSI KOMILJIEKCHBIX TEOPETUUECKMX U MTPAKTH-
YyeCcKMX MCcaenoBaHmii. Boyee Toro, MOHI0JIbCKOE 0OIIIe-
CTBO CTaJI0 OTKPBITHIM, IPakIaHe CTPAaHbl MOT'YT MMETh
IBVDKMMOE ¥ HeABIKMMOE MMYILIECTBO He TOJIbKO Ha
ponuHe, HO U 3a py6exkoM, UTO 06YC/IOBIMBAET HEO6-
XOIMMOCTb OCYIIECTBJICHMSI CPABHUTEIbHbIX MCCIEN0-
BaHMiI OTEUECTBEHHOIO ¥ MEXKIYHAPOIHOTO YaCTHOIO
HaCIeICTBEHHOTIO MTpaBa.

Kak 13BecTHO, HaC/IeCTBEHHOE IIPaBO SIBJISIETCS
CaMOCTOSITE/IbHBIM MHCTUTYTOM IPa’kOAHCKOTO IIpaBa
" MMeeT 0CO6blii IIpeMeT IIPaBOBOI0 PEryIMpPOBAHMSI.
HacnencrBeHHOE IIPaBoO — 3TO COBOKYITHOCTD CITELIV-
aJbHBIX MIPAaBOBBIX HOPM, PEryIMpPYIOIINX IIEPEXOT,
MMYIIECTBEHHBIX ITPaB M 00sI3aHHOCTE HaCIeq0qaTe st
K IPYTUM JIMIIaM.

CyTb HaC/IeCTBEHHOTO IIpaBa 3aK/I0YaeTcs B yCTa-
HOBJIEHNY COOCTBEHHIMKA MMYIIlecTBa ymepiiero. Ompe-
IejieHye TojayJyaTess 1 crocoba mepegaun JaHHOIO
MMYIIECTBA — OU€Hb BayKHas ¥ JeIMKATHAS COLMAIbHO-
mpakTuueckas rmpobaema. HacieacTBeHHOE ITPaBo pery-
JIMPYETCSI TPaBOBBIMM HOPMaMM, @ TAKKe TPAIULIUSIMU
1 00bIYasIMM KaKIOro Hapopa. HaciemoBaHuie SIBJsIeT-
€S OIHMM U3 APEeBHENMIINX MHCTUTYTOB IPaskIaHCKOr0O

IpaBa, OCHOBbI KOTOPOTO GbUIN 3aJI03KEHBI B PUMCKOM
YyaCcTHOM TpaBe. Borpoc o ToM, KoMy TiepeiaTh MMyIle-
CTBEHHbIE [TpaBa 1 0613aHHOCTY YMePIIIero, BCeraa Bo3-
HMKaJ B IPakIaHCKOM 061ecTBe. IMEHHO B pPMMCKOM
YaCTHOM ITpaBe 6b171a opopMIIeHa OCHOBHAS CTPYKTYpa
peryaMpoBaHus Tepexoia MMYIIecTBa 1Mo IpaBuiaM
HawIegoBaHMUs, ¥ OOJIbIIMHCTBO IPaskaaHCKO-ITPaBo-
BBIX CMCTEM B TOW WM MHOV CTeNeH) yHaC/TIegoBaIn
3TU HOPMBbI.

PumMcKkoe yacTHOe TpaBo CTao OCHOBOVA J71s1 BO3SHUK-
HOBEeHMSI pOMaHO-TepMAaHCKOJ ceMby TPaskIaHCKOTO
IpaBa, B TOM UMc/ie HacJeACTBEHHOTO IpaBa. [ToaTomy
BO3HMKAeT HeOOXOAMMOCTb U3YUEeHMsI pUMCKOTO YacT-
HOTO IIpaBa.

Kpowme Toro, 11060MYy 1CCIIeI0BaTeo HacIeICTBEHHO-
'O IIpaBa HY>KHO U3YUMUTb OCHOBBI PUMCKOTO HaC/Ie[ICTBEH-
HOTO ITpaBa, [JITaBHbIe 3TaIlbl €r0 Pa3BUTHSI, B YaCTHOCTH,
HaclegoBaHMe M0 3aKOHY B aHTUYHOM TPakIaHCKOM
MpaBe, HaCJIeloBaHMe I10 TIPeTOPMAHCKOMY npaByl, Ha-
cjieloBaHue 1o 3akoHy KOcTuMHMaHa” ¥ HOBEJIIbI, pas-
pabaTbiBaeMble B STOM HaIlpaBjieHuM. PaccmaTpuBas
OCHOBHOE COfiepskaHe pUMCKOTO HacaeICTBEHHOTO ITpa-
Ba M €r0 0COOEHHOCTM, HEOOXOIMMO TTOTUYEPKHYTh He-
rpexopsiiiiee 3HaUeHe 0CHOBOIIO/IAraloero MpuHInUIa
CBOOOIBI 3aBEIaHNS, BIIEPBbIE 3AJI0KEHHOT'O B PUMCKOM
YaCTHOM ITpaBe. DTOT IIPUHIINIT PEOCTABIISIET CYOh-
€KTy BO3MOKHOCTb OIPeIeNATh CyIbOy CBOETO MMYIIe-
CTBA IT0 COGCTBEHHO CBOOOIHOII Bose. B pesynbraTe
YCTaHOBJIEHMST IPUHLIUIIA CBOOOIbI 3aBelaHNs ObIIN
BbISIBJIEHBI U JIpyTyMe BaskHbIe acIleKThbl peryyiMpoBaHusI
HaCIeICTBEHHbIX OTHOIIeHMI. IMEHHO B CBSI3U C BO3-
HUKHOBEHMEM HeO0OXOAMMOCTH 3aIIUThl MHTEPECOB JIAII,
He YITOMSIHYTBIX B 3aBeIlaHNy, O/ CIeJIaH MepBbIii Iar
K BO3HMKHOBEHMUIO HAC/IeOBAHMS IO 3aKOHY, a TaKKe
TOSIBUJTOCH TTOHSITHE UCKITIOUeHMS M3 Hacae[CTBa ITyTeM
yYKa3aHMs MMeH HaCJIeTHMUKOB. DTOT IIPUHIIAIT SICHO 000-
3HAYMJT HEBO3MOSKHOCTb MCK/TIOUEHMS OT/IeTbHbBIX JINII,
0COOEHHO [IeTeil, U3 Hac/IeJOBaHMsl, OIIpeaesiI JINII,
KOTOPbI€ JOIKHbI MOTYYUTh CBOIO [I0/TI0 HE3aBUCUMO OT
ouepegHOCTH, a TAKKe pa3Mep U Ipenebl 1011 Hace-

leauHoe 0. A. Pumckoe nipaBo. KpaTKuii TEpMMUHOIOTMYECKII CJIOBapb-CIIpaBOYHMK. M. : 9k3ameH, 2007. C. 86 ; OwyHaa II. TTpo6-
JleMa HacJaeI0BaHUS B IPEBHEPUMCKOM YacTHOM TpaBe. VicTopuyeckue MCTOYHMKY PUMCKOTo TpaBa. YiaH-barop, 2019. C. 13-15

(Ha MOHT.).

*Hapanzepen C. OpurnHanbHbIii cI0Baphb npas. YnaH-Batop, 2007. C. 657 (Ha MOHT.).
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IyeMoro MMyIecTBa. Takum 06pa3oM, BCe STV HOPMBbI
YCTaHABIMBAIUCH [J1S1 PETYIMPOBAHMS HACTEeICTBEHHBIX
OTHOIIEeHU.

Bormpoc o npuHSITHM HaC/IeICTBA U er0 MOC/IeICTBUSIX
3aHMMaeT 0cob60e MeCcTo B pUMCKOM IIpaBe. Y3aKOHEeHNe
YIIOMSIHYTBIX TOCJIEICTBUI TOPOAIIO BOSHUKHOBEHME
TIOHSITUS «CPOK OTKPBITHSI HAaC/IeACcTBa». Tak 6bIIN ce-
JIAHBI TePBbIE IIAaTY MO PEryINpOBaHMUIO MPOOIeM 3a-
IOJKEHHOCTHU, BO3HUKIIEN B pe3y/IbTaTe HacleLOBaHMS,
a Taxoke CTaJIu PelaThCs BOIPOCHI O CyIbbe MMYIIecTBa,
ocTaBIlerocst 6e3 cO6CTBEHHMKA M3-3a OTKa3a Mpu-
HATb HacTeacTBO. TakM 06pa3oM, IPOU30ILIN 6OJb-
1Iye CABUTYU B CTAHOBJIEHUU U PA3BUTUU UHCTUTYTA
Hac/JegoBaHMS B PUMCKOM YaCTHOM IipaBe. IMeHHO
B HeM ObUIN 3aJI03KeHbI OCHOBOIIO/IAralo/ie TTOHITHUS
pPOMaHO-TepMaHCKO CUCTeMbI IIpaBa, rpaXkJaHCKOTO
IIpaBa B 11eJI0M U HaC/Ie[ICTBEHHOTO ITPaBa B YaCTHOCTH,
KOTOpbIe COBEPIIEHCTBOBAINCH U IIPUMEHSIIMCh Ha IPOo-
TSDKEHUU CTOJIeTHIA, TEM CAMbIM BHOCUJICSI 3HAUUTEIbHBIN
BKJIAJ, B Pa3BUTHE 3TOI OTPaCiN OPUANYECKON HAYKU.

V MOHTOJIOB OYeHb 6oraTast ¥ YHUKa/IbHAS TPaau-
1Ms1 HacjiegoBaHMs. Ha oCHOBe MCTOPUKO-IIPaBOBBIX
MICTOYHMKOB MOXXHO BbIZIE/IUTD PSIZI, TATIOB B €€ MICTOPUM
U OTIpeIeINTh UX 0CO6@HHOCTH. ITepBblii 3TaIl OTHOCKUT-
Cs1 KO BpeMeHU CyIIeCTBOBaHMsI MOHTO/IbCKOV UMITEPUM.
OCHOBHBIMM MTPABOBBIMU MCTOUHMKAMM STOTO Hepuoaa
SIBJISTIOTCST Benukuii 3akoH’ (Mx 3acar nynb4), cO6OPHUK
Jetonuceit Pammga a,Z[-I[I/IHaS , JIUUHBIN JHeBHUK Bos-
GaaTapa®. O HaCJIe[CTBEHHOM IIpaBe ¥ ero 0COGeHHO-
CTSIX HATIMCAHbI TPY/Ibl TAKUX U3BECTHBIX YUEHBIX-MOH-
rojioBeoB, Kak B. Py6py1<7, K. me IlnaHo Kapl‘II/IHI/Ig,
I. Baﬂpxyy9, H. Lorr!, Ixyseiinu'!, B. A. Ps3aHOB-
CKMﬁlZ, K. @. I‘onCTyHCKMﬁIS, ®. U. JleoutoBnu™* n Ip.

Bce BbIllleckazaHHOE O3BOJISIET CAENIATh BBIBOZ, UTO
3aKOHbI ¥ 3aKOHOIaTe/IbHbIe aKTbl MOHTOIbCKOI MMIIe-
puu oTpaskaiu crieliduieckiie HOpMbl HACIeICTBEHHOTO
npasa. B 4acTHOCTH, B TOT MEPUOS, 111 IPABOBOTO Pery-

JVMPOBAaHMS HAC/IEICTBEHHBIX OTHOIIEHNI 1e/ICTBOBAJIN
HOPMBI 00 OTIpefieieHn CYObeKTOB, MMEIOIINX ITPaBo
HacIeqOBaHMsI KHSSKECKOTO MMYIIeCTBA, U MOPSIAKa Ha-
CJIeIOBaHMSI TIPeIMETOB, HOPMBbI 00 yIIJIaTe HaJIOTOB
C HAWIeICTBEHHOTO UMYIIECTBa, 00SI3aHHOCTM HAC/Ie]I-
HUKOB 6epeub U MPUYMHOXXATh HACIeICTBEHHOE UMY-
IIeCTBO, JOGPOCOBECTHO OTHOCUTBHCS K HEMY, HOPMBI
0 3ampeTe MPUHUMATh B APCKUi GOHA MMYIIECTBO,
ocTaBIleecst 6e3 3aBemIaHMs ITOCe CMEpPTH ero Bia-
IeJIbIIeB, MPaBM/Ia MTOIb30BaHMSI 3eMJIeii CTaHa Iocye
cMepTy KHs3eit U ap. OueHb BasKHbIMIM 0COOEHHOCTSI-
MM HaCJIeJOBaHMS B 9TOT Mepuo[ ObUIM MTPOSBIEHNE
HauOOoJbIIIET0 TYMaHM3Ma U OlpeeNeHie MHTePeCcoB
KOJIJIEKTHBA, 06IIeCTBa M rOCYAapCTBa Kak MPUOPUTET-
HBIX, 0 YeM CBUI€TETbCTBYIOT ITOJIOSKEH NS, KOTOPBIE CO-
nmepykatcs B Benkom 3akoHe MOHTOTBCKO MMITEPUMA.
Hampumep, cyliecTBoOBaJIO IIpsIMOe yKasaHMe Ha To,
YTO B CTy4ae OTCYTCTBUSI Y YMePIIero KHS3s IeTeii-
HaC/IeTHVKOB IMOJIOBMHA €r0 MMYIIeCTBa JO/DKHA Oblia
TepeaBaThCsl €r0 KPEerOCTHBIM WJIM CJTyTaM, T. €. OHa
He MoTIJIa ObITh ITepefaHa B TOCyIapCTBEHHbIN (QOH/I.

Takast Mepa 6bl/1a He0OX0IMMa ISl TOTO, UTOOBI MMY-
IIECTBO ITOKOITHOTO He 0CTaIOCh 6e3 X03sIMHa U He MPo-
rajio Japom. B mepuon MOHTOIbCKOI UMITEPUY Cpeay
KHSI3€ei ObIIO PacIPpOCTPaHEHO MHOTOKEHCTBO, TO3TOMY
TIpY HACIeIOBAHMM IETH OT ITePBOJi SKeHbI UMEeJTU TTIPU-
OpUTET Iepe[ APYTUMM JETbMMU, a SKeHaM ¥ IeTSIM BO-
VMHOB, TTOTMOIIMX Ha IT0j1e 60sT, TPeIOCTaBISUICD ITpaBa
Ha HaCJIe[CTBeHHOEe MMYIIIECTBO, a TAK)Ke OIpeessyiach
VX JIOJISl B HEM.

B 3TOT mepuoa HapsAay ¢ IpaBOBbIMM HOPMaMM Ha-
CJIe[ICTBEHHOTO MpaBa CyLIeCTBOBAIN Y TPAIULINN, OCO-
OEeHHO Cpe MPOCTBIX JIIOME, UTO SBJISIETCS elle OJHO
BasKHOIT 0COGEHHOCTBIO MCTOPUM HACTEeICTBEHHBIX OT-
HOIIIeHI1 B MOHTOJIY TOTO BpEMEeHM!.

CrenyiomyM BasKHbIM 3TallOM B MCTOPUM HacIem-
CTBEHHbBIX OTHOIIEHMIT B MOHTOINY SIBJISIETCS TIEPUOT,

*IMonHbIit TeKeT BenMKoro 3akoHa MOHIOMBLCKO}T MMIIEpVY He Haii[leH, IPY STOM OH I10 IIPaBy BbI3bIBAET MHTEPEC ICCIef0BaTenel
BO BceM Mupe. XOTsI 6OTbIIMHCTBO My6IMKanmii 0 BenrkoM 3aKoHe BBIIIIN Ha TePCUACKOM U apabCKOM SI3bIKAX, X aBTOPBI OTMEYan,
YTO B CBOEJl paboTe OHM UCIIOJIb30BaIY MOHTOMbCKYE UCTOYHNKYU. CM.: IcTOprUecKuii C6OPHUK MOHTOJILCKOTO 3aKOHOATETbCTBA.
T.1.1206-1910/ pen. b. Yumupg,. Ynan-batop, 2010. C. 29 (Ha MOHT.).
CJ10BO «3acar» B IpeBHEMOHTOIbCKOM $I3bIKe TTIOHMMAJIOCh KaK Ha3BaHMe 3aKOHA, KOTOPBIN yIIPaBJsiyI JIIOIbMM, OKOIIOBbIBAS
BOMHOB. CM.: ITOSTHBIN CJIOBapb MOHTOMBCKOTO s13bIKa : B 5 T. T. 2. Yman-BaTop, 2008. C. 989 (Ha MOHT.).
Xyinary — TpeTuii cblH Tomysi, Myiafuiero cbiHa YmHrmucxaHa, ocHoBan Mibckoe xaHCTBO. [1o MHMIIMaTuBe ero peeMHIKOB

IPYIIOi BO I71aBe C epCUICKMM BelbMOXeii 1 BpauoM Pammgom-azn-/IMHOM, B KOTOPYIO BXOAM/IM BUIHBI/ MOHTOIBCKUI rOCY-
IapCTBEHHBIN mesTenb Bonon LIMHbCaH, KUTACKME YUeHbIe M MHANICKME CBSeHHKY, Meskay 1301 u 1311 r. 6b1ta cocTaBaeHa
oduMaNbHAS UCTOPUSI MOHTOTBCKOTO TOCYAAPCTBA. ITO MPOMU3BEIeHe U3BECTHO KaK COOPHMK jeTonuceit Pammna-an-IuHa.
CMm.: Pawud ad-ZTux. CoopHUK sietonuceii / ep. 1. Cypenxopmoo. Vinan-barop, 2002 (Ha MOHT.).
6 Acpanm. Jinunbiit nHeBHUK BonaGaarapa / mep. Xox-Onypa. Xaitnap : M31. KoM. 110 KyasType BuyTp. Monromm, 1985 (Ha MOHT.).
7Py6py1< B. TlyTeriecTBye B BOCTOYHbIE CTPAHBI B jieTo Giarocty 1253. Ynan-Batop, 1988.
6e Inano Kapnunu . Vicropust MOHTOOB. YiiaH-BaTtop, 1998 (Ha MOHT.).
Basipxyy I'. CpaBHUTENTbHOE MCCIe0BaHMe 3aKOHOB, 0GbIYaeB M TPamuIimii XYHHCKON MMIIepUM, eIMHOT0 MOHTOIBCKOTO FoCy-
ﬂ,apCTBa 1 6osiee MO3THMX epuooB. 209 T. 10 H. 3. XIII —XX BB. H. 3./ pen. 1. lamneneH. Ynan-bartop, 2011 (Ha MOHT.).
Hozm H. 3axkoH UnHrucxasa. Ynan-barop, 2016. (Ha MOHT.).
]uvalm The history of the world-conqueror : in 2 vols. Vol. 1. Harvard : Harvard Univ. Press, 1958. 424 p.
12pgsanosckuii B. A. OGbIMHOE ITPaBO MOHTOMBCKMX ILTeMeH. Unra, 1921. 120 c. ; On sce. MOHTONbCKOE TIPaBO (ITPEMMYIL,eCTBEHHO
0OBIYHOE): MCTOpUUYECKUiT ouepk. XapouH : Tumorp. H. E. YnHapesa, 1931. 348 c. ; OH se. VicTopuyeckuit 0630p MOHTOTbCKUX 3a-
KOHO,ELaTeIIbHI:IX aKToB. YnaH-baTop : MOHTo/ y(IbIH yXaaHbl akaeMUITH TyyXMMH xypa33insH, 2000. C. 10-11 (Ha MOHT.).
BToncmynckuti K. @. MoHromno-oifpaTcKie 3akKoHbI 1640 rofa, JOIOMHUTeTbHbIE YKa3bl [anaH-XyH-TajiKis M 3aKOHBI, COCTAB-
JIEHHBIE JIJIST BOJDKCKMUX KaJIMbIKOB ITPYU KaJIMBIITKOM XaHe Touayk-Hamm. CII6., 1880. 160 c.
*JTeonmosuu @. Y. K MUCTOPUM TIpaBa PyCCKUX MHOPOALEB. [IpeBHMIT MOHrono-oﬁpaTcmﬁ VIV KQJIMBILKWIA YCTaB B3bICKAHMIA
(Haamxkmu-buunk). Ogecca, 1879.
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repexojia BacT¥ K MaHbUKYPCKO AMHACTUM U BXOXK-
neHust B coctaB LIMHCKOM MMIepum. ITOT STaM SIBJISI-
eTCsl 0COOGeHHBIM 7151 Pa3BUTKS HACTIeICTBEHHbIX OT-
HOIIIeHMIT MOHTOJIOB. B TO BpeMs1 OHM HaXOOUIMUCH TTOT,
BJIaCTbI0 MaHBWKYPCKOI IMHACTIUM, HO MMEIM OCOObIN
CTaTyC: B OCHOBHOM ISl HUX JIeiiCTBOBa/IM OOIIMe 3a-
KOHBI, OTHAKO Y HUX ObUIM ¥ CBOY HOPMbI ITPABOBBIX
OTHOIIIeHUi, B TOM 4YlC/Ie HacleACTBeHHbIX. BaskHeii-
MY TIPaBOBBIMM aKTaMM TOTIA ObLIY TOKYMEHT «XajIx
epeMa»15 U CBOJI, 3aKOHOB «MOHTOJBbCKIIT CMEPTHBINM
l'IpI/II‘OBOp>>16, B KOTOPBIX HAIIUIM OTPakeHMe HOPMBbI
0 pasjiesie MUMYyIIeCTBa JJi1s1 HacJaeqoBaHMsl, B HUX BIlep-
Bble OblJIa YCTAHOBJIEHA HOPMA, Peryaupyoiasi Criop
OTHOCUTEIbHO HaC/eICTBEHHOTO MMYIIeCTBa yMepiile-
ro. Oco6eHHOCThI0 HACAeACTBEHHbBIX IIPaBOOTHOIIIe-
HMIT TOTO BpeMeH! SIBJISIETCST BechbMa moapobHas pe-
rJlaMeHTal/s HOpM Hac/IeICTBEHHOTO IIpaBa, CTporasi
IeTanau3alys HacaeqCTBeHHOIO MMYIIeCTBa 1 CoCTaBa
HaC/IeIHUKOB, UX Joeit. Takum 06pa3oM, MOHTOJIbCKOE
HaC/IeaCTBeHHOe IpaBo Iepuonaa LIMHCKoM uMmIiepumn
CYIIeCTBEHHO OTINYAETCSI OT HACAeICTBeHHOTro mpa-
Ba repuoaa MoHroabcKoi umnepun. HacimencTBeHHOe
MIpaBO MOHTOJIOB Iepuofa LInHcKoi uMIiepuy pa3BMBa-
JIOCh U COBEPIIEHCTBOBAIOCTD B MOCAEYIOIIME STTOXU.
Ho Bce ke BaxkHeli11Ielt 4epTOlt HaC/IeICTBEHHOTO MpaBa
9TOrO Tepuoaa 6bLI0 coueTaHue IMPaBOBhIX HOPM 3a-
KOHOZaTeNbCTBA MaHbUKYPCKOM AMHACTUM Y MECTHBIX
HallMOHAJbHBIX HOPM IPaBOBBIX aKTOB, a TAKXKe Tpaay-
1Mt ¥ 06bIYaeB MOHTOJIOB.

IMocste mo6embl HAPOAHOI PEBOMIOLINU B UCTOPUA
CTpaHbl HACTYIIUJI HOBBIN Mepuon,. EcTecTBeHHO, UYTO
B CBSI3U C IlepexoaoM MOHTO/MIMM Ha TaK Ha3bIBaeMblit
HeKaNUTaIUCTUIeCKUTi TyTh Pa3BUTHS HAYAJICSI COBEP-
IIIeHHO YHUKAJIbHBIN 3Tan B pa3BUTUN HACJIE[ICTBEHHOTO
mpaBa. DTa 0COGEHHOCTh ObIIa CBSI3aHa MPEKIe BCETro
C HOBBIM OOII@CTBEHHBIM CTPOEM U €ro cymHOCTblo”.

Kaxk 13BeCcTHO, B COLMATMCTUUECKOM OOIIECTBE YaCT-
Hast COOCTBEHHOCTD 6blIa OTMEeHeHa, FOCIIOICTBOBATh
cTajia ob1IecTBeHHAs COOCTBeHHOCTh. CiefoBaTeIbHO,
MOYKHO CKa3aTh, YTO B OOILIECTBE He CYIeCTBOBAJIO Ha-
CJIeICTBEHHBIX OTHOIIEHMII B IIMPOKOM cmbicne’,

Hopmbl HacaeaCcTBEHHOTO MTpaBa GbUIM ITPOBO3IJIa-
IIEHbI B YMCTO AeKIapaTUBHOM hopMe B KOHCTUTYIMM
Mouronbckoit HapogHoii Pecrrybauku  Apyrux 3a-
KOHOZAATeIbHBIX aKTax cTpaHbl. OmHAKO 3/4eCh cliefyeT
OTMETUTh, UTO Ha IIEPBOM JIEMOKpPATUUECKOM 3Tarie
peBosronuK B I'paxkgaHCKOM Kogekce MOHTOMbCKOM
HapopaHoit Pecrry6iyky, IPpUHSITOM BIIEPBbIE B CTO-
puy Mouronuu B 1926 T., 6bUIM y3aKOHEHBI CIeIYI0-
uiue TpaBuaa HacJaeqoBaHUsI: IpsMoe TT0Jb30BaHMe,
repefava HacaeJCTBEHHOTO MMYIIeCTBa; 3aBeliaHine
HawIeACTBEHHOTO MMYIIECTBA; lepefadya MMYIecTBa

B BeJleHle HaI30pa; HaJoro00/I0KeH e TIpK Iiepemaue
MMYIIeCTBA B MOpSIAKe HacrnenoBaHus'’. B HA3BaHHOM
KO eKCe TaKkKe Ompenessiics MOpsSa0K HacaedoBaHMS
U 3aKpemyIsICS KIaCCOBbIN MOAXO0M K HemMy. XOTSI 3TOT
IrpakgaHCKMi KogeKC ObLT OOJBIIMM IIIaroM BIlepes,
B Pa3sBUTUM MOHTOJbCKOTO HaC/IeICTBEHHOrO IIpaBa,
TeM He MeHee ero ¢paKTuueckoe IeiiCTBMe OJUI0Ch
Hemouro. B 1960 r., korga cKOT, KaK OCHOBHAas YacTHas
CO6CTBEHHOCTh MOHTOIbCKMX apPaTOB, ObII ITOTHOCTHIO
KOJIJIEKTUBM3MPOBAH, ero aeiicTeue hakTUUecKy IIpe-
KpaTuaocCh.

Takum 06pa3oM, Hac/JeACTBEHHbIE OTHOIIEHUS
MOHTOJIOB B IIEPUOZ, CylilecTBOBaHMs MoHrosnbckoi Ha-
POIHOI Pecny0amMKy XapaKTepr30BaIiCh Cephe3HbIMMU
MIPOTUBOPEUNSIMIU, HACJIeICTBEHHOTO MIpaBa B TO BpeMs
He CyIIeCcTBOBaJo.

Korma 6aromapsi 1eMOKPaTUUYeCKO peBOTIOIUA
1990-x rr. MoHrO/MIMS Tepelia K ppIHOYHOM 3KOHO-
MIKe, B CTpaHe YCTaHOBWJIMCh OTHOIIIEHMST YaCTHOM
COOCTBEHHOCTH, HAUAJICSI HOBBIN 9TAll B pa3BUTUM Ha-
CIeCTBEHHOTO IpaBa. B HoBoi1 KoHcTuTy M MoHTO-
JIU, IPUHSITONM B 1992 I., mpsiMO yKa3aHO, UTO KaskKIbIi
YyeJI0BEK MMeeT IPaBo Ha COOCTBEHHOCTh. B cooTBeT-
CTBUM C 3TUM ITOJIOKEHMEM 3a MOCIegHMe 25 JIeT Hapo/
MpUo6pesT JOCTATOUHO OOJIBIIOE KOJIUYECTBO IBUKU-
MOTO ¥ HeABVIKMMOTO MMYIIECTBA. ITOT (DaKT FTOBOPUT
0 TOM, UTO HaCJIeACTBEHHOE IIPAaBO B CTPaHe OOIKHO
OBITb pagMKaIbHO OOHOBIEHO B COOTBETCTBUM C TyXOM
BpeMeHMN.

I poCTUKeHMsT Ha3BaHHOI 1Ie/IM CIeJaHO HeMalo.
Harmpumep, 6b1IM IPUHSITHI TaKl€ 3aKOHbI M 3aKOHOIA-
TeJbHbIe akThbl, Kak KoHctutyumsa Mouronnu, I'paskman-
ckuit komekc MoHronuu, I'paskmaHCKO-TpoLeccyanb-
HbI Kogekc Mouronanmu, CemeliHbli Kogekc MOHTOMNHA,
3emenbHbIN Kogeke MoHronnm, KoHCy/IbCKMIi yCTaB
MOHT 011K, 3aKOHBI 0 TPAKAAaHCKOM COCTOSTHUM, TPaXK-
IaHCTBe, SMUTpaLM, MHOCTPAaHHBIX MHBECTUIIUSIX, HO-
Tapuarte, TOCyJapCTBeHHON pernucTpaiuu, MCTIOTHEHUN
cynebHbIX pemieHuit. ITapiamMeHT MOHTOMMM ITPUHSIT
ITOCTaHOBJIEHMS O TIOPSIIKE COBMIOMEeHMS TPakIaHCKO-
rO 3aKOHOMATENbCTBA, MIPU3HAHUM YTPATUBIIUMU CUTY
U U3MEHEHNM 3aKOHOB, TPABOBBIX MOJIOXKEHMI 1 YKA30B,
TOpsIIKe COOMIOMeHSI HOBO pemakuyu I'paskqaHCKOTO
Kozekca oT 1 Hos1opst 1994 1. Bce 3TM TOKYMEHTHI B TO¥
WJI MHOJ CTeTIeHU OTPaKaloT HOPMbI HacIe,CTBEHHOT O
IpaBa ¥ BOMPOCHI HACIeACTBEHHbIX orHouennit?.

OnpHako mepeuycieHHble Mepbl TOKa He OTBEeYaloT
3arpocaM BpeMeHHU, u TpebyeTcs majbHeias pas-
paboTKa HOBBIX HOPM ITPaBOBOIO PETYIMPOBAHMS Ha-
CJIeICTBEHHBIX OTHOIIEHUH B cTpaHe. Heob6xommumo
COBepIIIeHCTBOBATh JAHHYIO OTPaC/b MpaBa C y4eTOM
HaILMOHAJIbHBIX OCOOEHHOCTEN B JIyXe TpeOOBaHU

1SI/I(:TopI/meCKI/II‘/'I CcO6OPHMK MOHTOTBCKOTO 3aKoHOmaTenbeTBa. T. 1. 1206-1910 / pen. B. Yumua. Ynau-batop, 2010. C. 132 (Ha MOHT.).
165aﬂpcaﬂxaH B. I0puanueckuii cioBapsb. YiaaH-batop, 2003. C. 121-125 (Ha MOHTL.).
" O10ynaa I]. HacnencreenHoe paso / pex. k. AMapcaHaa. Yna-Batop, 2017. C. 40-44 (Ha MOHT.).

8Tam ske. C. 45

1935Kypran rocymapcTseHHOI ciyx6b1 Pecrry6mku Monromust. 1927. N2 23. C. 117-127 (Ha MOHT.).

0rwynaa 1I. HacnencrenHoe mpaso... C. 217-218 (Ha MOHE.).
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COBPEMEHHOTO MeKIyHapOLHOTO YaCTHOTO MpaBa, T. €.
CcoueTaTh Hal[MOHAIbHbIE HOPMBI 3TOTO TpaBa C MpaBo-
BBIMM HOPMaMM OPYTUX CTpaH. Jisi JOCTUXKeHUS MO0-
CTaBJIEHHOM 11/ HY>)KHO TIIATeIbHO U3YUYUTh 3aKO-
HOZATEeIbCTBO CTPAaH, C KOTOPbIMY MOHTONMMUS MMeeT
TeCHbIe CBSI3U, U CTPaH, IIe MPOKMBAIOT U paboTaioT
MOHTOJIBI, & TAK)KE KaK MOSKHO CKOpee MPUCOeqUHUTBCS
KO BCEM COOTBETCTBYIOIIMM ABYCTOPOHHUM ¥ MHOTO-
CTOPOHHUM MEeXIyHapOOHBIM NOTOBOpPAM, IEMiCTBYIO-
MM B 9TOJ 06/1aCTU TIpaBa.

B coBpeMeHHYI0 3MOXYy KaXXAasi CTpaHa, Ka>KIbli
HapoJl CaMbIM aKTMBHBIM 00pa30M B3aMMOECTBYIOT
IPYT C IPYTOM B Pas3IMUHBIX chepax conyaTbHO-9KOHO-
MMYECKOI ¥ KyJTbTYPHOI KU3HU. DTO 0OCTOSITEIBCTBO
ompenesisieT OHY U3 0COOEHHOCTEN pa3BUTHUSI COBpe-
MEHHBIX IPaXAaHCKUX OTHOLIeHU. HaciencTBeHHBIE
CBSI3U He SIBJISIIOTCS] VICKTIOUEHMEM, OHM BCe OOJIbIIe
MIpMOGPETAIOT «MEKAYHAPOIHbIN XapaKTep», UTO 3a-
KOHOMEPHO MPUBOAUT K HEOOXOAMMOCTY AETaTbHOTO
O3HAKOMJIEHUSI C OCHOBHBIMM TIOJIOKEHUSIMU HaCJIe]1 -
CTBEHHOTO ITpaBa 3apybeskKHbIX CTPaH U IITyOOKOTO UX
nsyuyeHus. [IpaBoBas cucTemMa KaKI0i CTpaHbl MMeeT
CBOM OCOOGEHHOCTH, U MIpaBujIa IMepemadn MMyIlecTBa
yMepIlero ApyruM juiiaM BecbMa CBOeobpasHbI (CO-
CTaB, OUEPeIHOCTh HAWIETHNKOB, paclpeneneHe Ha-
CJIeICTBEHHOTO MMYIIECTBA, CBOOOIA 3aBelIaHMs, ee
OTpaHMYeHNs, pellieHle BOITPoca 0 HEBOCTPeOOBAHHOM
MMYyILLeCcTBe U ap.). [IpaBoBbie HOPMBI, peryaupymolue
rnepenavy HawIeACTBEHHOTO MMYIECTBA, YCTaHABIN-
BAIOTCS IPaXXAAHCKUM KO EKCOM, OTAeTbHBIM 3aKOHOM
0 HaC/IeNOBaHUY WV MUHBIMY 3aKOHOaTeIbHbIMMU aKTa-
MM COOTBETCTBYIOIIEN CTpaHbl. [Iom06HbIE HOPMBI CO-
JlepsKaTcsl B TPKIaHCKOM 3aKOHOAATenbCTBe OpaHunn,
Tepmanumu, lIBesinapyun, YkpanHbl, MoHronum, Poccun
" IpyTuX CTpaH, a B bonrapumn, Cepbun, YepHoropmumu,
Kurae, Xopsatuu, Upnangunu, Hopserun u SCTOHUU
CYILIeCTBYET OTAEeNbHBIN 3aKOH O HacaenoBaHuu. BeH-
rpust u [lonbia perynmMpyioT HacaeACTBEHHbIE OTHOIIIE-
HUS IPYTMMU HOpMaTUBHbIMM akTamu. HacinenosaHue
B CTpaHaxX OOIIEero 1mpaBa PeryampyeTcs: CymIeOoHbIMMU
nperiefeHTaMu, HapsiZy C HUMU CYIIeCTBYIOT CIelNaib-

21Oioy)'-taa 1]. HacnencrseHHoe mpago... C. 139-140.
2Tam sxe. C. 141-142.

Hble 3aKOHBI, HaIIpuMep, 3aKOH O 3aBelaHusx (1963),
U 3aKOH 0 HawtegoBaHuu (1938) B Anrmn?l.

B CIIIA B pa3HbIX IITaTax AelCTBYIOT pa3Hble Tpa-
BUJIA, PETYIMPYIOIIie HacledCTBeHHbIe OTHOIIIEHMSI,
YTO TIPUBOAUT K BOSHUMKHOBEHMIO KOJTM3UM HACTe] -
CTBEHHOTO TpaBaZ2. IMeHHO IS pa3peleHust Tof06-
HbIX KOHGIMKTOB CTPaHbI 3aK/II0YAIOT MEKTYHAPOIHbIE
JIOTOBOPBI I KOHBEHIMM, B KOTOPBIX YKa3bIBA€TCSI, KaK
CChUIATHCSI HA HOPMbI MHOCTPAHHOTO 3aKOHOATe b-
CTBa TIpU pellleHn BOIIPOCOB, CBSI3aHHBIX C HAC/Ie]I-
CTBEHHBIMM OTHOIIeHUsAMM. TakKuM 06pa3oM paspe-
I1aeTcst IPaBoBOJt KOHMIMKT B JAHHOJ 06/1aCTM ITpaBa.
ABTOp HacCTOSIIETO MCCIeJOBaHMS CTIelMalbHO U3yUaeT
U JeTanu3upyeT IpaBoBbie HOPMbI MHOTHMX CTpaH, ycTa-
HOBJIEHHbIE VX 3aKOHO/IATeIbCTBOM, YTO OUeHb BasKHO
II7IS1 IasibHeNIero cCoBepiieHCTBOBaHMS MOHTOJIbCKOTO
3aKOHO/IATeIbCTBA O HAC/eICTBEHHBIX OTHOIIEHUSIX
1 06ecrieveHst ero TeCHO CBSI3Y C 3aKOHOJATeIbCTBOM
IPYTUX CTpaH.

Ha coBpemeHnHOM sTarie pa3suTusi MOHTOIUNA B Lie-
J51X 06ecrieueHust MUPOTHI 1 3DHEKTUBHOCTY BHYTPEH-
Hero HacjeICTBEHHOTO ITpaBa HapsIAy C MPUCOeIVTHEeHN -
€M CTPaHbl K COOTBETCTBYIOIIUM MEXIYHAPOAHbIM 10
roBOpaM HEOOXOAMMO TaKKe pacIIMpsITh IBYCTOPOHHYE
coranieHus: 0 B3aMMHOI IIpaBOBOJ momoniu. B Ha-
cTosIIee BpeMsi MOHTOIUS MMEET MOI00HbIe ABYCTO-
poHHMe cornanieHus: ¢ Beurpueii, bonrapueii, Yexueii,
Pymbianeii, Kopetickoii HaponHo-JlemokpaTuiecko
Pecrry6nukoit, Ky6oii, Kuraem, ®paniueit, ITonbiieii,
Kasaxcranom, Poccueit, Pecrry6nukoit Kopest, BbeTHa-
moMm, Kuprusueit, Typuuneii, Kanagoii, Ungueit n npy-
MMM CTpaHaMM, OHAKO KOJUIM3MOHHbIE HOPMBbI 3a-
KpervieHbl B IOTOBOPAXx JIMIIb C HEMHOTMMMU U3 HUX,
YTO CBUIETEILCTBYET O HEOOXOAMMOCTHM TTPOIOJIKATD
paboTy B 9TOM HarpaBieHU. Yncmo rpaskgaln MoHro-
JIMY, YYACTBYIOIINX B MEXIYHAPOMHBIX YACTHBIX Ha-
CJIe[ICTBEHHBIX OTHOIIIEHUSIX, TIOCTOSIHHO pacTeT, 3TO
06CTOSITENTLCTBO OIpeneNseT aKTyaJbHble 3aJaul Te-
OpeTMUeCKMX U MPaKTUUEeCKMX UCCIeN0oBaHNIT HAaC/Ie -
CTBEHHOTO TpaBa MOHIOMMM B paMKaxX MeKAyHapo/i-
HOT'0 YaCTHOTO ITpaBa.
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