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ITPABOBOE PEI'YAMPOBAHME
3AIIINTHI AECOB OT ITIOJKAPOB
HA YKPAMHCKUX 3EMZSIX B XVI B.

P. B. Yeannaun

Mapuynoavcxuii zocydapcmeerivolii
yHusepcumem

AXTyaABHOCTb TEMBI MCCAEAOBAaHUA CBs3aHa C YaCTOTOM ITOXKapoB
B yKpauHcKux aecax. OgHako, K 60ABIIOMY COXKaAeHUIO, AeJICTBYIOIee
B YKpauHe AecHOe 3aKOHOJaTeAbCTBO He IpeAycMaTpuBaeT dPQPeKTUB-
HBIX Mep 110 GopsOe ¢ HMMU. B utore exxerogHo B YKpanHe OT IIOKapOB
ruouer 23,5 ToIC. ra aeca.

B pasHble ncTopudeckne ppeMeHa Ha YKPaMHCKNX 3e€MASIX AeTICTBO-
BaZ0 0O0/BIIIOe KOANIECTBO 3aKOHOJaTeAbHBIX aKTOB, IpeAycMaTpuBaB-
INX IIpaBOBO€ peryAnpoBaHMe 3aIlfUTHl A€COB U CBA3aHHBIX C HUMU
IIPOMBICAOB OT MOXapos. Vcxoasa ms sToro, He06X0AMMO 0OPATUTHCA K
VMICTOPUYECKOMY OITBITY, KOTOPBIN A0AKeH yKa3aTh IyTU peleHns MHO-
TUX CeTOAHAIIHUX MpOOAeM.

Amnaan3 myOAMKaIuii 1o rmpodaemMe MOKa3bIBaeT, YTO BOIIPOCH UCTOPUN
IIpaBOBOTO PeryAMpPOBaHNSA 3aIUTHI A1€COB OT IIOKaPOB SABASIOTCS peAKO
TeMOJ, 3aTparuBaeMoil B IOPUAUYECKON AUTepaType. Mccaeaosanms,
ITOAHOCTBIO TTOCBAIIeHHbIe aHHO MTpobaeMaTiKe, Ha CeTOAHSITHUIT MO-
MEHT BpeMeH! OTCYTCTBYIOT. PparMeHTapHO BOIIPOCH IIPABOBOM 3aII[UTHI
1€ecoB OT ITOKapOoB 3aTparnBaAnch B paboTax 40peBOAIOIIMOHHBIX YIE€HBIX
M. ®. Baagumupckoro-byganosa, H. B. Illearynosa, H. V. ®aaeesa,
H. C. llappanoBa, a Tak>Ke YIEHHBIX, 3aHUMAaBIIINXCA A€CHOM ITpobAeMOoit
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B Ooaee mo3anme roasl, - A. V1. Ademb6o, B. H. Mynrana, A. H. Vcynosa,
N. M. Moncenko. Kpome Toro, 60AbIII0M BKAa4 B TU MCCAEAOBAHNSI BHEC-
Ay cuenuaauctel AecHont orpacan b. I'. ViBaumnxwmit, C. A. l'eHcupyk,
IT. T. Bakyaiok, P. B. bo6pos, I'. 1. Peasko, sxoaoru B. E. Bopeiiko,
A.T. bereka. Ps4 acriekros 11po0AeMEI 3aTparnsaics B paborax coBpeMeH-
HBIX YKPauHCKIX UCTOpUKOB Ipasa - O. 1. Aorsunenko, V. H. I'poszoscko-
ro, II. II. Myssiuenko, b. B. Kungioka, poccuimickux clenmnaamucTos
b. A. Moauanosa, C. I. Illkpeaosa, M. O. Tankuna, B. B. Yepusix. Ha-
3BaHHas pparMeHTapHOCTh U 3HAYMTeAbHas Pa3oObIIeHHOCTb Mccaelye-
MBIX BOIIPOCOB aKTyaAU3UPyeT UX CUCTEMATU3aLNUIO U 4aAbHENIIYIO pas-
paboTKy.

Haxoxaenne ¢ XIV B. Goableit 9acT yKpaMHCKUX 3eMean B chepe
noaurudeckoro pausHus BK/ akryaansmupyer nsyuenue Craryros BK/
B 4aHHOM BoIipoce. IIpn 9TOM gelicTByIOIIMe HOPMBI IIpaBa TECHO IIepe-
I11€AUCh C YKPaMHCKUM OOBIYHBIM IIpaBOM, MECTHBIMM OOBIYaAMM U
TpaAULIUAMMU.

C 11e4p10 IOHMMAHNUS CMBICJAA ITPAaBOBBIX HOPM, CBSI3aHHBIX C AecC-
HBIMI IIOKapaMl, HeOOXOAVIMO 1CCA€A0BaTh COIIMaAbHO-DKOHOMIYECKIIE
noaoxeHus BK/. BakHelIIuM MCTOUHMKOM A0XOA0B IpaBUTEAbCTBA
SIBASIA0Ch UCIIOAb30BaHMUeE A€COB C I1eAbI0 BBIBO3a APeBeCUHBI U IPO-
AYKIIUM IIPOMBICAOB 3a I'paHMIy. B ®TOT mepmog ocoboe paspurue I1o-
Ay4MAO IIPOU3BOACTBO BUAOB IIPOAYKIINM U3 APEBECUMHBI, OCHOBAHHBIX
Ha criocoOe ee cxxmuranmus. Takoit IPoOAYKT II0Ay4MA Ha3BaHuUe IIOTalla,
U B cAy4yae, ecAu OH OblA IIA0OXOTO KauecTBa, MCII0Ab30BaACsA TePMUH
«CMOABUYTa», a XOpoIlero - «iepaar». CXKuraHue aeca B TaK Ha3bl-
BaeMbIX OyJax HaHOCKAO yIepO AecaM, XOTsA, HECMOTpPs Ha 3HaUUTeAb-
HOe MPOU3BOACTBO ITOTalla, KOAMYECTBO CXKUTaeMOTIO JAeca Ha Hadyaao
XVI B. He ABASA0Ch OUIYTUMBIM A4S HKOAOTUUECKOTO COCTOsAHMA. Be-
POSITHO, ®TO OOCTOSATEABCTBO HAIIIAO OTpa’keHUe B TOM (¢aKTe, UYTO B
CraryTe 1529 r. HeT IIOAOXEeHMI, 3alIUIAIONINX AeC OT MoXapos [3].

Curyanmus msMeHseTcsl BO BpeMeHa IIpaBAeHUs Beaumxoro kusass
Curusmynga-Asrycrall, yaeassiiero passuTuio AeCHOM oTpacau 004ab-
moe 3HaueHne. C MMeHeM DTOTO IIpaBUTeAs CBA3aHO NPUHATHE psja
3aKOHOJaTeAbHBIX aKTOB, B TOM MAM UHOV CTEHEeHM KacCaIOIIMXCS CO-
XpaHeHUs AecoB: YcTaBhl Ha Boaoku 1557 r., Jllecnoro ycrasa 1567 1.
u Craryra 1566 1. Tak, BOIpOCH, CBsI3aHHBIE CO CKUTaHUEM J€COB Ha
norami, 3aTparusaioTcs B llecHom ycrase BK/ 1567 1. [1, c. 207], oaun
13 IIYyHKTOB KOTOPOIO perdaMeHTUPYeT CTPOINUii KOHTPOAb BE AMKOKH -
JKeCKIX AeCHUYUX 3a CKUTaHMeM Jeca Ha IPOMU3BOACTBO MOTalla. 3aKOH
paspelaeT Mpou3BOAUTH DTU PabOTH AUIIL 110 AMYHOMY pas3perieHnIo
Beankoro xH:351, ¢ cO0AI04€HNEM Mep IIO 3aliTe AeCOB OT II0XKapoB.

Ha Goaee BLICOKOM ypoOBHe I0PUANIECKON T@XHUKM 3aPpUKCUPOBAHEI
HOPMBI 110 OXpaHe AecoB oT nokapos B Cratyre 1566 r., moay4dusiiem
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HaszBaHUe BoasiHcKOro. Ha KOHIlenTyaAbHOM ypOBHe, KaK yKa3blBaeT
E. O. Xapuronos, 0oablioe BAUsAHME Ha COJep>KaHMe JOKyMeHTa OKa-
3aJa pelenuus pUMCKOro mpasa [6]. PaspaboTku 9TOro yuyeHOTO I104-
TBEP>XXAAIOTCS NPV pacCMOTPEHUM IIPaBOOTHOIIIEHNII, CBA3aHHEIX C pe-
raaMeHTanMel oxpaHbl aecos oT moxapos B Craryre 1566 r. Kak
M3BECTHO, KAaCcCUUEeCKOe PUMCKOe IIpaBo B KauecTBe HaKa3aHMsA 3a I104-
KOT IIpeAycMaTpuBal0 CMepPTHYIO Ka3Hb. AHaA0TMYHBIM oOpaszom cT. 17
pasa. 10 Craryra 1566 r. ycraHaBaMBada 3a IIOXKap B AeCy CMePTHYIO
Ka3Hb, C BO3MellleHNeM yYOBITKOB OT Hero [3, c. 365]. 3aKkoH yKa3bniBaa
AOCTaTOYHO IIMPOKUI KPYT AI0Aeli, KOTOpble MOTAM OBITH OpTaHM3aToO-
paMu IoKapa: TOPTOBIIBI, IIpOe3XKalolye yepes Aeca, IacTyxu, racyujue
CKOT Ha AyTaX, PacIiOA0KeHHHIX psAA0oM ¢ aecoM, u Ap. ITpu sTrom CraTyT
He pasAeAsa NPUYMHBI BO3TOPaHUs Aeca Ha YMBIII/1eHHbIe UAU 110 CAY-
qariHocTH. /J0Ka3aTeAbCTBOM ITOAOKEHUS SIBAAETCS COOTBETCTBYIOIMINIL
IYHKT cT. 17, rae ToBoputcs o Hea0aabCTBe AI04€M, coceael, IacTyXoB,
TOPIOBIIE€B, CTOSBIINX TaDOPOM U He 3aracMBIINX OTOHB IIOCAE CBOErO
yXo4a, XOTsl 3aKOH OroBapupaeT HeOOXOAMMOCTH TIIaTeAbHOTO Cyaed-
HOTO pa30OupaTeabCTBa.

Cpasuenne noaoxenuit Pycckoiir ITpasasr m Craryra 1566 r. moxa-
3pIBaeT HaAM4ye 3a/10KeHHBIX B HMX OAVHAKOBBIX KOHIIEIINII 110 OIpe-
AeAeHNIO BUHBHI 3a AeCHBIe IIOKaphl, T. K. 00a ApeBHUX KOJeKca He pas-
A€eAsAV OTBETCTBEHHOCTD 3a YMBIIII/IeHHBII IT0AXKOT U IT0 HEOCTOPOKHOCTM.

JazbHelllllee pa3BUTHE 3aKOHOAATEAbCTBA CBsA3aHO ¢ npuHsaTreM Cra-
tyTa 1588 r. Bormpocam peraameHTanuy 3aljuThl A€COB OT IIOXKapOB IIO-
cpamiena cT. 17 pasa. 10 [5, c. 259]. B »stoT ncropmueckuin nepuos BK/,
Kak ykaswisaeT B. V. IIndera, repexxmsaao B31eT TOPTOBAM, pe3KOe yCH-
JAeH1e TOBapooOOpOoTa, peBoaonuio neH [2, c. 54]. l'eorpadpuueckoe 1mo-
aoxxenne BK/l crioco6cTBOBaA0 pasBUTMUIO TOPTOBBIX ITyTeil IPOTSKeH-
HOCTBIO B COTHU KMAOMETpOB. boabmmasl 4acTb CTpaHBI IIpeACTaBAsla
coboit aeca U BCe 40POTU IIPOXOAUAN depe3 HUX. TOpTroBIBl ABUTAANUCH
OTPOMHBIMU KapaBaHaMM, COCTOSIIIVMI U3 IIOBO30K, BO30B, CKOTa, AI0A€IL.
Tak, o ganubeiM B. V1. IInueTsl, TOABKO Yepe3 ceBepHYIO TAMOXKHIO Ha
rpaHuue HeiHelHeln YKkpauusl ¢ [Toasmeit mpomao B 1542 1. KpynHoOTo
poratoro ckota 40 790 mr., 16 352 Boaa, meakoro ckota 49 075 mit.,
BoiBedeHo 1108 T meaa [2, c. 54]. BmoaHe NOHATHO, YTO ®TU KapaBaHBI
ABUTAAUCH Yepe3 Aeca, OCTaHaBAMBAANMCh B HUX HOUYeBaTh, CTaBUAM Aare-
ps, pa3BoOAMAM KOCTPHBI, TOTOBUAM eay. VIcxoasd u3 9TOro, B 3aKOHe yIIO-
MUHAIOTCSI TOPrOBBEIe A0V, OCTaHaBAMBAIOIIMECSA B AecaX, CTaBsIIue
Aareps (Tabopsl) B Aecax, pa3Bogsiue B HuX Koctpsl. B CraryTe roso-
putca o6 yujepbe, HAHOCHMOM A€CHBIMU ITOXKapaMM JepeBbsM, ITuedaM,
3BEpsIM, IITUIIAM.
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B Te roap BaskHelIIIell HAPOAHOXO3SAICTBEHHO OTPacAbIO SABAAAOCH
CKOTOBOACTBO. BrImac ckoTa mpoucxoAmna Ha I1acTOMIIAX, pacloA0KeH-
HBIX BOAM3HU 2€COB. DTO II0A0XKeHNe TaK>XKe Halll.10 OToOpa’keHne B cT. 17,
yKaspIBalOIlell Ha OTBETCTBEHHOCTDL ITAaCTyXOB HpM IacThbe cKOTa 3a
pasBegeHne KOCTPOB, KOTOphIe MOIYT CTaTh IIPUYMHONM A€CHBIX IIOXKapOB.
OtaeApHBIN IYHKT CTaThy TpeOyeT OCTOPOKHOCTM C OTHEM IIpU IIPOU3-
BOACTBe CeAbCKOXO35MCTBEHHBIX paboT B I104e, Ha AyTaX, MCII0Ab30Ba-
HUM CEPBUTYTOB B CAydae IIpOXoJa yepe3 AecC K CBOMM OOPTHBIM AepeBbsM,
oszepaM, Ayram, IacromiiaMm, a TakXe Ipu IIpOBeJeHMU OXOTH. Bos-
HIKHOBEHIeE I10Kapa IpU TaKUX 00CTOATEeAbCTBaX TpeOOBal0 OT BUHOB-
HIKa KOMIIeHcalluM yOBITKOB. B cayyae NpUHATUS HPUCATA O TOM, 9TO
Takme AefCcTBMs IpOMU3BejeHbl HeyMBIIIIAeHHO, BUHOBHUK 0CBODOXK4a4-
Csl OT OTBETCTBEHHOCTI.

Kpome Toro, cr. 17 Craryra 1588 r. paccmarpmusaaa cuTyanuio,
KOrJa IIo>Xap BO3HMK B pe3yabTaTe YMBIIIAeHHOTO Imoxora [5, ¢. 259].
B Takom cayyae Ha BMHOBHMKA Halaraaach 00s3aHHOCTb BO3MECTUTD
BCce YOLITKU BAageAabllaM umyiiectsa. B cpasnennu co Craryrom 1566 r.
Takas Mepa HaKazaHM:A IIpeACTaBAsgeTCs O4eHb T'yMaHHOI, T. K. B HeM
3a 2100011 ITOAXKOT I0Aaralach cMepTHasA KasHb. HecMoTps Ha pasHuIly
B CTeIleH) OTBETCTBEHHOCTI, TaKye Mepsl 10 Oopnde ¢ ImoXXapaMu B Ae-
cax MMeAU Ba’KHOe IIPUPOAOOXPaHHOE 3HaUYeHIe.

B sakaioueHme caegyer ckaszaTh, UTO 3ajadeil gaAbHeNIINX McCae-
AOBaHUII ABAsSETCS M3ydyeHUe HOPM IO OXpaHe AecoB OT II0XKapoB Ha
YKpauHCKUX 3eMASIX, IPpUCOejMHeHHBX K MOCKOBCKOMY IJapCTBY M
Poccuiickoit umnepun.
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