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BO3HUMKHOBEHUE, PA3BUTUE
N COBEPIIEHCTBOBAHUME CHUCTEMBI
COLIMAABHONM 3AIIUTHEL AMYHOCTU

T. B. Haymosuu

Beaopyccxuil zocydapcmeentiviil
yHusepcumem

V3MeHeHM:, MPONUCXOAAINNE B MUpPe, BAEKYT 3a COOOI He TOABKO
pedopMmpoBaHe CONNMAaABHON CTPYKTYpHI 0OIIlecTsa, HO U OTpakaloT-
Cs1 B COIMAAbHO-POAeBEIX GYHKIUAX MHANBUAOB. [losTOMY BO BCex ro-
CyJdapcTBax BOIpoc oOecriedeHNsl rpa’kjaHaM MX AMIHOV HETIPUKOCHO-
BEHHOCTM BO BceX cdepax MX KUZHU ABAAETCA IpeiMeTOM BCeoOIIero
BHIUMaHM:. KOHCTUTYIIMOHHBIE TIpaBa Ipa’kjaH, X 00beM, cogep>kaHue
U TapaHTUPOBAHHOCTS SBASAIOTCS OAHUM U3 ITOKa3aTeAell 40CTUTHYTOTO
ypoBHs geMoKpaTuu B odmiectse. OAHONM 13 r100a4bHBIX IIpoDAeM ye-
A0OBevyeCcTBa, HapyIIaoOMIMX rapaHTuposaHHoe KoHcTuTynmeir Ar0007
CTpaHBI IIpaBO I'pa’k4aH Ha AMIHYIO HEIIPMKOCHOBEHHOCTH (B pu3amde-
CKOM U AYXOBHOM CMBICAe), OBL10 M OCTaeTcs Hacuame B A1000M CBOeM
posBAeHNU. MHOITe IeJaTHbIE UCTOYHUKH YAeAAAY BHUMaHUE STOMY
MIOHATUIO, PacKpbiBasd 1 POPMyAUpPYs HOBbIe BUAB Hacuans. Tak, Ha-
npumep, boarpmas sHuMKA0onIeaus [1] gaeT onpesesenne HacuAMIO Pu-
3MYeCKOMY, ICUXUYECKOMY, HaCUAMIO BOOPY>K€HHOMY, TOCyAapCTBeH-
HOMY, NHOKa3blBaeT, 4TO HamuboAee >KeCTKUM TUIIOM BOOPY>KEHHOTO
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HacUAWUS, VIMEIOIIEro pa3AMYHbIE TUIIB IIPOSBAEHUN M cephl IpuMe-
HEeHWMsI, SIBAsieTCsl BO¥iHAa. A Kak ObITh, KOrga BOVIHA UAET B TBOEM COO-
CTBEHHOM AOMe, KOTJa MeCTO, KOTOpOe AAs MHOTUX AIOAEN SABASeTCs
rapaHTUPOBAHHBIM yOeXMNIneM, BAPYI CTAHOBUTCS «II0AeM 0os» Aas
Jea0BeKa, KOTJa yrpo3a AMYHOM HeIPUKOCHOBEHHOCTU MCXOAUT OT ca-
MBIX POJAHBIX U Oamskux A0gen? K coxaaeHno, HU OAMH U3 TaKUX
IPOCBeTUTEABCKUX MCTOYHUKOB He COAEP>KUT U He JaeT ollpejeaeHue
HOHSTUIO «HACUANME B CEMbE» UAU «AOMalllHee HacuAne». boAbIIMHCTBO
IOCTpajaBIINX B «9TON BOVHe» MoadaT. [ocysapcTBeHHbIe OpTaHbl MHO-
TUX TOCyAapCTB IPUAEPKUBAIOTCA MOAUTUKY HeBMeIllaTeAbCTBa B deda
ceMpu. [loTomy Takoe siBA€HNEe KaK gOMalllHee HacuAue puoodpeao aa-
TEHTHBIN XapaKTep, a ero MaciTaObl poCAN.

VicTopust ocozHaHMS IPUPOABI DTOTO BUAA HACUANS, U3yIeHNEe Mac-
mTaboB eTo NPOSIBAEHN U pacpOCTPaHEeHUsI B COBpeMeHHOM MIpe Ha-
cUuUTHIBaeT He 0olee copoka AeT. OgHAKO OAHUM U3 II€PBHIX IIPaBOBbIX
MCTOYHMKOB, KOTOPHIN yCTaHaBAMBaA HaKa3aHue 3a JoOMalllHee HacuAaue,
craa Craryt Beauxoro Kusxecrsa Anutosckoro 1588 r. B pazgeae uet-
seproM «O cyabsx u o cyjax» B aptukyae 49 «O ToMm, ecanm Obl KOMY
KakKasl 0014a IIpOM30IIlAa OT Ubell JKE€HBI AU CHIHOBEI, a Tak>Ke A0Uepelt »
TrOBOpUTCs: «YCTaHaBAMBaeM, ecay Obl KOMy Oblla HpMUMHEHa KaKas
o01ja B HacMAUM, HallajeHuM, U30MeHun, pa"ax, youiicrse, rpabesxax
M B MHBIX KaKUX A€4aX OT UYbell JKeHbI AU TaK>XKe OT ChlHa, KaK OT TOTO,
KOTOPBIN OBl IIOCTOSTHHO AOMa IIpM OTIIE KU, TaK U OT TOTO, KOTOPHIN
XOTsI KOMY CAY>XXMT, a Ha BpeMsA B OTIIOBCKUII 4OM IIpuexaB, M B TO e
BpeMsI IIPOKMBAHUS CBOETO B OTLIOBCKOM MMEHUM UAU IIpU MaTepu B ee
COOCTBEHHOM MMEHNM, A BEHOBAaHHOM IIpO>KMBas, a KOMy-Aubo B goMe
OTILIOBCKOM, MaTE€PUHCKOM AU TaK>Xe C TOTO A0Ma UAY VIMEHUS OTIIOB-
CKOTO, MaTepUHCKOIO Ha 4OM, Ha cea0, AubO Ha 3eMAIO Haexas...o0uAy
Bpe/ KaKoil IIPUYMHNA, TOTAA IIOTePIEeBIINI 40AXKeH y TOTO, B YbeM
MAU C YbeTr0 MMEeHMs TO eMy IPUYMHAT, CIIPaBe4AUBOCTh C TOTO 110 AUCTY
HallOMMHaAbBHOMY BPsAAOBOMY, COTAaCHO apTUKYyAYy BBICIIEMY COPOK
BOCBMOMY HOpPOCHUTE ...» [2].

B coBpemeHHOM Mupe IepBble MCCAeAOBaHUs 110 IIpoDAeMe >KecTo-
KOTO OOpalreHus B ceMbe OblAU ITpoussedensl Ha 3anage (CIHIA, Bean-
KOOpUTaHMSA U Ap.). DTOT IIpoliecc HavyaAcs B Hadasle 70-X Ir. mporao-
ro croaetus. YUToOH mnepeaaTh «BCECTOPOHHUII» IIOAXO/Z K IpoOaeMe
HacuAMsA B ceMbe B 11e410M, MBI He OyJeM McKaXkaTh Ipo0AeMy «reHaep-
HBIM IIOAXOAOM>» U BBIAEASTHh OTA€ABHO HacuAle HaJj KeHIIMHaMU KakK
€AMHCTBEHHO CyIecTByIomuii BuA Hacuausa. CeroAHs MOKHO FOBOPUTD
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KaK O IIOCTpaAaBIINX OT XKeCTOKOIO oOpallleHNs B CEMbe I O AeTX, U O
IIpecTapeAbIX YJ1€HaxX CEMbY, O KEHIMHaX M My>XXYMHaxX B paBHOI CTe-
nenu. Ho He mpusHaThL TOro, 4YTO OCY>XAeHUEe HacUAUs, CTpeMAeHMe K
€ro MCKOPEeHeHNIO, O0pallleHnIo K JaHHON Ipob/eMe rocysapcrsa, Ha-
9a40Ch BCe K€ C )XeHCKOTO IIpOTecTa IPOTUB DTOTO SIBA€HUS, MBI He
MOXKEM.

OcyxaeHnmne HacuAus, CTpeMAeHHe K €r0 UCKOPeHeHUIO CIIA0TIAO
MeXJAyHapoJHoe JXeHCKoe gBuKeHue. baarogaps mx akTUBHBIM Jeii-
CTBUAM OBLAUM TPUHATH MeXJYHapOAHble JOKYMEHTHI, BHECEHBI W3-
MeHEeHN: B HalllOHa/AbHOE 3aKOHOJaTeAbCTBO MHOIUX CTpaH, CO34aHbI
rocyjapcTBeHHBIe CTPYKTYpPhI, IIpMU3BaHHbIE pellaTh IIpoOAeMBl Ha-
cuans. Koupepennuu OOH mo npob.emMaM >XKeHINMH, COCTOSABIINECS
B Mexuxko B 1975 r., 8 Konnenrarene 8 1980 r. u 8 Haitpoon B 1985 r.,
AaAu OIIeHKY CTaTyca XeHIIMH U cpopMyaAnpoBaau CTpaTeruu 1o ero
yayumennio. 9to speMsi OOH oObsaBmnao JecsaruaerueM >KeHITUH
(1976-1985). Toraa xe oOpallleHO BHMUMaHMe Ha IpobaeMy HacUAUS
B OTHOIIEHU! KEHIIVH. BEA0 BBISIBA€HO, UTO HACUAUIO IIOABEPraloT-
Cs CyHIpyru, 4eTU B CEMbIX, HE3aBMCUMO OT YPOBHS A0XOA0B, IOAO-
JKeHMs B oOllecTBe U KyAbTypHOro yposHs. Onupasics Ha popMyan-
poBKy Bceobmiein gekaapanuu npas yeaoseka (1948 r.), B koropoii
TOBOPUTCS, YTO «HMKTO He AO/AXEH IIOABEePraThCs IBITKAM MAU Ke-
CTOKOMY, Decuel10BeUHOMY UAU YHMXKAIOIeMy JOCTOMHCTBO obpairie-
HMIO MAM HaKa3aHUIO», KeHIUMHBI IOAyYMAU HeoOXoAUMEIe CA0Ba
AAsl OIpejeAeHMNs JOMalllHero HacUAUs, Kak HapymeHus GpyHiaMeH-
TaABHOTO YeA10BeYeCKOro Ipasa. llpusHaHme TOro, 4YTO TN SBAEHMNS
OTHOCSTCS K HapyIIeHUsIM OCHOBHEIX IIpaB UeA0BeKa, 4a10 OCHOBaHIeE
TpeOOBaTh OT rocyjapcCTBa NPUHIATUS BO3MOXKHBIX M HEOOXOAMMBIX
Mep AAs pellleHUs NIpoOAeMbl HacuUAUA. B Hamreil ke cTpaHe B COBeT-
CKUI IIepuoJ TeMa HacuAUs B ceMbe OblAa OAHON 13 HEraacHoO 3aIlpe-
IeHHBIX AA5 OTKPBITOTO 0OCy>XaeHMu:A B oOirectse TeM. He Oblao Ha-
YYHBIX MCCAEJ0BaHUI, OIIPOCOB OOIIeCTBEHHOTO MHEHM s, CTaTUCTUKIA.
Cpeacrsa Maccosoit nHpOpMaLNU XpaHUAN IIOAHOE MOAYaHUE - CUl-
taaock, 4To B CCCP HeTr IOYBH A5 IMIMPOKOMacCIITaOHOTO HaCUAMU,
a OTgeAbHbBIe CAy4Yal, KOTOpble CTaHOBMAUCH M3BECTHDI, OOBACHAANCEH
A€VICTBUSIMM CEKCYaAbHBIX MaHBAKOB U IPECTYIHBIX «DA€MEeHTOB».
Hecko0abK0 IIOKOAEHUIT COBETCKMUX AIOAEM OBLAM BOCHUTAHBI C IIOA00-
HBIM OTHOIIIEHMEeM K HaCMAMIO U He AyMaay O HeM, KaK O HapyIIeHUu
IIpaB AMIHOCTH.

ITocae pacnaga Coserckoro Coiosa 1 MoAydeHMs] HE3aBUCUMOCTHU
pecniy6auk OpiBiero CCCP cutyanus B KOpHe IIOMeHsAach.
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B 1993 r. B Bene npomaa Bcemupnas kondepennns OOH 1o mpasam
Je/s0BeKa, KOTopas Aala BO3MOXKHOCTh JKEHINNHAM IIPeACTaBUTh CBOE
HOBOE BMJ€HNE IIPaBO3allJITHOTO MBIIIAeHMs. B paMKax moaArorosnu-
TeAbHOJ KOMITaHMUM OblAa IT0AaHa IeTHLNs, IIpU3blBalomas BceMupHyo
KOH(pepeHIINIO IIPU3HATh «I€HAEepPHOEe HacuAaue - BceoOmuii eHOMeH,
KOTOpPBHIN IpUHUMAaeT pasHooOpa3Hble (pOPMBI B 3aBUCUMMOCTH OT KyAb-
TypBl, pachl M KAdacca. KaK HapyllleHKe IIpaB yeadoBeka, TpeOyloliee
HeMeAAEHHBIX AEMCTBILI».

20 aexabps 1993 r. OOH npunsaa Jexkaapanmuio o6 MCKOpeHeHUU
HacuAUs B OTHOIIEHUM >KeHIIIMH, KOTOpas cTala IepBBIM MeXJyHa-
POAHBIM AOKYMEHTOM, KOTOPBHIN Jaa IIMPOKOe TOAKOBaHUe TepMMHa
«HacuAue B OTHOIIEHUM KeHIUH». B cooTsercTBum c Jexaapaunuei,
OHO O3HayaeT AI000J1 aKT HaCUAMS KaK B OOIeCTBEHHOM, TaK 1 B AMYHO
SKM3HU, COBEPIINEHHBINI Ha OCHOBAaHMU II0/0BOTO IpU3HaKa U IPUIN-
HSIOIIUI MAY CIIOCOOHBIN INPUYMHUTH PU3NIECKUI AU IICUXOAOTIYe-
ckuii ymep06. Jdekaapanmsa IOATBep>KAaeT, YTO YyIrpo3a COBepIIeHMs
TaKUX AeMCTBUI, KaK IPUHYKAEeHMe UAN ITPOU3BOAbHOE AUIIeHNe CBO-
00ABI TakXe sABASIOTCA akTamy Hacuaus (cr. 1). He orpanmumsasics
oIlpeJe/eHNIEM OCHOBHBIX BUAOB Hacuansa, Jdexaapanus obo3zHaumAa 1
rAaBHble 001acTU €ro NPOsABAEHUs: B CeMbe, B OOIeCcTBe U CO CTOPOHBI
rocygapcrsa. Kaiouesoe 3HaueHNe MeeT CTaThsl O TOM, YTO HacuAane B
OTHOIIIEHNU KEHIIIMHBI SIBASIETCS HapylleHNeM OCHOBHBIX IIpaB U CBO-
604, TakMX Kak IIpaBoO Ha XXM3Hb, Ha paBeHCTBO, Ha CBOOOAY UM AMYHYIO
HEIIPUKOCHOBEHHOCTh, .IIPaBO He IIOABEPTaThCS AVCKPUMUHAIUN B
KakoJi Obl TO HU OB110 PpOpMe U IpaBoO He OBITh OOBEKTOM IIBITOK MAU
JKeCTOKOTo, 0ecuyea10BeYHOIO MAM YHUKAIOIIero 40CTOMHCTBO Yed0BeKa
obpamenus (cr. 3). Adexaapanus mojdyepKnuBaeT, 4YTO HacHUAMe HECO-
BMECTUMO C IPUHIIUIIAMU A€MOKPaTUIEeCKOTO rocyAapCcTBa, OCHOBaH-
HOTO Ha AyXe 1 OyKBe 3aKOHa, UTO OHO SIBAseTCs INPSMBIM HapyIlleHueM
HEOTheMAEMBIX I'Pa’kKAaHCKUX IIpaB.

B Beaapycu Brepsrie mpo04ema HacuAMs B ceMbe Oblda IOAHATA B
1994 r. XeHcKMM XpUCTUAHCKO-4€MOKpaTUIeCKIM ABU>KEHIEM BO Bpe-
Ms IIpoBeseHMs KoHrpecca «KeHIIUHEL - ceMbsl - oOmecTso». Toraa
>Ke OBLAM ITPOBEeAEeHHI IIePBble COLMOAOTMYECKIEe cCAel0BaHms, coOpaH
cratuctudecknit Marepuas. C Toro speMeHn npod4emMa HaCUANS B CEMbe
BLIHOCHUTCS Ha YPOBEeHb ODIIleCTBeHHON BUAUMOCTY, IIpUBAeKas BHUMAa-
HHe K Hell MaccMeAla M caMMX I'pa’kAaH.

I'a06aapHBIN Hpomecc pa3BUTUSI HOBOTO B3raAsija Ha HacuAue B
ceMbe npogoaxmnaa IV BcemupHas koHpepeHIMSA IO IOAOKEHUIO
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>xeHmuH (ITexun, 1995 r.) Ha xondepennunu 6raa npunsara Ilekun-
ckasa naardpopMa A4eMCTBUI 110 IOBCEMECTHOMY pacIIMpeHUIO IIpaB U
BO3MOJKHOCTEI JXeHIIMH. B 9ToM goKkymeHTe BhigeaeHbl 12 BaxHeli-
IIMX HaOpaBAe€HUMN AesTeAbHOCTHU, KOTOPhle 40AXHB YAYYIIUTH IIO-
AO>KeHUe >XKEHIINH.

B Beaapycu, kortopas mognucaaa Ilexumuckyo naardpopmy aei-
CTBUII, OBIAM CAeAaHBI OIIpejeAeHHble IIaru B HallpaBAeHUsIX, 0003Ha-
JeHHBIX B 9TOM JokKyMeHTe. B 1996 r. Onia npunsar HanmoHaabHBIN
IJaH AeMCTBUI IIO yAYYIIEHUIO MOAOXeHus >XeHIIMH 40 2000 r. B
1998 r. 6p1au yTBep)KAeHb «OCHOBHBIE HaIllpaBAEHIUS FOCYAapCTBeHHOIM
CeMelHON MOAUTUKIU», B KOTOPBIX OIIpeAeAeHbl Mephl A4S ITOBBIIIEHN
DKOHOMUYECKON COCTOSITEABHOCTU CEMbBU U KEHIIMH.

Ho, HecMoTps Ha TO 4TO Hacuame B ceMbe IPU3HAHO OAHUM U3
IIOBCEMECTHO pacIpOCTpaHeHHBLIX SABAEHMI U B Hallell pecrnyOauke,
npodaeMa IIpojoaKaeT UMeTh AaTeHTHYIO ¢popmy. CTaTucTuKa He OT-
pa’kaeT IOAHYIO KapTUHY IOCATaTeAbCTB Ha GpU3NUYEcKOoe U AYXOBHOe
340pOBbe TeX rpa’kdaH, KOTOpble CTpalalOT OT HaCUAUS CO CTOPOHBI
CaMBIX UM 0AM3KUX AI04€eVi, OCOOEHHO KOTJa OHN COBEPIIAIOTCS B JOME.
IToxa mo3unus rocyjapcrsa He cIIOCOOCTBYeT CO34aHMIO OOCTaHOBKMU
HETepPIMUMOCTU K AIOOBIM IIPOSIBAEHUSM HAaCUAUSA B CEMbe: He IIPOsIB-
AseTCs B AOAKHOM OObeMe 3ab0Ta O Iepe>XUBIINX HacuAue, He UH-
CTPYKTUPYIOTCS B 40AKHON Mepe OpraHbl IpaBoIlopsAAKa, COlMaabHbIE
U MeAMIMHCKME CAY>XObI, He40CTaTOUHO aKTUBHO BeAeTcsl IIPOCBeTH-
TeAbcKas paboTa cpeAM MOAOABIX IIpeACTaBNUTeAel HaIllero o0IecTsa.
A Beap peaknus rocyjapcTBa Ha HacuAMe B OTHOIIEHMM >KeHIUH,
AeTel, MOXUABIX AI0AeNl sABASeTCs 3HaKOBOM U IIOKa3bhlBaeT YPOBEHb
pasBUTUSI AeMOKpaTUYECKNMX TeHAeHINI B OOIIecTse.
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