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Komrmercanus MopaabHOTO Bpeaa Kak Crioco0 3aluThl HapyIICHHBIX MTpaB
TpaXJaH B HACTOSAIIEE BPEMs IIMPOKO MCIONB3yeTcs cyaamu. OMHaKo mpaBuia
OTIpEeJICIICHHS pa3Mepa MOPAJILHOTO Bpe/ia 10 CUX MOp HE pa3padoTaHbl. AHAIN3
CyIeOHOM TPAKTUKH MMOKA3bIBAET HEOJHO3HAYHOCTH MOAXO0/Ja K OMNPEICTICHUIO
pa3Mepa KOMITCHCAIIUA MOPAIBHOTO BPe/ia, 9TO CTAJIO MPOOJIEMAaTHIHBIM.

OtcytcTBHE YEeTKO CHOPMYIMPOBAHHBIX KPUTEPHEB W OOIIEro MeToja
OLICHKM pa3Mepa KOMIICHCAIIMM MOPAJbHOTO BpeAa CTaBUT CyleOHbIE OpraHbl
B 3aTPYJIHUTENbHOE MoJiokeHne. OTCYTCTBUE TOYHOM TMOCTAHOBKHU IMPOOJIEMBI
WM KaKuX-TM00 oOmMMX OOBICHEHUM, CBA3aHHBIX C ATOH MPOOIEeMOM, ycyryo-
asieT npobsemy. [loaToMy HEOOXOMMO MpPOaHATU3UPOBATH KPUTEPUHU OIEHKU
pa3Mepa KOMIIEHCAIIMM MOpPaJIbHOTO BpElla, YCTAaHOBIIEHHBIE B ['paxkgaHckom
KOJIEKCE, U TIPEIJIOKUTh UX OOLTUN METO/I.

[IpobGnema ompeneneHus: pazMepa KOMIIEHCAIMA MOPAJIBHOTO Bpea ak-
TUBHO O0OCY)XIaeTCsl KaK YYCHBIMHU, TaK U MPAKTUKAMH, HO €€ HEJIb3s MPU3HATh
paspemenHoii [1, ¢. 168].

Tamxukcknid yuensil L1I. MeHrmmeB onpeneneHne pasMepa BO3MELICHUS
MOPAJIEHOTO Bpela OTHOCUT K YHCITY CaMBIX CJIOKHBIX, HO B TO K€ BPEMS CaMbIX
HEOOXOIMMBIX, 0€3 KOTOPOTO HEBO3MOXHO pPEalM30BaTh KOHCTHTYIIMOHHOE
IPaBO Ha BO3MEIIEHUE BPE/ia, B TOM YHUCIIE H MOPAIBHOTO [2. ¢. 75].

B nacTosiee BpeMsi ClIOKWIACH CUTYaIUsl, KOTJIa 3aKOHOIATeN b yCHUIINI
paBO Ha KOMIICHCAIIMIO MOPAJIBHOTO Bpeja, MOCKOJIbKY HE YCTAaHOBHWII €IMHOTO
METO/a OIEHKH (PU3NYECKUX U HPABCTBEHHBIX CTpaJaHHi, HE YCTAaHOBWII
HU HIDKHUW, HU BEPXHUN MpeJen pa3Mepa KOMIICHCAINsI, OCTaBUII ONPE/IEICHHE
pa3Mepa KOMITEHCAIlMH B KOMIIETEHIH cyaa [3, ¢. 68-70].

B cr. 16 I'paxxmanckoro konekca PecrnyOnuku TamxkukucTaH ykazaHo
4TO, eciau (U3UUECKOMY JIMIly TNPUYUHEH MOPAJbHBIN Bpen (pusnyeckue
W HPaBCTBCHHBIC CTPaJaHMsI) NEUCTBHSIMH, HApPYIIAIONIUMU €ro JINYHBIC He-
UMYIIIECTBEHHBIC MPaBa, JUOO MOCATAIONIAMU Ha MPUHAJICKAILUE eMY JPYTHE
HEMMYIIIECTBECHHBIC OJiara, a Tak)Ke B JPYTUX CIydasx, MPETyCMOTPECHHBIX 3a-
KOHOM, CYJl MOKET 00513aTh HapyIIUTEIs KOMIIEHCHPOBATh 3TOT BPEI.

MopanbHblii  BpeA, MOMJICKUT KOMIICHCAllMM B JCHEXKHOM  (opmMe.
PasMep komreHcaru MOpajbHOTO BpeAa OMPENCNIIeTCs CYAOM B 3aBUCHMOCTH
OT XapakTepa MPUINHEHHBIX TOTEPIIEBIIEMY (PU3NYECKUX W HPABCTBEHHBIX CTpa-
JTAHW, & TAKXKE CTETICHN BUHBI IPUUMHUTENS B CIIyYasx, KOTJa BUHA SIBJISIETCS OC-
HOBaHMEM Jyisd KoMmrieHcarmu. [Ipu ompeneneHnn pasMepa KOMIIEHCAIIMHM Bpea
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JIOJDKHBI YYUTBHIBATHCS TPEOOBAHUS pa3yMHOCTH U CIIPABEUIMBOCTU. Xapakrep (hu-
3UMYECKHX M HPABCTBEHHBIX CTPAJaHUN OLIEHUBACTCS CYJIOM C y4eToM (aKThye-
CKUX OOCTOSITENBCTB, P KOTOPHIX OBbLT MPUYMHEH MOPAIBHBIA Bpe, U UHIMBU-
JyalbHBIX OCOOEHHOCTEN MoTepneBiero. MopajibHbIl Bpel MOMIEKUT KOMIIEHCa-
MM HE3aBUCHUMO OT TOJICIKAIIETO BOMEIICHHIO MMYIIICCTBEHHOTO Bpena [4].

Omnpenenenre pa3mepa KOMIEHCAMH MOPAaJbHOTO Bpena 0e3 mpeyBeln-
YEHUS SBIACTCS OOHOW W3 TCHTPAIBHBIX MPOOJEM WHCTUTYTa KOMIICHCAIMHU
MOPAJIBHOTO Bpenia. BOJBIIMHCTBO YYEHBIX U MCCIIE0BATENEH, 3aHUMABIINXCS
3TUM BONPOCOM, OCHOBHOE€ BHHUMAHHE YAEIWIIN BOMPOCY ONPEIEIEHUS €ro pas-
Mepa 1 Mep HaKa3aHUsl.

B ropuanueckoil nurepatype Mo BONPOCY O MOPAJbHOM BpElE BEIyTCSH
U TIPOJIOJIKAIOTCS. OCTpble AUCKYycCUU. [lo3uIuio yueHbIX B HaIpaBiICHUH yCTa-
HOBJICHUSI U3MEPEHHSI Ha KOMIIEHCAIIMI0O MOPAJIBLHOTO BpEla MOXKHO Pa3JeiuTh
Ha JiBe rpynnbl. OnHA Tpynna Npuiaep>KUBaeTCsl MHEHHUSI, YTO Ha 3aKOHOIATEb-
HOM VYpOBHE JIOJDKHA OBITh MpeaycMOoTpeHa (PUKCUpPOBaHHAs JICHEKHas
CyMMa ISl KOMIIEHCAallMM MOpajbHOrO Bpena. Jlpyras rpynmna yTBEp>KIAeT,
YTO HE MOXET OBITh 3apaHee OINPECICHHOW CYMMBbl W pa3Mep KOMIICHCAIUH

JOJDKCH OIIPCACIIATHCA NCXOAA N3 KOHKPCTHBIX O6CTO§IT€JII>CTB JcJIa.
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