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NmytectBenHas cepa OTHOIICHUH CYIIPYTOB BbI3BIBAET OOJIBIIOE KOJTHYE-
CTBO JMCKYCCHOHHBIX BOMPOCOB, MPAKTUYECKUX MPOOJeM, KOTOpbIE aHAIU3UPY-
I0TCs B Hay4HoU sureparype [1; 2; 3; 4; 5; 6; 7]. Cpenu uMeroumx MecTo npooiemM
Ha CETOHALIHUMN JI€Hb COXPAHSIOT aKTyaJIbHOCTh U BOIPOCHI PETYJIMPOBAHMUS T10-
psiiKa pacropsbKEHUS] UMYIIIECTBOM, HAKUTBHIM CYIIPYTaMu B iepuo/| Opaka.

[Tocne 3akinroueHus Opaka Mo oO1EeMy IpaBUIly Ha UMYIIECTBO, HAXKUTOE
CYNpyramMH, paclpOCTPAHSIETCS 3aKOHHBIA PEKUM, KOTJa MNpeaeibl BiaJCHHUS,
M0JIb30BAHUS, PACIOPSDKEHUS HMMYIIECTBOM, a TaKXKe TMOPSAOK M YCIOBHS
€ro pasjiena ONpelestoTCs KOHKPETHBIMU HOpMaMmH. VI3MEHHTHh yCTaHOBIIEH-
HBI 3aKOHOM PEXUM BO3MOKHO 3aKJIIOYUB C COOJIOJIEHUEM HEOOXOIUMBIX Tpe-
O0oBanuii OpauHblii qoroBop. Mcxons uz Hopm ct. 13 KobC cynpyru B 6pauyHom
JIOTOBOPE MOTYT yKa3aTb, B YAaCTHOCTH, YCIIOBHUS OTHOCUTEIBHO W3MEHEHUS
YCTaHOBJICHHOT'O 3aKOHOJATEIbHBIMH aKTAMH pEXUMa OOIIEe COBMECTHOM COO-
CTBEHHOCTHU CYIIPYT'OB ITyTEM YCTAHOBJICHHS J10JIEBOM COOCTBEHHOCTH WU COO-
CTBEHHOCTH KaXI0TO U3 CYNPYTOB Ha BCE UMYIIECTBO, MOJIEXKAILEE OTHECEHUIO
B COOTBETCTBHUHM C 3aKOHOJATEJIbHBIMU aKTaMU K OO0IIel COBMECTHON COOCTBEH-
HOCTH, WM HA OTAEIBHBIE BUJABI TAKOTO MMyIIecTBa. Mcxonsd M3 yKa3aHHOIO,
€clii MMYLIECTBO CYINpYroB OyneT HaXXWUTO B Mepuoa Opaka MU COTJIACHO
MOJIOKEHUSAIM OpavyHOro JOroBopa MOCTYMAaeT B Pa3/esIibHYI0 COOCTBEHHOCTh
OJIHOTO U3 CYNPYTOB, TO TAKOW CYINPYT BIPABE CAMOCTOSITENILHO PACIOPSIKATHCS
UMYILIECTBOM.

B Bompocax peryJMpoBaHUs HMYIIECTBEHHBIX OTHOUIEHWI CYIPYroB
10 TIOBOJY MX OOILEro UMYyIIecTBa HEOOXOJUMO YUUTHIBATh BO3MOXKHOCTD MpH-
MEHEHHs K JaHHBIM OTHOILLEHUSM HE TOJIbKO HOPM CEMENHOr0 3aKOHOJATElb-
CTBa, HO M TpaKJaHCKOTo. Takas BO3ZMOXXHOCThH CJIEIyeT M3 MOJIOKCHUU 4. 2
ct. 7 KobC, 1. 1 ct. 1 I'K. [lognep;xnBaeM paHee BbICKa3aHHYIO MTO3ULIMIO OTHO-
CUTEJIbHO MPUOPUTETA TPUMEHEHUSI K UMYIIECTBEHHBIM OTHOILLIEHUSAM CYNPYTOB
CEMEHHOT0 3aKOHOATENIbCTBA, C JOMYCTUMOCTBIO MPUMEHEHHUS TPak1aHCKOTO
3aKOHOJATEIbCTBA K CEMEMHBIM OTHOIIEHHSM JIMIIb B CIIy4ae OTCYTCTBHS PEry-
JUPOBAHUS STUX OTHOILIEHUHN 3aKOHOJATEILCTBOM O Opake W ceMbe, OTMEUEH-
Hyt0 1 B noktpune [1; 8, c¢. 112]. Tak, B coorBercTBuH C 4. 2 cT. 7 KobC rpax-
JTAHCKO€ 3aKOHOJaTenbcTBO PecnyOnuku benapyck nmpumeHsieTcss K ceMeHHBIM
OTHOUIEHUSIM TOJIbKO B CITydae OTCYTCTBHUSI PETYJIMPOBAHMS ITHUX OTHOIICHHIA
3aKkoHoAaTenbcTBOM Pecnybnuku benapycs o Opake u cembe. B c¢r. 1 'K co-
JEPIKUTCS TMOJI0KEHUE, YTO CEMEUHbIE OTHOLIEHUS PETYIUPYIOTCS IPaKIaHCKUM
3aKOHOJIATEIBCTBOM, €CJIM 3aKOHOJATENHCTBOM O OpaKke U CeMbE HE MPEAYCMOT-
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peHo wuHOoe. TakuM 00pa3oM, TIpaKTAHCKOE 3aKOHOJATENIbCTBO MPUMEHHUMO
K CEMEHHBIM OTHOILIECHHSM TOJIBKO B CIIy4a€ OTCYTCTBHS PEryJIUPOBAHMS 3TUX
OTHOULIEHUI 3aKOoHOAaTeNbcTBOM Pecnyonnku benapych o Opake u cembe.

B wacTHOCTH, BOIIPOC O MPUMEHUMOM IIPABE BO3HUKAET B CIy4Yae pacrops-
KEHHUSI UMYIIECTBOM, HaXOAALIMMCS B OOIIEH COBMECTHOM COOCTBEHHOCTH,
NP OIPENICTICHUU TOPSKA COTJIaCOBaHMS BOJIM BCEX YYACTHMKOB OOIIEH COB-
MECTHOM COOCTBEHHOCTH. OTHOCHUTENFHO PACHOPSLKEHUSI MMYIIECTBOM, HaXoJisi-
IMCS B OOIIEH COBMECTHOM COOCTBEHHOCTH CympyroB B 4. 1 cT. 23 KobC ompe-
JENAETCA, YTO CYIPYI'M UMEIOT PaBHBIE NPaBa BIIAJCHUS, TIOJIB30BAHUS U PACIIOPS-
YKEHHSI STHM UMYILIECTBOM, €CIIH MHOE HE MPEyCMOTPEHO OPAaYHBIM JOTOBOPOM.

B I'K Oosnee neranbHO periiaMeHTHPOBAaH MOPSAIOK PACIOPSHKEHUS HUMY-
HIECTBOM, HaXOISIIMMCSI B OOIIEl COOCTBEHHOCTH, BHUJIOM KOTOPOH SIBIISETCS
oOmass  coBMecTHass  COOCTBEHHOCTb  cympyroB  (m. 3cr.246  T'K).
B cooTBercTBUU C MON0KEHUSAMH TI. 2 cT. 256 'K pacnopskeHre UMYIIECTBOM,
HaXOSIIMMCA B COBMECTHOW COOCTBEHHOCTH, OCYIIECTBIISIETCS IO COIJIACHIO
BCEX YYAaCTHHKOB, KOTOpOE€ IPEANOjaraercs HE3aBUCUMO OT  TOTO,
KEM U3 YYaCTHUKOB COBEPULIEHA CAEIIKA [0 PACIIOPSKEHNIO UMYIIIECTBOM. TaKxKe
B II. 2 cT. 256 'K 3akpemneno, 4to misg pacnopsKeHUsT HEABKAMBIM UMYIIIE-
CTBOM HEOOXOJMMO MUCbMEHHOE COTJIaCHE BCEX YYaCTHHUKOB COBMECTHOHM COO-
ctBeHHOCTH. IIpu 3ToM nannas Hopma 'K He 3akpemiser TpeboBaHUS O HEOO-
XOJMMOCTH IOIYYEHUSI MMCBMEHHOTO COIVIACHSI BTOPOIO CYIIpyra IMpH pacnopsi-
YK€HHUH OJIHMM U3 CYNPYTOB UHBIM UMYILIECTBOM, HAXKUTOM CylpyraMu B IEPUOJ
Opaka (KpoMe HEJBUKHUMOTO).

B PecnyOnuke benapych He3aBUCMMO O TOTO COCTOST JIM CYNPYTH
B Opake, B YAaCTHOCTH, HOTapUyChbl B IMPaBONPHUMEHUTEIBHON J€ATEIbHOCTH
IIPU YAOCTOBEPEHUHU JAOTOBOPOB 00 OTUYKICHHH U O 3aJI0T€ UMYLIECTBA, HAXO-
JSIIErocs B COBMECTHOM COOCTBEHHOCTH CYNPYTOB, PYKOBOJCTBYIOTCS HOpMa-
mu cT. 256 'K (1. 19 MHCTpYyKIIMM 0 TOpSAKE COBEPIICHUS HOTAPUAIBHBIX JIeH-
CTBUH, YTBEPKIEHHON MOCTaHOBIIeHHEM MUHHUCTEPCTBA IOCTUIIMHN PecrmyOnuku
Benapych ot 23 okts16pst 2006 r. Ne 63).

B mnpasonpumenurenbHON mpakTtuke Poccuiickor @enepanuu UMeeT
MECTO MHOW MOAXOA. B 4acTHOCTH, MpH pacnopsKEHHH MMYLIECTBOM OJHHUM
U3 CYNpYyroB B MepuoJi Opaka npu ONpeAesIeHUH MOPsKa COTIacCOBaHUs MpUMe-
Hsatorcs HopMmbl  CemeiiHoro kojekca Poccuiickoir ®enepanuu  (cT. 35),
a B ciydae pactopxeHusi Opaka — HopMbl ['pakaaHckoro kogekca Poccutickoit
®denepanuum (ct. 253) [9].

Takum oOpa3oM, NOPSANOK PpacCHOPSIKEHHUS] HMMYIIECTBOM CYIPYIOB,
HaQXUTOM B Tepuoja Opaka, 3aBUCUT OT pPeKHUMa COOCTBEHHOCTH CYINPYTOB
(3aKOHHBIN WM JTOTOBOPHBINA (TIpU HAMMYWU OpavyHOTO JOTOBOPA)), BUAA UMY-
[IECTBA B OTHOIIEHHH KOTOPOTO CTaBUTCS BOIPOC O €ro PpacHopsKEHUU
(IBMKUMBIE, HEJIBI)KUMBIC BEIU, MHOE UMYyIecTBO). B PecniyOnuke benapyce,
B oriimuue ot Poccuiickon denepaunu, MOpsAIOK pacHoOpsHKEHUST UMYIIECTBOM
CYINpPYTOB 110 HUHULIMATUBE OJIHOTO U3 YYACTHUKOB HE 3aBUCUT OT MOMEHTA TaKO-
r'0 pacropspkeHus (B Mepro1 Opaka WiIH IMOCIIe €ro PaCTOPKCHHS).
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[Ipu perynupoBaHUM UHBECTUITMOHHBIX MPABOOTHOIIEHUN HCTIOIB3YIOTCS
TaKHe MPaBOBbIE CPEJICTBA, KaK MPABOBLIE CTUMYJIBI U, KaK MPaBUIIO, OHU Kaca-
IOTCSl CIEIUANIBHBIX MPABOBBIX PEKMMOB OCYIICCTBICHUS] UHBECTULIMM CTUMY-
JUPYIOIIETO XapakTepa.

OOG1iecTBeHHAs1 3HAYUMOCTbh UHBECTHUIIUHN SBIISIETCS TOCTATOYHO BBICOKOM.
Cornacno npeam0Oyie 3akoHa Pecniyonuku benapyce ot 12 uronst 2013 r. Ne 53-
3 «O0 unBectunmsax» (Aganee — 3aKOH 00 WHBECTHIMAX) B KaueCTBE OJHOM
U3 1eneid M Ha3HAYeHUsT WHBECTHIIMOHHOTO 3aKOHOJATeNbCTBA OIPEACIICHO
«MpUBJICUCHUE MHBECTUIIMM B  HSKOHOMUKY PecnybOmuku  benapychy.
Kak Ham mpencraBisercs, JaHHOE TOJIOKEHHE OMpeseseT Hanbosee oOIue
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