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CraThst TOCBAIICHA aHAJIM3y OCHOBHBIX 3aKOHOJATENBbHBIX akToB Mciaamckoit Pecry6-
muky MpaH U pa3nuyuuio X TPaKTOBKH B OTHOLLEHUM MYCYJIbMaH U uyzees. B pabote noka-
3aHO, 4TO, HECMOTPs HA TapaHTHH, ITponKcaHHble B KOHCTUTYMHU, Apyrue 3aKOHbI U HEIN-
CaHHbIE IpaBUJjIa IPOTUBOPEYAT €M, 1aBas MyCylIbMaHaM IIPEUMYLIECTBA HAaJl UYACSIMU B pa3-
JTUYHBIX cepax obmiecTna.
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®derpanp 1979 roma o3namenoBai coboit modemy Mcemamckoi PeBomtonmm,
a 1 arpens 1979 rona B Mpane mpornio roocoBanue 00 yCTaHOBICHHH HOBOTO
BUJ1a BiiacTi — McnmaMmckoit peciybnuku. B nekabpe aToro e roja Ha pedepeH-
nyme Obuia mpuHsTa HoBass KoHCTUTYIMS B3aMeH JIeHCTBYIOIIEH HA TOT MOMEHT
Koncturymuu 1906 rona. B HoBom OcHOBHOM 3akoHe O(UIMAIBHON peTuruei
Ucnamckoii Pecniy6nuku Upan oObsiBiieH ucinam mradapurckoro Toika. Ho mpu
ATOM KOHCTUTYIIMEH 3aKpEeIUISIOTCS TpaBa PEIMTHO3HBIX MEHBIIUHCTB: CO-
rJ1IacHo ctathe 13, mynen Hapsiay ¢ XpUCTHAHAMH M 30pOACTpUNIIaMH TPU3HA-
I0TCS €IMHCTBEHHBIMH PEJIMTUO3HBIMU MEHbIIMHCTBAMU MpaHa, KOTOpbIe MOTYT
CBOOO/IHO OCYIIIECTBIISATH CBOU PEJIMTUO3HBIE OOPsI/Ibl B paMKaX 3aKOHA U MOCTY-
MaTh B TPAKJIAHCKUX JIeJiaX U B cepe peTUruo3HOro BOCIIUTAHUS COTIIACHO CBO-
emy ydeHuto [1].

Crartbeil 14 Konctutyuuen UPU Takxke 3akperuisiercsi 005S3aHHOCTh MY-
CyJIbMaH COOJII0/IaTh [paBa HEMYCYJIbMaH U HE MOBEPraTh UX JUCKPUMHUHAINH,
OJTHAKO JIAHHBIN TPHUHIIAIT PACTIPOCTPAHSICTCS TOJHKO Ha T€X, KTO HE BBICTYIIACT
NPOTHB KCJIaMa U He y4acTBYIOT B 3aroBopax [1].

CornacHo cTathe 64 3a nyaesiMu 3aKpeIieHO OJHO MeCcTO B MemKiuce uc-
JAMCKOTO CcOBeTa (OHOMAIATHOM TapjiaMeHTe, B KoTopoMm umeercst 290 mecr)
[1]. B aT0i1 cBA3M Takke HEOOXOAMMO YIIOMSHYTh, YTO MPHCSATa B MapJiaMeHTe
npuHocutcst Ha KopaHne, CBAIIEHHON NIl BCEX MYCYJIbMaH KHUTE, OJHAKO IS
PETUTUO3HBIX MEHBIITMHCTB JIEIAaeTCsl UCKITI0UEHNEe: B COOTBETCTBHH C 67 cTa-
Thet KOHCTUTYIIMK OHM TIPUHOCAT Tpucsary Ha cBoéM ITucanuu [1].

YnomsiayThie cTaTbi OCHOBHOTO 3aKOHA MOITBEPKIaI0T OCHOBHBIE TTpaBa
nynerickoit ooumHel B IPU. Ho Hekotopsie npyrue cratbu KoHCTUTYLIMH, BCe
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e, OrPAaHUYMBAIOT [PaBa PEIMTUO3HBIX MEHBIIMHCTB. Tak crarbeit 144 nomuep-
kuBaetcs, uyto «Apmust MPU nomkna 61Tk ncnamckoit». [Ipesuaentom xe mMo-
KET CTaTh, COTJAcCHO cTaThe 115, nuie yenoBek, MCMOBEAYIOUINI oduirab-
HYIO PEJIUTHIO CTPaHbI (IIHMK3M Jxadaputckoro Toika). Mpanckue eBpen HE MO-
I'yT IPETEHA0BATh HA JOJDKHOCTh BEPXOBHOI'O CYbHM I'OCYIapCTBA U IIPOKYpOpa
(cormacuo cratee 157) [1].

JUisg co3aaHus IMOJIHOM NMPaBOBOW KAPTHUHBI HEOOXOAMMO TaKXKE O3HAKO-
MUTBCS C UHBIMH 3aKOHOJATEIBHBIMU AKTAMU, PETYIUPYIOIIUMH I10JI0KEHHE pe-
JIMTUO3HBIX MEHBIIMHCTB B cTpaHe. [10J10KUTENbHBIM MOMEHTOM B 3TOH cepe
ABJISIETCSI 3aKOH O JIEATEJIbHOCTH NMapTHl U OOBEIMHEHUW, YTBEPKICHHBIA B
1982 roay. Cornacuo ctatbsm 37 u 38 BBIICYNIOMSHYTOTO 3aKOHA, MEHBIIIMH-
CTBaM rapaHTHUPYETCs MPAaBO Ha CBOOOIHYIO PEIUTUO3HYIO U OOLIECTBEHHYIO JIe-
ATENIbHOCTh. PaccMaTpuBas Jpyrue 3aKOHOAATENbHBIE aKThl, MOKHO MPUNUTH K
BBIBOJIY, YTO OHH HEKOTOPBHIM 00pa30M OrpaHUYMBAIOT IIpaBa U CBOOOBI Mpea-
CTaBUTENEN NyAecKoil 00IMHBI. 3BECTHBIM IPUMEPOM 3TOTO SBJISETCS CTAThS
881 I'paxxmanckoro Kogexca UPU 1991 roga. B Hell roBopHUTCS, 4TO «HEMY-
CyJIbMaHE HE MOTYT BCTyHaTh B HACJIEICTBO, JOCTaBIIEECS UM OT MYCYJbMa-
HUHA, ¥ €CJIM Y YMEPLIETrO €CTh POJACTBEHHUKH MYyCYJIbMaHe, KOTOPbIE, C TOUKU
3pEHUs pOJICTBA, HAXOJIATCS Jlajbllle HEMYCYJIbMaH, TO Y MyCyJibMaH OyJieT npe-
UMYIIECTBOY, UTO UJET B pa3pe3 CO CTaTbsIMU 5—/ 3TOTO K€ JOKYMEHTa, I/1€ Je-
KIIAMUPYIOTCSI paBHBIC TIpaBa JUIs BCEX TpaxiaH rocynapcrsa [2, c. 43]. Hepas-
HOTIpaBHAas [0 OTHOIIEHUIO K MEHBUIMHCTBAM CTaThsl ObUIa OTMEHEHA 3aMEeCTH-
tenem nipeacenarens Bepxosnoro Cyma MPU mumb 11 nexabps 2022 rona, mo-
cire 6ostee 20 et HenpepBIBHBIX MPoTecToB [3].

Pa3Huna B nojio)keHUM MYCYJIbMaH M PEJMTMO3HBIX MEHBLIMHCTB MpPOCIie-
KHUBAETCs U B YTOJIOBHOM Kozekce. [Ipu ToM, uTo cTaTtheit 3 JaHHOTO 3aKOHO1a-
TEIBHOTO aKTa OOBSABISAETCA PABEHCTBO BCEX MPAHLEB BHE 3aBUCMMOCTH OT pe-
JUTUO3HOM NPUHAJIEKHOCTH ITPU HA3HAYCHUH HaKa3aHUs, B JJEHCTBUTEILHOCTH
3TO HE Tak. B 4acTHOCTH, 11 MyCyJIbMaH U HEMYCYJIbMaH IPeyCMaTPUBAOTCS
pa3Hble HaKa3aHUS 3a MPET00JIETHUE M MYXKEI0XKCTBO, a ctaThedt 207 YK
HA3HA4YaeTCs HAKa3aHHE, PABHOE I10 TSYKECTU COBEPLIEHHOMY ITPOTHBOIPABHOMY
JesTHUIO, T.€. CMEPTh, TOJBKO B Cllyyae yOUiicTBa MyCyJibMaHWHA HEMYCYJIbMa-
HUHOM, B ciiyyae yOuCTBa HHOBEpLA MyCYJIbMaHMHOM Ha3HAYaeTCsl ICHEKHasI
KOMITCHCAIIUSI, KOTOPYIO JOJDKCH 3aIIaTUTh BUHOBHUK MpeCTyIieHus [2, c. 43].

[Tocne peBomonuu 1979 rona, nynen, Kak Mpu3HAHHOE PETUTHO3HOE MEHbB-
[MIMHCTBO, OBUIM HaJENeHbl 0a30BBIMU PEJIIUTHO3HBIMU TMpaBaMHU: BeJICHUE
CIIyk0, cofep>KaHWe PEIMTUO3HBIX IIKOJ, CIENHUATbHOE CEMEHHOE 3aKOHOa-
TEIbCTBO, CBO0O/1a IEYaTH CPEAM CBOUX MOCIEA0BATENEH, BO3MOXXHOCTD ITPOBE-
JICHUS U OPTaHU3aIU U PA3IMYHBIX KOH(EPEHIINiA, MPOU3BOJCTBO aJIKOTOJIsl, TPH-
TOTOBJIEHUE U YHOTpeOJIeHHE HeXasuIbHOW nuIy. Takke, COriiaCHO MOCTaHOB-
nenuto ['ocypapcTBeHHOro aenapTameHTa Mo BompocaM 3aHartoctd ot 1987
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rojia, OHA UMEIOT 6 JIOMOJHUTEIBHBIX BRIXOAHBIX B uecTh Pomr xa-Illana (Ho-
Boro ['oma) [4].

KoucTutynus rapantupyeT cBOOOIHOE OCYIIIECTBICHHUE Pa3INIHOM 0011Ie-
CTBEHHOM U TpakJIaHCKOM nearenbHocTH. [loaTomy celiuac B Mpane ¢yHKIIHO-
HUpYyoT 3 HenpaBuTenbcTBeHHbIE opranu3auuu (HIIO), ubsa nenp — pemienue
PEUTHUO3HBIX, COIMOKYJIBTYPHBIX MPOOJIeM 01arococTOsHUS MpeACcTaBUTEICH
nynevickoit oouael MPU. Kpome HIIO, y nyzneeB ecTb cOOCTBEHHBIE YaCTHbBIE
IIKOJIbI, KYJIbTYPHBIE IEHTPbI, TOMa MOJIOACKH, OMOIMOTEKH, Mara3uHsbl MO MPo-
Jaxke Msica, JoMa mpecrapenblx U 0onbHUIIBL. M3naTenscTBa, mpuHaiexalime
WyJEeaM, PETYJISIPHO BBIITYCKAIOT KYPHAJIBI M Ia3€Thl HA UBPUTE, AHTJIUUCKOM U
dapcu [4].

Peanu3oBbiBast mpaBo Ha 00pa3oBaHUE KaXI0ro 0€3 MCKIIIOUEHHS UpaHIia,
MIPABUTEIHCTBO CIIOHCUPYET pabOTy ABYX €BPEUCKHUX, BO IJ1aB€ KOTOPHIX CTOUT
Ha3HadyaeMbli MUHHCTEPCTBOM OOpa30BaHUs MYCYJIbMaHUH. B 3TuX mIKojax
WUYAEU COCTABJISIOT OOJIBIIMHCTBO, HO, U3-32 HEMHOTOUYHCIEHHOCTU NYyACHCKON
OOIIMHBI, TaM y4aTcsi U MyCyJibMaHe. Yuaiuecs u3ydaroT TaHax Ha MEpPCHI-
ckoM s3bike. [lpu 3TOM 3aHATHA B IIKOJE MPOBOASTCS U B cyOOOTy, KOrna
UyJIesM 3aIpeIleHo padoTaTh, a B UCIOIb3yEMbIX TOCOOUSIX IIUPOKO MPEICTAB-
JICHBI aHTUCEMHUTCKUE M aHTHHM3PATbCKHE CIOXKETHI [4].

C npyro# CTOpOHBI, BUJIUTCS SIBHOE HEPABHOIIPABHE MIPU IIPUEME Ha paboTy
€BpEEB, UTO CBSA3AHO C MPUHIATUEM NapiaaMeHToM 3akoHa ['o3unent. 13-3a Hano-
KEHHBIX OTPAHUYCHUM WYyAEsIM TPYIHO MOMACTh HA TOCY/IAPCTBEHHYIO CIIYXKOY
¥ B HedTera3oByl0 NPOMBIILIEHHOCTh. Terepanckas raszera «Adrabe Mssm»
CUUTAET, YTO MOTOJKOM JJII PEJIUTHO3HBIX MEHBIIMHCTB ABJISETCS MOCT I'E€HE-
PaJIBHOTO TUPEKTOPa MUHUCTEPCKOTO JenapraMenTa [5]. 1o cux mop HeMycCyJib-
MaHe HE MOT'YT CIIYKHUTb 110 KOHTPAKTY B apMHH, YTO, MPaB/ia, HE OCBOOOKIAET
UX OT CpOYHOM cityxk0b1. Ho maxke mpu mpoxokaeHUU CIY>KObI IO MPU3BIBY, 1MO-
TOJIKOM JIJII HHOBEPIIA SBJISICTCS CaMOe HU3KOE 3BaHME — PSJIOBOM [D], Tak kak
P TIOBBIIIEHUH OH OYJET KOMaHJA0BaTh MYCyJbMaHaMH, YTO MPOTHBOPEUUT
Koncrurynum.

C camoro ocHoBanus Ucnamckoi Pecniy6nuku Mpan nmop 3anperom Haxo-
JIATCSI MUCCUOHEPCKAs AeATENbHOCTh. Mynen He MOryT CTpOUTh HOBBIX XPaMoOB,
JIMIIb PECTaBPUPOBATH CYIIECTBYIOLINE. TaKkKe B IEPBBIE TOJIBI IIOCIIE PEBOJIIO-
MY WHOBEPIIBI HE MOTJIM paboTath B chepe OOIECTBEHHOTO MUTAHUS, TaK KaK
CUUTAJIOCH, YTO OHH MOTYT OCKBEPHUTH, €11y, IPUTOTOBJIEHHYIO JIJI1 MYCYJIbMaH.
Marasunbsl ¥ J1aBKH, OOCIYKUBAIOIIUE WUYIEB, XPUCTHAH U 30pPOACTPUMIIEB,
JIOJDKHBI OBUIM BEIIATh CIICHHAIbHBIC TAOJMYKH, YKA3bIBAIOIIUE HA PEIIUTHO3-
HBIM CTATYC MOKyNaTeyel U Npo1aBloB TOUKU. COOTBETCTBYIOIIEE MOCTAHOBIIE-
HUE MPaBUTEILCTBA ObLJIO OTMeHeHO Juiib B 1997 roay, 4to OBLIO CBSA3aHO C
MICPUOJIOM JIMOEpaJIN3alliy, KOTJa y BIACTH HaXOAWJICS Mpe3uieHT Xaramu [6,
c.88].
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[Ipoananu3upoBaB coBpeMeHHOE noJiokeHue nynees B IPU, moxHO cne-
JIaTh BBIBO/JI, YTO OHO JOBOJIbHO HEOJHO3HAYHOE U JlaXke npoTuBopeunBoe. C of-
HOM CTOpPOHBI, MpaHCKOW KOHCTUTyHMEN MylesaM rapaHTUPYIOTCsS UX IpaBa U
IIOKPOBUTEINIBCTBO CO CTOPOHBI rocyaapcersa. C Ipyroit CTOpOHbL, HEKOTOPBIE I10-
CTaHOBJICHMS IIPABUTENIBCTBA UAYT Bpa3pe3 ¢ OCHOBHBIM 3aKOHOM, J1aBasi My-
CyJIbMaHaM IIPEUMYIIECTBO HAJl HEMYCYJIbMaHaMHU B IOJUTUYECKOH, IPak1aH-
CKOM, YyTOJIOBHOM, OOIIIECTBEHHON U JIpyTux cepax.
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