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Ha mnepBblii B3Msig MOXKET mokazartbes, 4To CoenuHEHHbIe ITaThl
AMEpPUKHU SIBISIOTCS HCKIFOUUTENIBHO MPAarMaTU4eCcKOW CTPAHOMW, JIMIIEHHOW
YCTOSIBILIUXCA MACOJIOTMYECKUX Tpaauluii. B Hacrosimee Bpemsi BCE COBpe-
MEHHOE OOIIECTBO HAUYMHAET OCO3HABATh 0oJiee TIIyOOKYI0 POJib JyXOBHBIX U
UJIC0JIOTUYECKUX (DAKTOPOB B OOIIECTBEHHOM Pa3BUTUHU PA3JIMYHBIX CTpaH U
PETHOHOB. DTH aCNEKTHI ChITPAJI OTPOMHYIO poiib U B uctopun CIIIA.

AmMepukaHckas ¢uiaocopusi opuUrMHaibHa TEM, YTO B COOCTBEHHOM
dbopMupoBaHUU OHA JI0OMJIACh BBICOT B onpaBaaHuu riodanu3ma CoenuHEH-
HbiX IlITaToB M 0COOEHHON HWHTEPHALMOHAIBLHOM Ba)XXHOCTU COOCTBEHHOU
CTpaHbl. AMEPUKAHCKas WJICOJIOTHs 3asBHJIA, YTO OHA CO3JAET NMEPCHEKTUBY
HE TOJIKO JIUIIh CBOEH «MMIEPUM», OJTHAKO U IIEJIOMY OOIIECTBY, TaK Kak B
0e3ymnpeyHoi (¢ €€ TOYKM 3pEeHHS) CTOPOHBI MPEJCTABIISICT B MOJHOM 00BbEME
Mup 3Toi «ummnepuei» [10, c. 15]. Uaeonorus aMepuKkaHCKOW MCKITIOUUTEIb-
HOCTH BO3HHKJIA BO BpeMeHa MPUOBITHS MypUTaH U3 AHTIUU Ha TEPPUTOPHUIO
CeBepHoil AMepuKH 115 3alUMTHI OT LEPKOBHBIX npeciienoBannii. B 1630 ro-
ny JI>KOH YHHTpOIL, TUAEp OAHOW M3 IPYIII NEPECEIEHIIEB, B CBOCH ITPOIIOBE-
T OTHCAJI 11eJIb TypUTaH KaK CO3/JaHuEe Ha HOBOM KOHTHHEHTe bo)keCcTBEHHO-
ro «l'opona Ha xonmMey, oOpasima s Bcero odiectna [5, ¢. 73]. Takoro pona
JIO3YHT CTaJl OCHOBOM JIjIsl BOBHUKHOBEHMSI HE TOJIBKO UJIe 00 aMepHUKaHCKOM
UCKJIFOUUTEILHOCTH, HO U IS UJied MeccruaHcTBa. DakTUYECKH 1EJIbI0 MypH-
TaH SIBJSJIOCH co3faHue mpoodOpasza IlapctBa Boxkusi B caMOCTOSITENBHO CO-
3maHHOM TocyaapcTie. [lomHas yoexxaAEHHOCTh B CBOEM OOron30paHHOCTH HE
MOIJIa HE TTOBJIUATH HAa UACI0 00 UCKIIFOYUTEILHOCTH aMepUuKaHIeB [4, ¢. 447].
Wneitnpiit BIOXHOBUTENb AMepUKaHCKoW peBostonuu T. IleitH ciaran B cBo-
ém mamduiere «3apaBbiii cMBICT» 1776 T. BOCTOpKEHHBIE W MATPUOTUYHBIC
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CTPOKH O TOM, UTO «J€J0 AMEpPUKN» CTAHOBWIOCH «JICJIOM BCEro YeJOoBeue-
ctBa» [6]. DTa Bepa B CBOIO YHUKAIBHOCTh M CaMOOBITHOCThH CTalla OCHOBOM
st popMUpOBaHUST HAITMOHAIBHON MACHTHYHOCTH. DAaKTHUYECKHU 3a JICCITH-
JIETHE, IPEAIIECTBOBABIIEE PEBOJIIOLNY, U B rOJbl BOMHBI 32 HE3aBUCUMOCTH
«otubl-ocHOBatenn» CIIA 3amokuiam OCHOBBI HALIMOHAJIN3MA B €r0 TPaKIaH-
ckoM QopMme. DTOT TUN HAI[MOHAIM3Ma OOJIbIIIE ONMUPAETCS HAa MPOTHUBOIIO-
CTaBJICHHE BHEIIHUM «J[pyrum» u mogu€pKUBAET YHUKAJIbHOCTh U UCKIKOUYHU-
TeIbHOCTh cBoMX LeHHocTer. [l CIIA kimro4yeByro poiib HTpaeT MOCTPOEHUE
UJI€AJI0B, KOTOPBIE OTJIMYAKOTCSA OT IPYTUX HAapoaoB. BaxHo co3paBath uiaea-
JIbl, KOTOPBIE IIOMOTYT MOHATh, YEM UMEHHO aMEPUKAHCKasl HICHTUYHOCTh OT-
JUYaeTCsl OT APYTUX M UYTO OOBEAMHSIET pas3IMyHbIC TPYIIbI HACEIICHUS B
ctpane [7, c. 25].

[HenTpanpHoe MecTo B nonutndeckor uaeosiornn CIIIA 3anuman tak
Ha3bIBAEMBIN «CTpax IMepes]] THpaHUuen». ITO SBJICHHUE ObLIO MPUCYILE aMepH-
KAaHCKOMY OOIIECTBY €IIE 3aJI0JIr0 10 PEBOJIIOLMH. B mepros ocHOBaHMS KO-
JOHUN «Benukasi OopbOa Hacenmna AMepuky <...> JIF0OOBb KO BCEOOIIIEH
cB00OjIe, HEHABUCTh, CTPAX U y)KAC, BHYIIAEMBbIE aJICKUM COIO30M [MHUPCKOTO
U IyXOBHOTO JIECLIOTU3Ma |, BAOXHOBUJIH, MIPOU3BEIU U 3aBEPUININ 3aCEICHUE
Amepukn» [2, c. 57]. B qyxe BUTOB KOJIOHUCTHI IOHUMAJIN CBOOOY KakK orpa-
HUYEHHOE OCYILIECTBICHUE €CTECTBEHHBIX MPaB, 3aKPEIVIEHHBIX AHTJIUHCKUM
3aKOHOAATEILCTBOM. [2, ¢. 55]. B BenukoOpuranuu sxe¢ paBHOBECHE HHUCIIPO-
BEPrajioch KaOMHETOM MUHUCTPOB, Y3yPIIUPOBABIINM IIPEPOTaTUBBI KOPOHBI U
YHUYTOXABIIUM TOJKYIIOM HE3aBUCUMOCTh OOUTMH. UnTas momyispHbIE Mpo-
napJaaMEHTCKUE MOJMTUYECKUE U3JaHusA, B 1765 T. B KOJOHHUSX C TPEBOTOM
00JTyMbIBaJIU, YTO MPOU3OUIET B AHrIUU [2, ¢. 86]. JleHcTBUS aHTIIMMUCKUX
BJIACTEH B KOJIOHUSX MOPOXKIAJIA OMACEHUs, YTO TUPAHUs, KOTOpas yCTaHaB-
JIMBAETCs, KaK UM Ka3aJloCh, B METPOMOJIUA CTPEMUTCS MEPEHECTUCh U B KO-
JIOHUMU.

Konuenmusa «Koncturyuum AHMIAN» Kak «Cor03a TPEX B3aUMHO CHEP-
xuBatomux cwn» (Ilamara o6muH, mapel, Kopons) okazanace mis T. Ileiina
HecocToATeNnbHOM. OH yTBEpKIaeT, UTO cBOOOAAa B AHIVIMM CYIIECTBYeT OJia-
rojaps camMOMY HapoJlly, a HE MpaBUTENIbCTBY. B cBOIO ouepenpb, BIacTh B
CIHIA nomxHa pacupenensiThCs Ha OCHOBE MPUHITATIOB YEJIOBEUECKUX CBOOOI.
Kononun 1omxHBI 0OCBOOOIUTHCS OT CBSA3EH ¢ AHTIIMEH U CTaTh HE3aBUCUMBbI-
MU TOCYIapCTBaMH C OJHOIAJATHBIMHU 3aKOHOJIATEIBLHBIMH OpraHaMH, U30U-
paeMbIMH TIO MPUHLMNAM TMPEICTaBUTENbCTBA. Hajq HUMU JTOMKEH CTOATH
Toabko oauH IIpesunenrt [2, c. 138].

C npyroii CTOpOHBI, KpOME TUPAHUKM MOHApXa, aMepUKaHCKasl dJIuTa 60-
sylach M TUpanuu toinbl. Co3aarenu KoHCTUTYUMM ToJiaraid, 4YTo JIeMOKpa-
THS HEW30EXKHO MPUBOAUT K OXJIOKpaTuu. ['yOOKH cTpax mepea TupaHuen
noOyIUIT UX BO3JBUTHYTh Ha MyTH 3()(PEKTUBHOTO rOCYyAapCTBEHHOIO YIIPaB-
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JICHUSI 3HAYUTEJIbHBIEC MPEMSATCTBUS, BOIUIONMIEHHBIE B 3HAMEHUTON CUCTEME
«CIIepKEK U MPOTHUBOBECOBY. BCE TOT k€ CTpax mepes TONINONW U TUPAHOM 3a-
CTaBWJI UX BBECTU KOHCTUTYLIMOHHbBIC TIPaBUJIA, YPE3BBIUANHO 3aTPYIHSIONIIE
n3MeHeHne KoHCTUTYIMM W JeNarouife MOJHOCThI0 HEBO3MOXHBIM €€ (yH-
JaMEHTAJIbHBIN niepecMoTp [8].

Emé onna BakHas koHuenmus noiutudeckoi ¢punocopun CHIA — mo-
TOBOpPHAs TEOPHS rocyapcrsa. JloroBop OHU BUAEIH Ha MPAKTUKE B JEATEIIb-
HOCTU HMX IPEAKOB, OCHOBBIBAaBIINX «I'pax Ha xomMe». « OTIBI-OCHOBATEIM
OBLIIM JIIOJIbMU, KOTOPBIE M3ydalu TPYJbl MPOTPECCUBHBIX POJAOHAYATHLHUKOB
JIOTOBOPHOM TeopHuH. MIMEHHO MO3TOMY MOKHO YBUAETH €€ OTpa)K€HUE B HeE-
KOTOPBIX HOPMATUBHBIX MPABOBBIX aKTaX TOrO BPEMEHU, HanpuMmep, [ekmapa-
uun He3zaBucumoctu CIHA T. Jlxxeddepcona 1776 roga: «Msel ucxonum u3
TOM...MCTUHBI, YTO BCE JIIOAU CO3JaHbl PAaBHBIMU U HaJAelCHBI UX TBOp-
IIOM. .. HEOTUYXKJJAEMbIMH MPaBaMU, K YUCITY KOTOPBIX OTHOCSITCA W3Hb, CBO-
0o0/1a U cTpemiieHHe K cuacThio. [ obecrnieyeHus: S3TUX MpaB JIOJIbMU yupe-
KIAKOTCS TPaBUTEILCTBA... B citydae, eciu kakas-nmudo (opma npaBUTENIbCTBA
CTAHOBUTCS TYOUTENBHOM... HAPOJ UMEET NPABO U3MEHUTD UJIU YIPA3IHHUTDH €€
U YUpEIUTh HOBOE MPaBUTEIHCTBO, OCHOBAHHOE HA TaKWX MPUHIHUIAX U (Hop-
Max OpraHu3alyy BJIACTH, KOTOpPBIE... oOecreyaT oM 0e3011acHOCTh U cya-
ctee» [11, c. 182—183]. B 1aHHOM OTpBIBKE MPUCYTCTBYET YIIOMUHAHUE €CTE-
CTBEHHBIX IpaB, UJIEsl CO3JaHUs TOCYAapCTBa JJIsl 3aIlUThI 3TUX MPaB U MOJ-
TBEPIKJICHHE MpaBa HApoaa Ha BoccTaHue [1].

BaxxHo TO, 4YTO M3 JOTOBOPHOI TEOPUH MPOUCTEKAIOT OCHOBHBIE MpaBa
u cBoOObI yenoBeka. Crnenom 3a npunstor Koncrurynueit 1787 1. mosBiis-
torest 10 e€ mompaBok («buwie o mpaBax»). M0OXXHO cKa3aThk, 4TO B 3TOM JI0-
KyMeHTe ObUIM cOOpaHbl BCE T€ rapaHTHUH OCHOBHBIX IMpaB U CBOOO YesIoBEeKa
U TpaXkJIaHWHA, KOTOPbIE HE OBbLIM BKIIFOUEHBI B TEKCT cOo3JaHHOUN paHee Kon-
cTuTyuuu. JlJis aMepuKaHileB ObUIO BaXKHO BUIETh CBOM OCHOBHBIE NpaBa U
CBOOOJbI MOJKPEIIEHHBIMU OYKBOM 3akoHa. B TekcTe mMOMpaBOK MOXHO
YCMOTPETH (PAKT TOro, YTO TPakJaHE HE KeJald ObITh MPOCTO MO rocyaap-
CTBEHHBIM TTOKPOBHUTEIILCTBOM, HE UMEsI O0JIee HUKAKMX TapaHTHil CBOMX MPaB
1 croco6oB k camozamure. Ciaeayer yAeauTh BHUMaHUe HAMHUni0 bosbimoro
xtopu [3, m. V], Toro oprana, KOTOpbIi CIEAUT 32 000CHOBAHHOCTHIO OOBHHE-
HUS ¥ COCTOHUT W3 OOJIBIIIOTO YHCIIA MPHUCSKHBIX 3acenareneil. Takum oOpa-
30M, TpaKJjaHE MOTYT OBITh YBEPEHBI B CBOEH 0€30MaCHOCTH OT MPOU3BOJIA
JOJKHOCTHBIX JUL. BUiib 0 mpaBax MpOWILTIOCTPUPOBANT BaKHEUIIIUE JIEMO-
KpaTUYeCKUEe MPUHLHUIBI, Y3aKOHUI CMBICT aMEPUKAHCKOW PEBOJIIOLMH, CTall
rapaHTOM CIOKOWCTBHS M CTAaOMJIBHOCTH JIJIi aMEpPUKAHCKUX Tpaxkaad [9, c.
734-736].

Urtak, nmomutuueckas wupaeosioruss CoenuHenHwix IlltatoB Amepuxu
ONMMpAETCSd HA HECKOJIbKO KIIIOYEBBIX KOHIENIUil. Bo-nepBhix, cTpax mnepea
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THpaHUEH, KOTOPBI MpuBeN K 00pb0e 3a uaen AeMokpaThuu. Bo-BTOphIX, A0-
TOBOPHAasi TEOPHUS TOCYIapCTBA, KOTOPask YTBEPKIAAET, YTO TOCYIAPCTBO CYIIE-
CTBYET JJIsl CIY>KEHUsI Hapoay. B-TpeThux, oOecriedeHUE OCHOBHBIX NpaB U
CBOOOJT YeOBeKa, OTPAXEHHBIX B buiuie 0 mpaBax, rapaHTUPYET TpakaaHaM
CIIPABEJJIMBOCTh M 3AIMTy OT MPOU3BOJIAa BIACTU. W, HaKOHEI, MOCTPOCHUE
HallUOHAJILHOW MJICHTUYHOCTH HA YHUKAJIBHOCTH IIE€HHOCTEH, KOTOphIE O0B-
€JIMHSIOT pa3JInYHbIC KYyJIbTYPHBIC U UCTOPUYECKUE TPYNIIbl B cTpaHe. Maen-
HBII CTEp)KEHb ATHUX KOHLEMIIMNI MO3BOJIIECT MYCTh MHOT/IAa U 00JIC3HEHHO, HO
addexkTBHO obOecrneunBaTh paclIipeHne aMEPHKAHCKOTO OOIIecTBa 3a CUéT
Pa3IMYHBIX HAIIMOHAJIBHBIX M PACOBBIX TPYIIN, MPU YCIOBUU YCBOEHHS IIO-
CJICIHUMHM UJIEMTHOW COCTABJISAIOIICH aMEPUKAHCKOMN MTOJUTUYECKON CUCTEMBI.
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