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Hosemnsl B TpaXXIaHCKOM 3aKOHOAATCJIbCTBC, KACAOIINECCA IMPU3HAHUA I'PpAXKAaH HEC-
HGCCHOCOGHHMI/I, HaIIpaBJICHHBIC Ha 3allUuTy HauoOoJee YA3BUMBIX YJICHOB 06I_HCCTB3.
OCBCH_IaIOTCH OCHOBAaHUs IIPHU3HAHUA TpaxJaH HGI[CCCHOCO6HLIMI/I W TIPAaBOBLIC IIOCJICI-
CTBHS 3TOTO CTaTyca. Vka3pIBaeTcs Ha H606XO,Z[I/IMOCTB IOJIHOTO U OOBEKTUBHOI'O BBISICHE-
HUS 00CTOSTEILCTB IIpu paCCMOTPCHUUN CJI-0 IIPU3HAHWUH T'paKJaHUHA HCIICGCHOCO6HI)IM.

Knrouesovie cnosa: rpaxxkiaHcKasi MPaBOCyObEKTHOCTD; IPU3HAHUE HEJIEECIIOCOOHBIM,
MICUXMYECKOE PACCTPOMCTBO; CyIeOHasH 3aluTa.

JleecnocOOHOCTh SIBISIETCS BayKHEHIIEH KaTeropuen rpaKaaHCKOro Impa-
Ba U HEOTHEMJIEMBIM 3JIEMEHTOM (HapsAy C MPaBOCIOCOOHOCTHIO) TpaKIaH-
CKOM npaBocyObeKTHOCTH. [Ipy HaMYMM OCHOBaHUH, yKa3aHHBIX B ['paxaan-
ckoM kojekce Pecniyonuku benapych, puzndeckoe Juio B CyAeOHOM TOPSIIKE
MOXET OBITh MPU3HAHO HENEecTnOoCOOHBIM. [Ipu3HaHue rpakIaHvHa Hezee-
CIIOCOOHBIM MPEAINOJIaraeT JMILIEHUE JHUIa BO3MOXHOCTH MPUOOpETaTh ISt
ceOsl TpaXJIaHCKHE IpaBa M HECTU T'PaKJIaHCKO-TIPAaBOBbIE O0OS3aHHOCTH.
OcyuiecTBlIeHNE U 3alllMTa UX MpaB U CBOOOJ UMEIOT OIpPENEICHHYIO CIeIu-
buxky.

I'paxnaHCKOE 3aKOHOJATENBCTBO, B KAUYECTBE OCHOBHOI'O HMHCTPYMEHTA
IPAaBOBOM 3aLUTHI IPAXKJIaH, TOCTOSIHHO COBEPILIEHCTBYETCS C LENblo o0ecre-
YEHHUs CIPABEJIMBOCTU M 3alIUTHl IpaB KaXXJOro ueinoBeka. HoBemisl B
IPXKJAHCKOM 3aKOHOJATENIbCTBE, Kacarolluecsl MPU3HAHUS Tpa)KaaH Hejee-
CIIOCOOHBIMHU, SIBJSIIOTCS Ba)KHBIM aCIEKTOM MPAaBOBOM CHCTEMBI, HAIPABIICH-
HbIE Ha 3alUTy HauOoJiee YSA3BUMbIX WICHOB OOLIECTBA. JTU HOBEJUJIbI BKIIIO-
4aloT B ce€0s1 WIMPOKHUI CIIEKTP HOPM, PETYJIHUPYIOUIUX MPOIECC ONPEACICHUS
cTaTyca HeJleeCIOCOOHOT0 rpaXKIaHNHa.

I'pasknaHnuH, KOTOPBIM BCIEACTBHE MCUXWYECKOTO paccTpoiicTBa (3abo-
JIEBaHUs1) HE MOXET MOHMMATh 3HAYEHHS] CBOUX ACHCTBHUI WJIM PYKOBOJUTH
MU, MOKET OBITh MPU3HAH CYJOM HEJEECIOCOOHBIM B MOPSIIKE, YCTAHOBIICH-
HOM ['paxknmanckum mporeccyaabHbIM KojaekcoM Pecny6muku benapych (na-
nee — ['TIK Pecny6nuku benapycs). Jlena o nmpu3HaHUM TpaKJaHWHA HeJee-
CIIOCOOHBIM SIBJISIFOTCS BaXKHOWM TapaHTHEW CyqeOHOM 3aIUThl TPaKIAHCKHUX
npaB. [lo manHON KaTeropuu Aen CyAbl BCECTOPOHHE, MOJHO U OOBEKTUBHO
BBISICHSIIOT HAJIMYUE OOCTOSITENbCTB, MOCITYKUBIIUX OCHOBAHUEM JIJIs1 3asBJIC-
HUsl Takoro TpedoBanus. [Ipu 3TOM, rpakJaHUH, CTPAJAIOIMINNA ICUXUYECKUM

645


mailto:stenli.maksim@gmail.com

paccTpoicTBOM, KOTOPOE HE JIMILIAET €r0 CIMOCOOHOCTH MOHUMATh 3HAUYCHUE
CBOMX JICMCTBUI WM PYKOBOJIWUTH MMM, HE MOXKET OBITh IPU3HAH HEAEECIO-
COOHBIM.

3akoHoM Pecniyonuku benapych ot 17 utons 2018 r. Nel135-3 «O BHece-
HUM U3MEHEHUH U JIOTIOJIHEHUH B HEKOTOpbIE 3aKoHbl Pecniy6nuku benapyce»
BHECEHBI KapJMHAJIbHbIE U3MEHEHMS B PETYJIUPOBAHUE MHCTUTYTa HEAEECIIO-
COOHOCTH U OTPAHUYEHUS 1€ECIIOCOOHOCTH.

3aKOH 3aKpenusl HOBYIO penakuuio cT. 29 I'paxnanckoro koaekca Pec-
nyonuku benapyce (manee — I'K). Yacte nepBas m. 1 cT. 29 ycraHaBiauBaet
OCHOBAHUE MPU3HAHUS I'PaKIaHUHA HEJIEECIIOCOOHBIM U, C HEOONIBIIUM YTOU-
HEHUEM, COBMNANAET C MPEABIAYIIEH peaaKIuen: IpakJaHuH, KOTOPBIA BCIe-
CTBUE MCUXUYECKOTO PacCTPOMCTBa (3a00JIeBaHUsI) HE MOKET IMOHUMATh 3Ha-
YEeHUE CBOUX JEHUCTBUW WM PYKOBOIUTH UMM, MOKET OBITh MPU3HAH CYIOM
HEJIEECIOCOOHBIM B MOPSAIKE, YCTAHOBIEHHOM T'Pa)XJTAaHCKUM MpOLEecCyalb-
HBIM 3aKOHOJATEIbCTBOM.

ITIyHkT 1 cT. 29 1ONOJIHEH BTOPOM YACTBIO: TPAKIAHUH, KOTOPBIN B CBSA3U
¢ 3a00J€BaHUEM HAXOJUTCS B OECCO3HATENIBHOM COCTOSIHMM, UCKIFOUYAOIIEM
BO3MOXXHOCTh ITOHUMAaTh 3HAY€HUE CBOUX JCHCTBUN WJIH PYKOBOIAUTH HMH,
MO’KET OBbITh NMPHU3HAH CYJOM HEAEECIIOCOOHBIM B MOPSAJIKE, YCTAaHOBIEHHOM
IPaKJAHCKUM IIPOLIECCyaIbHBIM 3aKOHOAATENbCTBOM. Hajy HUM ycTaHaBivBa-
ercs oneka. Ciie10BaTeNbHO, B 3aKOHOAATENIBCTBE MOSIBUIIOCH €I1IE€ OHO OCHO-
BaHUE JJIs IPU3HAHUS TPak/laHWHA HEeleeclOCOOHBIM — 3a00JieBaHue, pU KO-
TOPOM TPaXJTaHUH HAXOAWUTCA B OECCO3HATENLHOM COCTOSIHUH, HCKIIIOYaro-
IIIMM BO3MO>KHOCTb [IOHUMATh 3HAYEHNUE CBOUX JIEUCTBUI U PyKOBOAUTH UMH.

ITynkr 3 ct. 29 I'K cymectBenHo uzmeneH. Yacrs | 1. 3 rimacur, 4dro, ec-
JU TICUXMYECKOE COCTOSIHUE paHEe MPU3HAHHOIO HENEeCIOCOOHBIM Tpaxaa-
HUHA YJIY4YlIWJIOCh, TO CyJ MPU3HAET €ro JU00 OrpaHUYEHHO JEECIIOCOOHBIM,
60 neecnocodbHsIM. YacTe 2 1. 3 cr. 29 I'K roBOpUT 0 TOM, YTO €CIM OCHO-
BaHUE, B CUJIYy KOTOPOr0 IpayKJaHUH ObUI MPU3HAH HEAEECTOCOOHBIM, OTIAJIO,
CyJl IPU3HAET 3TOr0 IPakIaHUHA JIEECITOCOOHBIM.

B o6oux ciydasx Ha OCHOBaHUU PELIEHUS CyJa O MPU3HAHUU TPaXKIaHU-
Ha JIeeCIIOCOOHBIM OTMEHSETCSl YCTaHOBJICHHAS HaJl TPAKIaHMHOM OTIeKa.

CyiecTBEHHbIE U3MEHEHHS B COOTBETCTBUU C HOBBIM ITOAXOJ0M BHOCST-
cs B ['pakmanckuit mporeccyanbHbiil Koneke Pecnyonuku benapych (nanee —
I'TIK).

Jleno o mpU3HAHUU HEJIEECTIOCOOHBIM IpaXKIaHWHA, KOTOPBIM B CBS3U C
3a007€BaHUEM HAXOAMUTCS B OECCO3HATENIbHOM COCTOSTHUH, HCKIIIOYAIOIIEM
BO3MOXHOCTh MOHUMAaTh 3HAYEHHE CBOUX JCHCTBUU WIJIM PYKOBOIAUTH WMH,
MOET OBbITh HAYaTO MO 3asBJICHUIO YWIEHOB €r0 CEMbHU, a B CIy4yae UX OTCYT-
CTBHUA — MO 3asBJICHUIO OJM3KUX POJICTBEHHUKOB. B 3asiBiIeHUM O MpU3HAHUU
HEJEeeCrOCOOHBIM T'paXKJaHNHA, KOTOPbIN B CBA3MU € 3a00JIEBAHUEM HAXOJIUTCS
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B OCCCO3HATEIFHOM COCTOSHHH, MCKIIIOUAIOIMIEM BO3MOXKHOCTH IOHHUMATh
3HAYEHUE CBOUX JICUCTBUU WM PYKOBOJUTH UMM, JOJKHBI OBITh H3JI0KEHBI
00CTOSATENBCTBA, CBUJICTEIILCTBYIOIINE O COCTOSSHUM 3TOT0 Tpa)KJaHWHA, UC-
KJIFOYAIOIIeM BO3MOXKHOCTh NTOHUMATh 3HAYEHUE CBOUX JIEUCTBUN WM PYKO-
BOJUTh UMM, a TAKXKE MOJTBEPKIAIOIINE HEOOXOIUMOCTh YCTAHOBJICHUS HaJ
ATUM T'pakTaHUHOM OTICKH.

CornacHo HoBou peaakiuu cT. 374 I'TIK, cyapsa npu NOATOTOBKE K CY-
NeOHOMY pa3OoUpaTeNIbCTBY Jiefia O NMPU3HAHUU T'PaKIaHMHA OTPaHUYEHHO Jie-
€CIIOCOOHBIM MJIM HEACECIIOCOOHBIM BCIIEACTBHE TICUXUYECKOTO0 PACCTPOMCTBA
(3a0oeBaHMs) MPU HAJWYUU JOCTATOUYHBIX JIAHHBIX O IICUXHYECKOM pac-
CTpOMCTBE (3a00JICBAaHUH) ATOTO TPpaXKIaHUHA ISl OTIPEICIICHHUS €T0 TICUXUYe-
CKOT'O COCTOSIHMSI Ha3HAuyaeT CyAcOHO-TICUXUATPUYECKYIO0 dKCnepTusy. B uc-
KJIIFOUUTEIBHBIX CIydasiX MPU SBHOM YKJIOHEHHH T'paXJIaHUHA OT MPOXO0XKJIe-
HUSI Cy€OHO-TICUXUATPUUECKON AKCIEPTU3bI CYJ MPU Y4aCTUU MPOKypopa U
Bpaua-ClelHaiucTa B 00JIACTH OKa3aHUsI MCUXUATPUUECKON MOMOIIU B CY-
NeOHOM 3aceaHUM MOXKET BBIHECTH OIpeACiCHUEe O MNPUHYIUTECIBHOM
HaIpaBJICHUHU 3TOT0 TPaKJIaHUHA Ha CY1€OHO-TICUXUATPUUECKYIO AKCIIEPTHU3Y.

K mpaBoBbIM mOCHIENCTBUSAM NMPU3HAHUS TpakJIaHUHA HEJIeeCIOoCOOHBIM
OTHOCHUTCS, B TOM uuciie, . 2 cT. 29 'K, KkoTopslil He npeTeprnen U3MEHEHUM:
OT UMEHHU TPaKJIaHWHA, MPU3HAHHOTO HEJIEECTIOCOOHBIM, CACIKH COBEpIIAET
€ro OMEKYH.

OTBETCTBEHHOCTh 3a BpeJl, MPUUYMHCHHBIA I'pakIaHUHOM, IPU3HAHHBIM
HEJISeCIIOCOOHBIM, HECET €r0 ONEKYH, €CJIU MOCISIHUN He TOKAKET, YTO BPE
BO3HHUK HE 1Mo ero BuHe. Kak ycMarpuBaeTcs u3 cyneOHON MPaKTHUKH, ONEKY-
HOM Yalie BCero Ha3HavaeTcsi OJIM3KUI POJICTBEHHUK TpaKJaHUHA.

B cuny ct. 37 Kogekca Pecniyonuku benapych o Opake u cembe npu3Ha-
HUE TPaXXJaHWHA HEACECIIOCOOHBIM SIBJISIETCSI OCHOBAHUEM [IJISl PACTOPIKEHUS
Opaxa 1o 3asiBJICHUIO IPYTOro Cymnpyra.

Takum o0pa3omM, HOBEJUJIbI TPAXKIAHCKOTO 3aKOHOJATEILCTBA O MPU3HA-
HUU TPaXXJaH HEICECIIOCOOHBIMH UTPAIOT BaXXKHYIO POJIb B 0OECIEYEHUU 3a-
IIUTHI TIPAaB U UHTEPECOB HanboJiee YA3BUMBIX WICHOB o0IecTBa. OqHaKo UX
3¢ (PEKTUBHOCTH 3aBUCHUT OT MPABHJILHON peau3aiyl U MOCTOSHHOTO OOHOB-
JIEHUSI B COOTBETCTBHH C M3MCHSIOIIMMHUCS IMOTPEOHOCTSIMH M BBI30OBAMH CO-
BPEMEHHOT'O MHUpA.
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