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Ha npotspkenun nociaeaHuX AECATUICTHI YBETUUMBACTCS KOJIMYECTBO TOCYAApCTB, BHE/-
PAIOIIUX MEIUAIMI0 KaK BUJ BOCCTAHOBUTEIBLHOTO IPABOCYIHUS B CBOE HAIMOHAIBHOE 3aKOHO-
JATENbCTBO, 1 MHCTUTYT MEAMAIMU aAalTUPYETCs O] pa3jIuvHble MMPABOBbIE CUCTEMBI. B ToM
YUCJIe MEIUAIUs 10 YTOJIOBHBIM JielaM He TaK JaBHO OblIa BHEJAPEHA B OEJIOPYCCKOE 3aKOHO 1A~
TENIHCTBO. B 1ensix crnocoOCcTBOBaHUS pa3BUTHIO TAHHOTO MHCTUTYTAa HEOOXOIUM aHAJIU3 TI0IX0-
JIOB K BOCCTAaHOBUTEILHOMY IPABOCY/IMIO B 3apyOEKHBIX TOCYJapCTBAX.

Knrouegvle cnoea: Menuauus; NIpUMHUPEHUE C MOTEPIEBIINM; IPUMUPEHUE CTOPOH; YIO-
JIOBHBIW MPOLECC.

B npaBoBO# cucTeME MHOTHX CTPAaH 3aKPEIUVIEH MHCTUTYT MEIHALUU MEKIY
MIOTEPNEBIIMM M IIpaBoOHapymmTeneM. HecMoTpsa Ha TO, 4TO €ro CymiHOCTbh pa3b-
SCHEHa B paboTax uccienoBareyieil, a MeXIyHapOAHbBIMU OpraHU3alusIMU pa3pa-
0O0TaHbl PEKOMEHIALIMU IO PAa3BUTHIO MEAMALIMU 110 YTOJIOBHBIM JieJaM, MpOoIeay-
pBl MEIMALMU aJanTUPOBAHbl K HALIMOHAJILHBIM OCOOEHHOCTSIM Ka)KJI0T0 rocynap-
ctBa. [ 3pexTuBHOrO aHaim3a NMpaBOBOTO PEryJIMpPOBaHUS MHCTUTYTa Meaua-
LIUU 110 YTOJIOBHBIM JIeJIaM He00X0IuMO 0OpalaTh BHUMaHHE Ha 3aKOHO/IAaTEIbHOE
3aKperyIeHe MHCTUTYTa, MECTO CIYXO MeIualy Cpeau rocylapCTBEHHbIX U 00-
IIECTBEHHBIX MHCTUTYTOB, CTaTyC MEAUATOpa, MOPSIAOK M YCIOBHUs HalpaBJICHUS
JieJ1 Ha MeIUAalMIo0, HHbIe 0COOCHHOCTH MEIUAIMU 10 YTOJOBHBIM JIeJlaM B KaXI0M
rocyaapctse. Hamu aiis usyueHus BbIOpaHbl rOCyJapcTBa, MOJEIN MEIUALUHU 110
YTOJOBHBIM B KOTOPBIX MUMEIOT HauOOJIe€ MHTEPECHBIE OTIMYUTEIbHBIE YEPTHI.
N3yyeHnue peryaupoBaHusi UM MPAKTHUKUA MPUMEHEHUS MEIHALMH B 3apyOeKHBIX
CTpaHax MMO3BOJIUT, BBIJAEIUB JOCTOMHCTBA U HEAOCTATKH, UCIOJIb30BaTh PE3yibTa-
Thl JUIs1 (POPMYJIMPOBAHUS NPEJIOKEHUN MO COBEPIICHCTBOBAHUIO OEJI0PYCCKOTO
3aKOHOJATEJIbCTBA.

Koponeecmso benveus. Cnenuduka OeIbIuiiCKOro BapHaHTa MEAUAIMU 3a-
KJIIOYAaeTCsl B TOM, UTO 3/1eCh MPUMUPEHUEM OOBUHSAEMOTO U MOTEPIEBILErO 3aHU-
MaeTcsl He HelTpanbHasi O0IIeCTBEHHAs OpraHu3allks, a HEMOCPEACTBEHHO OpraHbl
IPOKYpaTyphl, IJIs1 4ero B CHCTEME MPOKYpaTypbl ObUIM CO3[aHbl CIICHUAIbHbIC
JOJKHOCTH, TpeOyrolue KPUMHUHOJIOTHYECKON U COLIMOJIOTMYECKOM MOATOTOBKH.
B pesynbrare nmpoueaypa meauanuu npuodpena B benbrum siBHbIE Npoleccyaib-
HbIC OYEpPTaHUA: OHAa UMEET YETKOE JEJICHUE Ha JTallbl U cTaguu. Menuauus Mo-
XKET TMPUMEHATHCS O JejiaM 000 BCEX MPECTYIUICHUSX, MPEAYCMaTPUBAIOIINX
Haka3zaHue 10 20 et auieHus: cBo0OAbl, Ha 00N CTauK YTroJIOBHOTO MPOLIECCa,
B TOM YHUCJIE, HAa CTAJAUM UCHOJHEHUS NpUroBopa. Takum oOpa3om, Oenbruiickuii
3aKOHO/ATEIb MOAPOOHO PErJaMEHTHPYET MEAMALMIO MO YTrOJIOBHBIM JI€JIaM, B
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TOM YHUCJIe TPeOOBaHUSA K MEIMATOPaM, «3aKPEIIsis» JAaHHBIM WHCTUTYT 3a Opra-
HaMU MTPOKYpaTyphI.

Qunnsanous. YTOJIOBHO-TIPOLIECCYANTbHOE 3aKOHOJATENbCTBO DUHIISHANM,
HAIPOTHUB, JHUIICHO YPE3MEPHOTO MPOLETYPHOTO MOPSIKA PETyIMPOBAHUS MeIUa-
MU, 3arpoc Ha MPOBEJECHUE MPOLEAYPHl MEIUAIMK MOTYT MOJaBaTh MOI03peBac-
MBI, MOCTpaJaBIIasi CTOPOHA, MOJIUIIMS, POKYpATypa UM HHOM rocopraH. Beibop
NPECTYIUICHUH, JieJla IO KOTOPBIM MOJIeKAT HANPABICHUIO HA MEIUAIUI0, OCY-
HIECTBJISIIOT COTPYIHUKHU MOJUIMU WK npokypop. Ilocie atoro peuenue o nene-
COO0Opa3HOCTH MPOLETypbl MPUHUMAET U choyk0a menuanuu. Bmecte ¢ Tem co-
rnacHo TosioxkeHusiM 3akoHa DuunsHauu «O Meauanuu» MeIuanus SBISIETCS
roCyJapCTBEHHOM YCIIyIOW, a 3TO 3HAYMT, YTO JIFOOOE JIMIIO0 MOKET 00paTUThCA 32
yCIIyroi Jaxke 0e3 HalpaBiCHUS W3 MOJUIUU WIH NPOKYypaTypbl. EQUHCTBEHHBIM
UCKIIFOUEHHUEM SIBIISIIOTCSl CIy4yau JIOMAIlHEro HACWIIMSA, B TaKUX Jejiax IpaBo
HaIlpaBJICHUS] HA MEQUALUIO NPUHAJICKUT UCKIIOUNUTENIBHO MOJUIUU U TIPOKYpPO-
py. Hexotopsie opranuzainuu, mpenoCTaBISIONIME MEIUAIMOHHBIC YCIyTH, (Du-
HAHCUPYIOTCS M3 TOCYAapCTBEHHOrO OOJKETa, MPOBUHIMANBHBIE Oduchl DuH-
JSTHJIMA UMEIOT MPABO 3aKII0YaTh C HUMHU JIOTOBOPBI HAa MPEAOCTABICHUE YCIYT Ha
OCHOBE ayTCOpPCHHTA.

Kanaoa. OcobeHHOCTh pa3BUTHSI MHCTUTYTa BOCCTAHOBUTEILHON MEAUAIIHU B
Kanane B ToM, 4TO rocy1apcTBO afanTUpoBajio (hOpPMbI MPABOCYAUSI, CIOKHUBIITHE-
csl B OOIIMHAX KOPEHHBIX HAapOJOB, K YCIOBHUSIM COBpEeMEHHOCTH. CylIecTBYeT 5
BO3MOYKHBIX ITyTE€W HAIpaBJICHUS Ji€Jla HA MEIMALIUIO: 10 BBIHECEHHS] OOBUHEHUSI—
MOJIULIMEH; MOCJI€ BBIHECEHUS OOBUHEHUSI— MPOKYPOPOM; /10 BBIHECEHHSI PUTOBO-
pa— Cy/J0M; IOCJI€ BBIHECEHHUS TPUTOBOpa— CIy:K00i MCIOJHEHUsI HaKa3aHUs; MO-
CJIe 3aBEpIICHUS] HaKa3aHUs— B paMKax MpoOaruu. Y CIOBUSMH SIBISIOTCA J100pO-
BOJIbHOE U MCKPEHHEE HaMEpEHUE MPABOHAPYIIMTEINS MPUHATH OTBETCTBEHHOCTh
3a CO/IESTHHOE U €r0 TOTOBHOCThH PadOTaTh € MOTEPIIEBLINM JIULIOM U OOIIMHOM, CO-
rjacue norepresiero. 3akoHsl KaHaabl copepkar MOJOKEHUS O HEOOXOAUMOCTH
MPUMEHEHUSI BOCCTAHOBHUTEJIBHOTO MPABOCY/IHSI KaK IMOJIXO0/a, aJbTEPHATUBHOTO
TPaJAMIIMOHHOMY KapaTesibHOMY TpaBocyauto (cekmuu 3, 10, 19 u 42 3akona Ka-
HaJibl «O IOBEHAJIBLHOW YTOJIOBHOU IOCTULIMNY, CT. 716 1 717 YT0JIOBHOTO KOJIEKCa
Kananer). Ho uccrnenoBaTensiMu 0TMEYArOTCSl CIIOKHOCTH B OOBEAMHEHUH TPaJIv-
UOHHOTO (KapaTeIbHOTI0) U BOCCTAHOBUTEIBHOIO MOAXOA0B K MPECTYIUICHUIO: K
npuMepy, 00s3aTeIbHble MUHUMYMbI CPOKOB TIOPEMHOTO 3aKJIIOYEHHS 110 HEKOTO-
PBIM IIPECTYIJIEHUSIM, a TAKKE CTPEMIICHHE K YPABHUBAHUIO HAKA3aHUA 32 CXOKHE
MPECTYIJICHUS, COBEPILICHHBIE MTPU MOX0KHUX 00CTOATENCTBAX. 3aKOHOIATEIBCTBO
Kanazpl B 11e710M HE peryiupyeT BOMPOCHI IOMyCKa MEIUATOPOB K MEAUATUBHOM
MPaKTUKE, OTCYTCTBYIOT €WHbIe TpeOOBaHMS K aKKpEAUTAllUU WIM cepTudUKa-
1M1, 00pa30BaHUIO MEIUATOPOB.

Kazaxcman. OTHOCUTENBHO HETABHO MEAUAlMs MOJy4HJIa MPaBOBYIO perya-
MEHTAIIMI0O B YTOJOBHO-TIPOILIECCYAIbHOM 3aKOHOJIATENIbCTBE Psija TOCYJIapCTB-
yuactHukoB CHI': Pecny6nuka Ka3axcran, Keipreizckas Pecnyonuka, PecryOmm-
ka benapych. Cornacuo ganabiMm MBJI Kazaxcrana 3a 2018 rox 9607 yronoBHbIX
Jien ObLTM TIPEKpaIieHbl Mocie MPOBEACHU Menuanuu. [I[puHImmbl 1 nporeaypa
MeAMalny 3aKperieHbl B 3akoHe PecmyOnuku Kazaxctan o meananuu, COriacHO
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KOTOPOMY MEAMAIMS JOIYCKAaeTCs B XOA€ YIOJOBHOTO CYIOIPOU3BOJACTBA MO JIe-
JaM O HPECTYIUICHUSX, 32 COBEPIICHHE KOTOPHIX MAaKCHMalbHOE HAaKa3aHUE HE
IPEBBILIAET 5 JIET JIMILIEHUS CBOOOBI, & TAK)KE O BCEX HEOCTOPOXKHBIX IPECTYILIE-
HUSIX U YTOJIOBHBIX IPOCTYTIKaX, 32 UCKIIOUYEHUEM JI€] O MPECTYIUIEHUSX MPOTUB
UHTEPECOB CIIy>)KObl M TOCyAapCTBEHHOro ympasieHus. IIpoBeneHue menuanuu
BO3MOXKHO IIPU OCYILECTBICHUH HCHOJIHUTEIBLHOTO MPOU3BOACTBA. [[eATenbHOCTh
meauaropa B KazaxcraHe MOXET OCYHIECTBIATBCA Ha MNPO(ECCHOHATBHOU U
Henpo(eCcCHOHATbHON OCHOBE: HEMPO(heCCHOHANBHBIA MEIUATOP AOKEH JOCTUYh
40-netHero Bo3pacTa M OBITH 3aPETUCTPUPOBAHHBIM B CIEIUAIBHOM pEECTpE,
npoecCHOHaNBHBI— UMETh BBICIIIEE 00pa30BaHue, TOCTHYb 25-JI€THEr0 BO3pacTa,
OpONTH O0y4YeHHEe MO MpOorpaMMe MOATOTOBKM METUATOPOB. Takke BO3MOKHO
IIPOBEICHHE MEAHMALMK H30UpaeMbIMH COOpaHHEM (CXOAOM) WIEHAMH MECTHOTO
CO00IIeCTBa, UMEIOIMMHU OOJBIION KU3HEHHBIN OMBIT, ABTOPUTET U OE3YNPEUHYIO
pernyTauro.

TakuMm 00pa3om, KaxkJ10€ rocyJapcTBO, BHEAPSIOLIEE MEAUALIMIO 110 yToJIOB-
HBIM JI€JIaM B CBOIO IIPABOBYIO CHCTEMY, Ha/EJsET JaHHbIA MHCTUTYT YHUKAJIbHBI-
MU YepTaMH, CBSI3aHHBIMHU C €ro ajanTalueld K HallMOHAJIbHOMY 3aKOHOJATellb-
CTBY.
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