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I[aHHaSI CTaThbs MOCBAIICHA aHAJIN3y UMYIICCTBCHHOI'O ITOJIOXKCHUA BAOB HIIAXETCKOI'0 CO-
cJIOBHS Ha 3eMIIsIX Benukoro kHspkectBa JIMTOBCKOTO Ha IMPOTAKEHUE BCEI'0 CTAaTYTHOI'O IIEPUO-
na. Hemanas POJIb OTBOAUTCA PACCMOTPCHHUIO TAKOI'O CHCI_[I/I(bI/I‘-IeCKOI‘O HHCTHUTYTAa KaK BCHO.
HOCpeI[CTBOM HU3Y4YCHHUA HOPM 3aKOHOAATCJIbCTBA TOI'O BPEMCHH, MOXKHO CACJIaTbh BBIBOJ 00
YHUKAJIbHOM ITOJIOKCHUH BAOBBI Ha 66H0pyCCKI/IX 3EMJIAX, 3aKIIIOYA0MIEMCA B HAJIMYHUU ONIPCIC-
JICHHBIX IIpaB U HMYHlCCTBCHHOﬁ HC3aBUCHUMOCTH.

Knrwuesvie cnosa: Brnosa; BeHo; Benukoe kHskecTBO JIuToBckoe; CTaTyT; HaCICICTBCH-
HOE TPaBo.

[IpaBoBOE MONOXkEHME BAOBBI Ha OENOPYCCKUX 3eMJISIX B mepuo] Bemukoro
kHsxecTBa JIutoBckoro (nanee — BKJI) MoxkHO oxapakTepu3oBarh MyTeM aHaIM3a
UX UMYIIECTBEHHOT'O MOJIOKEHUSA. DTO CBUAETEIBCTBYET 00 OIpeesIeHHON MpaBo-
BOH 3aIlIUTE CO CTOPOHBI T'OCY1apCTBA JaHHOW KaTErOPUM JKEHILUH.

Crnenyer OTMETHUTBH, YTO €II€ B JOCTATyTHBIN MEPUOJ ITPAaBOBasl PErJIAMEHTA-
Usl UMYIIECTBEHHOI'O MOJIOKEHUS BAOBBI CylllecTBOBajia. Tak, B mepBbIX oOIIe-
36MCKHX I'paMOTax MPUCYTCTBOBAJ Psii MPAaBOBBIX HOPM, 3aTParMBarOIIMX Hace-
JIOBaHUE UMYLIECTBA, B YaCTHOCTH, BE€HO. [[paBo BIOBHI Ha Bila/JCHHUE U M0OJIb30BA-
HUE MMYLIECTBOM YMEPULIErO My>Ka NMPU3HABAIOCh NpuBmiesMu fAraino 1387 r.,
['oponensckum npuBuiieeM 1413 1., npuBuneem Kazumupa 1447 1. Jlannblii npa-
BOBOM MHCTUTYT UMEJ BaXXHOE 3HAUYCHHE, U, IOTOMY, 00OpEeI 3aKpeIiIeHue B 3aKO-
HOJIATEJNIbHBIX aKTaXx.

Kenux nepen cBaibOOM BbIIaBal CBOCH HEBECTE TaK HA3bIBAEMbIN «BSIHOYHBI
3amicy. BeHo onpenensinach 3aucaMu, KOTOPble BHOCUIIUCH B TPOACKUE U 3€MCKHUE
aKTOBbIE KHUTH <«JIJI1 BEUHOM MaMSITH» — 3TO U Ha3bIBAJIOCh «3amucaTh BeHa». Ta-
KM 00pa3zoM, My JOJKEH ObLT B IENISIX 00SCTICUCHHS TTPUIAHOTO 3aIliCaTh JKEHE
BEHO, UCYUCIIIEMOE B OINpEACICHHONW NeHEeKHOH cymMme. Llenbio BeHo ObLIO MMYy-
IIECTBEHHOE O0ECIeueHne )KeHITUHBI Ha CITydail CMEpTH MYyKa.

Uccnenys HopMbl CtaryToB 1529, 1566, 1588 IT. MOKHO BBIAEINUTH CIEIYIO-
1€ TEHICHIINH.

Craryt 1529 r. perniaMeHTHpYyeT NOJ0KEHHE BIOBBI B Pasznene UerBeprom
«O moraBe >KeHCKOUW U O BBINPABY AEBOKY.

ApTukyn 1 periiaMeHTHUpyeT CUTYallMio B T€X BapUaHTaX, KOTJa y KeHbl UMe-
€TCsl BEHO, TaK U KOI'/1a OHO OTCYTCTBYeT. B mepBoMm ciiydae BAOBa I0JKHA OCTaTh-
Csl TOJBKO MPU CBOEM BEHO, & OTLIOBCKOE MMYIIECTBO HACIEAOBAJINA CHIHOBBS. B
cilydae, €CJIM OHa HE UMEET BEHO, TO JIOJDKHA MOJYyYUTh BO BCEM PaBHYIO CO CBOM-
MU B3POCJIBIMH JETBMHU YaCTh B IICHHOCTAX U B MMYIIECTBE, ABUKUMOM U HEJIBU-
KUMOM. ApTHKy!n 2 Kacaercs O€3lE€THBIX BIOB, U B JIAaHHOM cllyyae, €Clid OHa
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uMeJa BEHO, OCTAaBAJIach MPU HEM, a BCE UMEHUSA MEPEXOIUIN K POJCTBEHHHUKAM.
Ecnu >xe oHa He MMena BEHO, JOJKHA OblJIa OCTaBaThCS HA TPEThEH YacTu, MOKa He
BBIMJIET 3aMYXK, €CIIM 3aMY’K BJIOBa TaK M HE BBIXOJUJIa — OCTAaBaJIaCh HA TPEThEU
YacTH MOKU3HEHHO.

ApTHuKyYT 6 coliepKall HECKOJIBKO OOS3BIBAIONYI0O U OIPAaHUYMBAIONIYIO BIOBY
HOPMY: «KE€HA C MaJIbIMU JIETbMH IO CMEPTH MY’Ka JOJKHA OCTaBaThCSl HA BJIOBB-
€M CTOJIbIIE JI0 COBEPILECHHONETHS ACTeH, eciu e OyleT MI0X0 yNpaBliATh UMe-
HUEM, TO POJCTBEHHUKH JOJDKHBI BOCIPEISATCTBOBATH 3TOMY CyAom». B Toxe
BpeMsI TEKCT CaMOro apTHKyJia TOBOPUT O TOM, YTO, €CIU OBl JKEHIIMHA, UMES B
CBOEH ONEKE JETEH, BBIILUIA 3aMYyK, TO B3STh B ONEKY JAETEH W UMEHUE JOJKHBI
POJICTBEHHUKHU. POICTBEHHUKH HE JIOJKHBI BBITECHATH €€ U3 3allMCaHHOIO €l B Ka-
yecTBe BeHO MMeHMs. Ho eciin oHa BBIWJET 3aMyX, TO JE€TH MO JOCTUKEHUU CO-
BEPLIECHHOJIETUSI MOTYT BBIKYIIUTh €€ YacCTh.

Taxxe cnenyeT OTMETUTh TaKO€ IMOJIOKEHUE, Kak cBO0OAa BbIOOpa BBIMTH 3a
TOro, 3a KOoro xouer BjoBa. CorimacHo ApTHuKyny 15 «KHSTWHB, IaHb, BAOB U Je-
BYLIEK HE IOJKHBI HU 32 KOT'O CUJION BBIIaBaTh, @ TOJIBKO C UX COTJIACHS.

B Craryte 1566 r. mpaBoBOe moJioKeHHE BIOBBI 3adukcupoBaHo B Pazzerne
[Tatom «O ompase nocaroy». CtatyT 1566 r. CylIeCTBEHHO [IOIMOJHWI U Pa3BUII
IIOJIOKEHUS, KaCalOIINECs PErVIAMEHTALMY HACIIEACTBEHHOT'O IIpaBa, B TOM YHCIIE U
npaBa BAOB. B aptukynax 1 u 2 nonay4usn 3akperieHHe NOPAI0K BbLAAYW IPUAAHO-
ro, €ero pazMep u crnocoObl odecrnieueHusi. My 00s3bIBAJICS 3aMUCcaTh KEHE BEHO,
1IEHa KOTOPOro JOJDKHA ObljIa COCTaBUTh OJHY TPETHIO YAaCTh BCEX €r0 UMEHHU H
BJIBOE IPEBBIIIATH 1IEHY NMPUIAHOT0. TakKe B JAHHBIX apTHKYJIax IUIa MOocaeA0Ba-
TeJIbHAsl UHCTPYKLHMS MOJIYYEHHUS] BEHO OTLIOM OT 35TS C MOCJIEAYIONIEH 3aliChI0 B
3eMckoil kaure. [lonoOHas npouenypa Obl1a U paHee, HO TOJy4YHJia OHA CBOE y3a-
koHuBaHue Cratytom 1566 r.

Aptukynsl 4 U 5 kacarTcsi mpaBa cobcTBeHHOCTH BIOB. ConmepxaHue HX
UJEHTUYHO HOpMaM u3 mpeasiayniero Cratyra. Aptukyn 10 3akpemisun onpene-
JIeHHbIE 00S13aHHOCTU ONEKyHAa HECOBEPIICHHOJIETHUX JETel 3a BJOBOM, a TaKxke
YIPABJICHUE UMYILECTBOM, KOTOPOE YIPABIIUIOCH U OXPAHSIOCh €10. OJTHAaKO B ap-
TUKYJIE UMeJIach CAHKIUS U, €CJIM BJIOBA BBINOJIHSAJIA CBOU ONEKYHCKHE 00s3aHHO-
CTH HEHaJJIeXkallle, TO BCE UMYILECTBO U JETH NEPEAABAIUCH APYTHUM OIEKYHAM.

HoBoBeenennem cran 11 ApTuKyI, COrJIACHO KOTOPOMY, €CIM BIOBA ILIS-
XETCKOTO MPOMCXOXKICHMS BBIMIET 3aMyX 3a MPOCTOrO YEJIOBEKa, TO JIMILAETCA
BCET0 MMYIIECTBA, KOTOPOE MEPEXOAUT K POJCTBEHHUKAM, HO, CIEAYET OTMETUTb,
OHA MoJyyajia ONpeAesIEHHYIO0 KOMIIEHCALIHIO.

Aptukyin 12, Takke BIepBble BBOAWII IMTOJOKEHHUE, COMNIACHO KOTOPOMY yCTa-
HABJIMBAJIMCh CPOKH, B TEUEHUE KOTOPHIX JKEHILIUHE 3aNpellagoch BCTynaTh B Opak
MOCJIE CMEPTU MYXa, €CJIM BJOBAa BBIXOJUT 3aMY» BO BTOPOM pa3 paHbIIIE, YEM Ue-
pe3 LIECTh MECALIEB, OHA TAKXKE TEPSIET BEHO.

Hopma 16 Aptukyna ycTaHaBiIMBaia 3a0peT HAa OTUYXIACHHE UMEHHS >KECHBI,
MOJIyYEHHOTO €10 B Ka4eCTBE BeHa. TOJIbKO JUYHOE €€ 3asBJICHUE MOIJIO U3MEHUTh
IOPUIMYECKYIO Cyab0y Takoro mMeHus. J[aHHas HOpMa SIBIISETCS 3alUIIAIOIICH
MOJIOKEHUE BIOBBI.
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Craryt 1588 1. comep)uT HOpMBI, Kacaromuecs BIoB B Pazaene Ilarom «O
ompase mocary u o BeHe». CaMo Ha3BaHUE pa3jielia K€ HE UJICHTHUYHO IPEAbITY-
HIEMY CTAaTyTy U COJEPKUT YIIOMHHAHUE BEHO, TEM CaMbIM NOAYEPKUBAS BaX-
HOCTh JJAHHOTO MHCTUTYyTa. HOpMbl, 3aKperuieHHbIe B JaHHOM paszjiesie Hauboliee
NoAPOOHO M TOYHO HU3JIAraloT MOPSIOK 3alHUCH U TIOMYyYEHUs] BEHO, PETYIHUPYIOT
MOJIOKEHUE BAOB, B TOM uuciie U 0e31eTHhIX. bonpmmHCcTBO nosoxenuid Craryra
1588 1. MOBTOPSAIOT U3JI0KEHHOE B MPEAIIECTBYIOMUX PEAKIUIX, HO Ooyiee Aud-
depenuupoBanno. Onnako Tperuit CTaTyT BHEpBBIE pErIaMEHTUPYET MOPSIOK
HACJIEI0BAHUSI COBMECTHO HAaKUTOTO B OpaKe UMYLIECTBA, €CIU CYIPYTrH J0 3TOrO
HE MMEJIM HUKAKOro uMylecTBa. ApTukyi 21 kacaeTcsi BCTyIUIEHHUS B Opak JIto1en
oennbix: «Torma, co BceM UMYLIECTBOM, )K€Ha OyJeT UMeTh ocTaibHOe». Ecin y
HUX OBLIM JI€TH, UM Tepexonusio 2/3 umyiiectBa, a Baoe - 1/3. Ilocie cmeptu
0€37ETHBIX CYNPYroB UMYIIECTBO MEPEXOIUIIO IO HACIEACTBY UX POIACTBEHHUKAM
B PaBHBIX JOJISIX.

[TpoBoas ananu3 CraryroB BKJI kak OCHOBHBIX M ()yH/IaMEHTAJIbHBIX IIPaBO-
BBIX JJOKYMEHTOB, MOXHO IIPUITH K BBIBOJY, YTO MAaTE€pUAJIBHOE IMOJIOKEHUE BJIO-
BBl HaXOAWJIOCh IOJ 3allMTON rocynapcrtsa. I B ciaydae HalM4uMe Takoro Ipasa
KaK BEHO, U B Cllyyae €ro OTCYTCTBHUS BJOBa ObLIa 3allUIIEHAa B MAaT€PUAIBHOM
wiaHe. HecMoTpst Ha onpeiesieHHbIe TO3UTUBHBIEC TEHICHIIMM, CIIOKUBIINECS BBH-
ny pa3BuTus CTaTyToOB, NOSBHJIMCH OIPaHUYMBAIOIINE CBOOOAY BIOBBI HOPMBI Ka-
caTeJIbHO OBTOPHOTO Opaka: CPOKM MOBTOPHOTO BCTYILJIEHUS B Opak U 3ampeT Ha
Opak C 4eTOBEKOM HHM3IIETr0 COCJIOBUA. TeM He MEHee, O CBOOOHOM MOJIOKEHUH
BJIOBbI TOBOPAT W APTHUKYJIbI, KOTOPBIE MO3BOJSIIIM €l yHnpaBisiTh HUMYIIECTBOM
CBOMX JAETEN A0 TOCTUKEHHUS UM BO3PACTA COBEPILIECHHOJIETHS.

Takum oOpa3om, HOpMBI, 3akperieHHble B Ctatyrax BKJI, peiictBuTensHO
ornepexan cBo€ BpeMsa. DTO ObLI HE TOJIbKO BECOMBINM BKJIAJ 3aKOHOJATENS B 3a-
IIUTY >KCHIIMH KaK YS3BUMOM KaTErOpUM HACEJEHWs, HO M TOT IIar, KOTOPBIA
HAJEJs1 BJAOBCTBYIOIINX OENOPYCCKUX LUISIXTSHOK IIPpaBaMH, KOTOpPbIE OIpees-
JIM UX ToJIoKeHue B obmectse. Tak, umyiiecTtBeHHoe nojoxkenue BaoB B BKJI pe-
I'YJIMPOBAIOCH MEPEJOBBIMU HOPMaMH, KOTOPBIM HE ObUIO PaBHBIX B OCTaJIbHOM
EBpore Toro BpemeHu.
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