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BOCCTAHOBAEHUE COI.IPIAAI)HOFI CITPABEAANNBOCTH
KAK OCHOBA YTOAOBHOU ITOANTUKN
PECITYBAUKU BEAAPYCbH

A. B. IIUJIJTOBCK UV

l>Beﬂopycacuﬁ 2ocydapcmeeHHblii yHusepcumem, np. Hezasucumocmu, 4, 220030, 2. Mumck, Beaapyco

AnHomauus. Viccnemyiorcst GeHOMEH CONMAIbHOM CITPaBeIIMBOCTM M €T0 3HAUeHMe ISl COBPEMEHHOTO 6eI0pyCCKOro
061IecTBa. AHAIM3UPYIOTCS TTOAXOAbI ¥ MPUHIUITBI TOCYAaPCTBEHHO-TIPABOBOJ TIOIUTUKY B chepe BOCCTAHOBJIEHUS CO-
MAJIbHO CITPaBeIIMBOCTU. PackpbiBaeTcsl cofepskaHye COLMaIbHOI CIIPaBeIIMBOCTY B MUPOBO33PEHYECKOM U MTPABO-
BOM acriektax. ColmyaabHasl CIpaBeiJIMBOCTb Mep YrOJIOBHOJ OTBETCTBEHHOCTM PacCMaTPUBAETCs B MEPBYIO OUEPeIb Kak
oTpeiesiollee YCIOBYE YCTOMUMBOTO Pa3BUTHUS rOCYIAapCTBa M 3alIMThI IIPAB YeJIOBEKA, JOCTYKEHMS COLMAIBHOTO COTJIa-
cust. JlenaeTcst BbIBO, UTO COIMATIbHAS CIIPABEIIMBOCTL MOKET GbITh BOCCTAHOBJIEHA MPY TOMOIIY HOPM, MaKCHMAalIbHO
OTpa)kaIOIIUX COIMAIbHbIe IIEHHOCTY B O6IecTBe. BoiagBuraeTcst umest CO3MaHMs TOPOXKHOM KapThl Pa3BUTUS KOHCTUTY-
IIMOHHO-TTPABOBBIX OCHOB COILIMAJILHOTO rOCYIapCcTBa B opMaTe eqMHOTO MPOTPAaMMHOI0 TOKyMeHTa — KoHIenuun «locy-
IapCTBEeHHO-TIPaBOBasI MOJMMUTMKA BOCCTAHOBJIEHMSI COLMAIBHOI CIIpaBeAiMBOCTH B Pecity6iike Benapychb».

Knioueesle cn06a: BOCCTAHOBJIEHME COILIMATbHOM CIIpaBeqJIMBOCTH; YTOJIOBHAS IMOJIMTUKA; COLIMAa/IbHbIE LIEHHOCTU; CO-
nuaJibHas OTBETCTBEHHOCTD,; ITPMHIMUIIBI; IMBMIN3AIIMOHHOE 3MEepeHNe.
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Abstract. The author of the article examines the phenomenon of social justice and its significance for modern Belaru-
sian society. The approaches and principles of state legal policy in the field of restoring social justice are analysed. The con-
tent of social justice in ideological and legal aspects is revealed. Social justice of criminal liability measures is, first of all,
considered as a determining condition for the sustainable development of the state and the protection of human rights, and
the achievement of social harmony. It is concluded that social justice can be restored with the help of norms that maximally
reflect social values in society. The idea of creating a road map for the development of the constitutional and legal founda-
tions of a social state in the format of a single programme document (the concept of «State legal policy for restoring social
justice in the Republic of Belarus») is put forward.
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YroJioBHOE PaBo, yroJIOBHBII MPOLecc H KPUMHUHAJIMCTHKA
Criminal Law, Criminal Procedure and Criminalistics

BBepeHue

[Tpe3sugenT Pecriybnuku Benapycsk A. I JIykalieHKO
Ha TOPKeCTBEHHO LlepeMOHMU TIOANMUCAaHUS pellle-
HUSI pecryonmukaHckoro pedepengyma 27 deBpans
2022 r. otrmetun: «HpiHemHss1 KOHCTUTYLVS, KOTOPYIO
MBI [TMCAJIX BCe BMeCTe, BceM Haponom, KOHCTUTYI S
Pecniy6nuku Benmapych 1 ecTh Hallla MAEONIOTHUS <...>
MBI... 3a1[eMEeHTUPOBaJIM Halll TPUHITUATIBI: CYyBEPEeHU-
TeT, COXpaHeH!e UCTOPUYECKOIi TaMsTH, TaTPUOTU3M,
3allMTa TPAAUILIMOHHONM CeMbM KaK COI03a SKeHI[MHbI
Y MY>KYMHBI 1 MHOTOE [ipyroe» [1, c. 7]. B Tlociannmn
6emopycckomy Hapomy ¥ HalmoHaapHOMY COGpaHMIO
Pecrry6nuku Benapycb 31 mapra 2023 r. ['1aBa rocymap-
CTBa 0c060 MOAUEPKHYII: «B IIeHTpe peleHuit, KOTopbie
MpUHMMAaeM, — CTpeMJieHl e K COXpaHeHMI0 MUpa, Co-
3uJaHue Bo 6iyaro 6ymyiiero Bemrapycu, conyanbHas
CIIpaBeIJIMBOCTb. JTO HAlLM JeMOKpaTUIeckye [JeHHO-
CTU, ICTVIHHBIE LieHHOCTH ! »!. Cpeiyt yenoBmit Hamumst
CyBepeHUTeTa ¥ He3aBUCUMOCTY (HapoJHOe eANHCTBO,
MCTOpUYECKas MaMsITh, Hal[MOHaJIbHbIE TPAOULINU, IKO-
HOMMKA, He3aBMCHUMasl BHEIIHSS MTOJIUTIKA, 000POHO-
CTIIOCOGHOCTD) ObUTa YKa3aHa U COLMaIbHAS CIIPaBe[-
JIUBOCTb.

CornacHo mmoioskeHusiMm KoHeruryuum Pecrrybamku
Benapych rocynapcTBo obecrieunBaeT COXpaHeHMe UCTO-
pUUecKO¥ TpaBabl U MaMSITH O TepOMYeCcKOM ITOIBUTe
6eJI0pyCcCKOro Hapojia B rofbl Besnkoit OTeuecTBEHHOM
BOVHBI (4. 2 cT. 15), co3maeT ycjaoBus AJ1s1 3aIIUThI ITep-
COHAJTbHBIX JAHHBIX ¥ 6€30MMaCHOCTM JIMUYHOCTH 1 06I1Ie-
CTBa IIPY UX UCIIOIb30BaHMMA (4. 2 CT. 28), CITOCOOCTBY-
eT TyXOBHOMY, HDaBCTBEHHOMY, MHTEeJIJIEKTya/IbHOMY
" pusmyeckomy pa3BUTHUIO MOIOAEXM, CO3HAET Heob-
XOIMMbIe YCJIOBUS OJIs1 ee cBO6oAHOrO U 3h(eKTUB-
HOTO Y4YacCTus B OOIIeCTBEHHOI KM3HU, peann3ainmn
MOTEHIIMAIa MOJIOEKM B MHTEpecax BCero oOIecTBa
(ct. 32-1), pasBMBaeT aTOMHYIO SHEPIeTUKY B MUPHBIX
1eIsIX, o6ecrieunBaeT 6e30MacHOCTh IIPY IIPOU3BOICTBE
Y UCII0JIb30BaHMM aTOMHOI 3Heprum (4. 3 CT. 46), pea-
JIU3yeT MOMUTUKY COLMATbHON MHTETpaluy MUHBAIMUIOB,
CO3[IaHMSI IOCTYITHOM Cpefbl U YIydIlleHMsI KauecTBa UX
SKU3HU, TIOAIEPKKM ceMelt ¢ MHBanuaamu (4. 3 cT. 47).
CoxpaHeHMe UCTOPUYECKOI MaMSITU O FepoudeCKOM
MPONIIOM GeI0PYCCKOTO HApOZa, TATPUOTHU3M SIBJISTIOT-
S TOJITOM KaXKIOTo rpaskaaHuHa Pecriybnnuku Benapych
(4. 2 cT. 54) u gp.

IMpencenmatens KoncturynmuonHoro Cyma Pecry6-
sk benapycs I1. [1. Mukinamesud B KOMMEHTapuUn
K rpeamo6yse Koncturyunuu Pecry6nuku Benapych ak-
IEHTUpPYeT BHMMAaHIe, UYTO «B HACTOSIIEe BpeMsI Ipo-
IoJKaeTcst mpoilecc opmupoBanust Pecrry6mku bena-
PYyCh Kak TOCylapcTBa JIJisl Hapoza, B lieHTPpe KOTOPOro
MpaBa yeJioBeKa Ha JOCTOMHYIO 1 6e30ITacHYIO KMU3Hb.
OpHMM U3 onpenensouuX YCIOBUIA YCTOMUYMBOTO pa3-
BUTHS FOCYapCTBa B JAHHOM KOHTEKCTe SIBJISIETCSI CO-
LManabHas cupaBennBocTb» [1, c. 10].

ITpencenarens BepxoBHoro Cyma Pecrry6nmku Bena-
pychb B. O. Cykano Ha TOpsKeCTBEHHbBIX MePOTPUSITUSIX,
MTOCBSIIIIEHHBIX CTOJIETHEMY 106m1ei0 BepxoBHoro Cyma
Pecniy6nuku Benapych, HEOTHOKPATHO ITOTYEPKMBAII:
«IIpUHIMI 6€T0PYCCKOTo IPaBOCYAMS, KOTOPbIi CeromHs
0603HaYeH... KaK MIPMHIINUIT CIIPaBeIIMBOCTHM, CTAI Ha-
[IMOHAJIbHBIM CMMBOJIOM O€JI0pPYyCCKOM roCyJapCTBEH-
HOCTI»; «CIIPABEIJIMBOCTb OEI0PYCCKOrO MPaBOCYIMSsI
IIOJDKHA CTaTh CMHOHMMOM CITPaBejIMBOTO Geopyc-
CKOro rocygapcrsar [2, ¢. 9, 12-18].

[TpemycMOTpeHHbIE B TTOJNIOKEHUSIX OOHOBIEHHO
Koucruryuym Pecrry6nuku Benapycs u KoHtermym rmpa-
BOBOIJ OMUTHKM Pecrty6mmku Benapych oaxombl OpyeH-
TUPOBAHbI HA BOCCTAHOBJIEHME COLIMAIbHO CITpaBen-
BOCTY B OOIIIECTBE, B TOM UMCJIe B chpepe OCyIecTBIeHNUS
YTOJIOBHOTO TIPaBOCYIMSI.

KoHmemnuust mpaBoBoit moauTuku Pecrrybnuku Be-
Jlapych B chepe pa3BUTHS YTOTOBHOTO 3aKOHOJATEb-
CTBa B 11. 43.1 MpeaniuchiBaeT «CUCTEMHO IIepecMOTPETh
KOJIeKChI 10 BOIIpOCAM yTOJIOBHOV OTBETCTBEHHOCTH,
B TOM UJMCJIe Ha ITpeIMeT: obecrieveHns coaaHCHpPOBaH-
HocTy HopM O61eit u Oco6eHHOI YacTeit YToJIOBHOTO
KOZ|eKCa, TIOJIOXKEeHUI O TIPeCTYTUIEHMSIX M HaKa3aHUSIX»,
a B II.43.3 — «paclIUpsITh Ha IIPAKTHKe TPMMeHeH)e Ha-
Ka3aHMi1, aJIbTePHATUBHBIX JIUIIEHIIO CBOOOIBI, M MHBIX
Mep YTOJIOBHO-TIPaBOBOTO BO3EVCTBUS 3a MPECTYTIe-
HMSI, He TIPeJICTaBIISIIONIME GOIbIINON 0OIeCTBEHHO
OIMAaCHOCTHU, ¥ MeHee TSDKKMe TIPeCcTYyTIeHNSI, BKIIouast
MIPUHYAUTEIbHbIE MepPbl BOCIIUTATEIBHOTO XapaKTepa
B OTHOILIEHUY HECOBEPIIEeHHONEeTHUX Y.

B nonoxxkenmsix KoHuenuyum rpaBoBoi moanTuky Pe-
cry6mky Benapych OTMeuaeTcs, YTO ColMaIbHasI Cripa-
BEJIJIMBOCTb, SIBJISISICH UIE0IOTMYECKUM MMIIEPATUBOM,
BbIpPAXKaeTcsl B COOTBETCTBUM MEX/Y IIPaBOHAPYILIEHN -
€M U IpMMeHsIeMbIMU MepaMy OTBETCTBEHHOCTH 3a ero
COBepIleHye; MaKCMMAaJIbHOM COMKeHUM HTEPECOB
roCymapcTBa, 001IeCTBa U €ro rpaskaaH, X B3aMMHOI
OTBETCTBEHHOCT!; TApAaHTUPOBAHHOCTY TOTO, YTO HUKTO
Ha TepPUTOPUM TOCYAapPCTBA HE MOXET IO0b30BaThCs
MpeuMyIIeCTBaMy U TPUBUIETUSIMU, TPOTUBOPEYaIl -
MU 3aKOHY (1. 13).

3amaueit 11060r0 COIMATBLHOTO TOCYAAPCTBA SIB-
JisgeTcs obecrieyeHne COLUMaabHOM CIIpaBeaIMBOCTH,
671aTOITONTyUMsI CBOMX I'PaskAaH, X COIMAIbHONM 3allu-
IIEHHOCTY, OXPaHbl IIPUHSITON B OOIIECTBE CUCTEMBbI
COLIMaIbHBIX IIeHHOCTeli. KaTeropuio commaabHOI cripa-
BEIIJTMBOCTY HEOOXOIMMO PacCMaTPUBATh B KOHTEKCTE
YSICHEHUSI CYIIHOCTU COLIMAIbHOM OTBETCTBEHHOCTH,
KOTOpasi TIpeArionaraeT couuaaibHOe paBeHCTBO, BCe-
OO6IIYIO COMUIAPHOCTD ¥ B3aMMHYIO OTBETCTBEHHOCTb,
paBOMepHOe ToBeJieHNe.

KowrienTy cormaibHO CripaBeinBoCTH B Pecrry6:m-
Ke Benmapych, cucTeMe KOHCTUTYLIMOHHbBIX LIEHHOCTE,
HallMOHA/IbHBIX MHTEPECOB, X CMbICJIAM U ITPaBOBBIM

Mocnanne 6enopycckomy Hapoay 1 HaroHanbHOMY co6paHuio [nekTpoHHbIi pecypc]. URL: https://president.gov.by/ru/events/
poslanie-aleksandra-lukasienko-belorusskomu-narodu-i-nacionalnomy sobraniyu-sostoitsya-31-marta (maTa o6pamenms : 25.11.2024).
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CpeICTBaM 3allUThl 0CO60€e BHUMAHME YIESIOT B CBOUX
Hay4YHBIX myonukanusx A. M. A6pamosuuy, I1. IT. Mu-
knameBud, A. H. bogaxk, I. A. Bacunesuu, C. E. [lanu-
oK, H. A. KaprioBuy, E. B. Cemanixo, A. I. TUKOBeHKO,
O. W. Yynpuc u ap. [3—-14]. HayuHble nccienoBaHms,
a TaKoke MPaKTUYeCKMII aHa/IN3 COOepsKaHMsI COLMallb-
HOJA CTTPaBeIJIMBOCTY M MEXaHM3MOB €€ BOCCTAHOBJIEHMSI
B HallMOHAJIbHOM YTOJIOBHOM IIpPaBe ¥ CMeKHBIX OTpac-
JISIX TIpaBa npoBoawich H. A. Ba6buem, A. B. BapkoBbIM,
B. H. Bubwio, U. O. I'pyHTOBBIM, B. JI. KasIMHKOBMUEM,
I0. ®. KamenenkumMm, JI. A. KpacHob6aeBoii, A. JI. CaBeH-

koM, J. A. Capkucosoii, B. O. Cykasno, B. M. Xomnuem,
B.b.lla6anoBbIM, [I. B. [llabamHcKoi, A. M. [IIBaKOBBIM,
0. J1. llleB110BBIM 1 1Ip. [15-26].

B rocymapcrBax — yuactHukax CHI' Bompocsl BoccTa-
HOBJIEHUSI COLIMATIbHOM CIIPaBeIJIMBOCTY IIPaBOBBIMM
Cpe[iCTBaMM B pa3/IMUHbIX aclleKTaxX U3y4yaanch B TPyAax
P.T. Acnanstia, M. B. BaBcyHa, O. H. Bu6uka, A. 1. Boii-
Ko, C. A. Benuena, B. H. logoHoBa, A. 2. JKajiMHCKO-
ro, II. P. Kacumoga, B. I1. KousxuHa, A. A. MamenoBa,
H. A. Jlonamenko, H. B. Oropoguukosoii, 0. E. ITygo-
BOuKMHa, 1. M. Parumosa u ap.> [27-41].

OCHOBHAag 4acCTh

Uccnenys MOHATUITHBIN aminiapar, CIejlaeM 3aMeya-
HMe, UTO B MMPOBOII U 3apy6eXKHOI I0PUCTIPYAEHINN
OTCYTCTBYeT IIPaBOBOE OIpe/ie/ieHNe MOHSITUS CIIpaBef -
JIMBOCTU. BO MHOTOM CIIpaBeiTMBOCTb BOCIIPUHMMAETCS
IopucTaMi Kak hopMasbHOe COOTIoe e 3aKoHa. YacTo
«IIyX» 3aKOHA OTOJBUTAETCS MpaBOIpUMeEHUTE/IeM Ha
BTOPOJ1 IJIaH, @ MOPAJIbHO-HPABCTBEHHBIM Y STUYECKUM
acrekTaM Mpu pellleHMM MPaBOBbIX CIIOPOB He Bcerna
yaensieTcs Lo/bKHOe BHMMaHue. ColuanbHasi CripaBe]i-
JIMBOCTb, Ha HAIll B3IJISIM, JO/DKHA OTBEYATh TPeOOBaHM -
SIM OT[IeJTbHO B3STOTO YeJIOBEeKa U ee 00IeCTBeHHOMY
BOCHPUSITUIO B LI€JIOM.

KaTeropuu «coiyaibHasl ClipaBeIanBOCTb» TTOCBS-
[IeHbI MHOTO TPYZ0B, B KOTOPBIX 3aTPAarMBaloTCsI ee pa3-
JIMYHBIE aCITeKThI: GuIocodcKie, aKCUOIOTUUECKUE, UTEO-
JIOTUYeCcKue, MOMUTUIEeCKIe, UICTOPUKO-KYJIbTYPHbIE,
penurno3Hble, TPaBoOBbIe, ObITOBBIE U IIp. [18, c. 52-114;
39-44]. B 210Xy CMeHbI YCTOSIBIIMXCS TTapagurm B 00-
IIeCTBEHHBIX OTHOIIEHUSIX ¥ MHTeHCUuuKaimm popmu-
POBaHMsI HOBOTO MUPOTIOPSI/IKA, BbI3BABIINX MOSIBJIEHNE
OCTPBIX U TIOPOVI HEOKUIAHHBIX ITPO6IeM, BOSHMKAET
Heo6XOAMMOCTh IT0-HOBOMY I1€pEeOCMBIC/IUTD MTOCTY-
JIaThl CUCTEeMBI [IEeHHOCTHBIX OPMEHTUPOB U OTPA3UTh
X B KOHCTUTYLIMOHHBIX M OXPAHUTEIbHbBIX TPABOBBIX
HOpMax. BaskHo IToHMMAaThb ciefyioliee: To, YTO IMpuU3Ha-
eTCsl COLMAaIbHOI CIIpaBeIIMBOCTHIO B CTpaHax Adpu-
KU 1 A3un, COBCEM He CUMTAETCs TaKOBOI, HallpuMmep,
B rocypapcrsax 3amnanHovi Espornsr 1 CIIA.

CrnpaBedanBOCTh — KaTeropusi MHOTOACIeKTHasl,
OHA BKJIIOYAaeT MOPaIbHO-HPABCTBEHHYIO, COLIMAIbHO-
MOJIUTUYECKYI0, TPaBOBYIO, P10codCKyIO U IpyTHe Co-
CTaBJIsIIoONIMe. YUeHble, TOBOPSI O CMbICTIAX COLMAIbHOM
CIIpaBeIIMBOCTM, YaCTO MCITOIb3YIOT B 000CHOBAHM-
SIX CBOMX TeOopuii ApeBHeline uaen MopajbHOIO BO3-
Me3ausl, TPUHLIMUITBI SKBUBAJIEHTHOCTY B YEJIOBEYECKUX
OTHOIIEHMUSIX, U3y4atoT MUGOIOTMYECKI e CMMBOJIbI (Ha-
puMep, IPUPOAY BOCIIPUSITUS BECOB Y ApeBHerpeue-
CKO¥1 60rvHY MpaBocyays PeMuIbl Kak CMMBOJIA CIIpa-
BenIMBOCTH) [29, c. 111].

B nmogaBnsionem 60/IbIIMHCTBE COIMATbHO-TIPABO-
BBIX ITPAKTUK BOCCTAHOBJIEHMS COLIMAIbHOI CIIpaBes-

JUBOCTU UCTOPUUYECKU CHOPMUPOBATIUCH ABE MOIEIN
YTOJIOBHOTO TIpaBoCyausi: 1) OCHOBaHHas Ha UJee SKBU-
BaJIEHTHOCTH (3TMKa Berxoro 3aBera); 2) OCHOBaHHas
Ha uaee Mujiocepaus u rpoienus (3tuka Hosoro 3a-
Beta) [29, c. 202].

KoHCTUTYI[MOHHBIE TTO/I0KeHYSI B OOBIINHCTBE BbI-
CTYTAIOT B KQUecTBe MPaBoOBOit (POPMBI OTpaskeHUsT He
TOJBKO COLIMAJIbHBIX LIEHHOCTEN, HO M CaMOil COLu-
aJIbHOV CcIipaBemiMBOCTH. JIF060e HapylleHMUe TaKUX
LIEHHOCTEI! Y3Ke MOophIBaeT 6aaHC COIMAIbHOI cIipa-
BeIJINBOCTU B 061IecTBe. [Io MeTKOMY BbIpaskeHUIO
C. E. lanmiioKa, «I1o CBO€e¥ CyTH TpaBo SIBJSIETCS TIPO-
IYKTOM LIMBUIN3ALNN, €€ BeIMYaIINM JOCTMKEHUEM
U 671aroM, 3aKpeIvIsSIoM OIpaBaaBIie cedst CoIu-
aJIbHbIE TTPAKTUKY U JKU3HEHHbIE IIEHHOCTH, 06ecreun-
BaoIIe CTabWIbHOCTh TOCYAAPCTB, ITPEEMCTBEHHOCTh
HaKOTUIEHHBbIX 3HAHUI U 0OIIEeCTBEHHBIN TPOrpecc»
[8, c. 109]. ToBODPSI O KOHCTUTYLIMOHHOM UIEHTUYHOCTH,
aBTOP KOHCTAaTUPYyeT HaJu4Me B COBpeMEHHOM MUpe
9K3MCTEHLUMAJIIbHOTO KPpU31ca, KOTOPBI BbIpasKaeTCs
B CTOJIKHOBEHUY UV I MUPOBO33PEHNIA, «B CBSI3U C YEM
CyBepeHHbIe TOCYIapCTBa JOKHbBI ObITh TOTOBBI TPOTH-
BOIIOCTaBUTb HaBSI3bIBA€MbIM VM M3BHE peLierTaM Ki3-
HEeYCTPOICTBA COOCTBEHHYIO TOCYIaPCTBEHHYIO U]I€0T0-
I'UI0, KOTOPAasi B MaKCMMaJIbHO¥ CTelleHU COOTBETCTBYET
HallMOHAJIbHBIM MHTEpPecam, COIMaTIbHO-9KOHOMMUYE-
CKVM MIPUOPUTETAM, a TAK)KE YUUTHIBAET MHOTOBEKOBOE
IYXOBHO-KyJIbTyPHOE Haclenye, TPaAUIVMOHHYIO CUCTe-
My MOPaJIbHbIX KOOPAVHAT U LIeHHOCTHBIX OPMEHTUPOB»
[8,c.121-122, 125].

ITo mHeHuio A. H. bogak, <HOpMaTUBHOE COollepsKaHue
MIPUHLMIIA COLMAIBHOM CIpaBeIMBOCTY IeTaau3upyeT-
CS1 B YCTAaHOBJIEHHBIX HOpMaMy KOHCTUTYIIMM rapaHTHSIX,
3aKpeIUISIONMX TPaBo rpaxkaaH Pecrry6miky benmapych Ha
colMaibHOe obecrieueHye o BO3pacTy, B cJrydyae 60JIe3HM,
VHBaIUIHOCTY, IOTEPU KOPMWIbLIA U B MHBIX CJIy4asix,
MpeayCMOTPEHHbBIX 3aKOHOM (YacTb IepBasi cTaTbh 47);
TpaBo Ha OXpaHy 3/I0POBbSI (JaCThb MepBasi CTaThy 45); ra-
paHTMpPOBaHMe IMIIaM, pabOTAOIIMM I10 HaliMY, CITpaBer -
JIMBOVA ONTM BO3HATPaXKIeHNSI B 9KOHOMUYECKUX Pe3YIlb-
TaTax Tpyza (4acTh mepsast cTaTby 42) u np.» [6, c. 150].

2I(lZCMMO(i /. P. TEOpeTI/IKO-l'IpI/IKJ'Ia,HHI)Ie aCMeKThI OLIEHOYHBIX TTOHSITUI B YTOJIOBHOM IIpaBe : aBTOper. AUC.... KaHA. IOpUA. HAYK @

5.1.4. ExatepuHOypr, 2024. 24 c.
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[ToHsITME «IIEHHOCTM» B Pa3JIMYHbBIX 3HAUEHMSIX 3a-
KperyieHO BO MHOTUX TonoskeHnsix Koncturtyium Pe-
ciy6nuky Benapych (Haripumep, B mpeaM6yiie, B CT. 2,
42,44, 47,51, 54): o yenoBeke, ero mpaBax, CBOGOIAX
M TapaHTUSIX KaK BbICIIEN [IeHHOCTH, CyBepeHUTeTe,
COXpaHEeHUM UCTOPUUECKON MaMSITH O TePOMIeCKOM
Mo/iBUTe 6eI0pyCcCKOTo Hapona B rofbl Benukoit Ore-
YyeCTBEHHOJ BOJIHBI, MATPUOTM3Me, HallMOHATbHbIX
LIEHHOCTSIX, 3al/Te TPAAUIIMOHHO CeEMb) KaK COI03a
SKEHIMHBI ¥ MY>KUMHBI, TIOTUTUKE COLIMaIbHON MH-
Terpauuyu MHBAAUAOB, CO3aHUN OCTYITHOW CpeJbl
M yIIyUllleHUM KauecTBa UX KMU3HU, OJIepsKKe ceMeit
C VHBaJIMAAMU U Ip.

B ct. 2 YromoBHoro komekca Pecrry6nnku Benapych
(manee — YK) mepeunciieHbl 6a30Bbie 1IeHHOCTHU, O -
Jieskaliye oxpaHe yrojOBHO-IIPaBOBbIMM HOPMaMM:
MUp 1 6e30I1aCHOCTD YeJIOBEUeCTBa, YeJIOBEK, ero IIpaBa
U CBOOOIbI, COGCTBEHHOCTD, ITPaBa PUAUUECKUX JINUII,
MIpUpPOIHAsi Cpefa, 00IeCTBEHHbBIE ¥ TOCYJaPCTBEHHbIE
MHTEPEeChl, KOHCTUTYIIMOHHbIN CTpoii Pecrry6nvku Bena-
PYCh, @ TAK)Ke YCTaHOBJIEHHbI ITPABOTMOPSIIOK 3a1[AThI
OT ITPECTYITHBIX MocsraTenbeTB. Hopmbr YK crmoco6eTBy-
10T TIpeIyIIpPeskAeHIIO TPECTYITHBIX MOCATaTeNbCTB, BOC-
MMATAHUIO TPasKAAH B TyXe COOTI0MEeHNST 3aKOHOAATEb-
ctBa Pecrry6nuku Benapychk.

Ha nyHaMuKky coluaabHOM OTBETCTBEHHOCTH I10-
3UTUBHO BJIMSIOT COIIMaJIbHbIE peiiTuHrMU. MHOTME 3a-
KOHOZaTe/IbHble HOpMbI, Kak oTMedaeT I. A. Bacue-
BUY, «CTUMY/IMPYIOT HaJjjieskaliiee BbITIOTHeHMe “Homra”,
KaK PasHOBUIHOCTYM COLMAIbHOI OTBETCTBEHHOCTM»
[7, c. 27]. CobnromeHMe KaXKIbIM YeJIOBEKOM ITPUHITMTIA
COIMAIbHOM OTBETCTBEHHOCTM SIBJISIETCSI BayKHEM M
dakTopoM GHOpMUPOBaHMS B IPAKIAaHCKOM OOIIECTBE
TpeACcTaBAeHNsI O CAMOJ COIMAIbHO CIIpaBeAIMBOCTU
U LIEHHOCTHBIX OpMEeHTUPaX.

TepMmuH «colanabHas CIIpaBedIMBOCTb» M3BECTEH
IeMCTBYIONIUM KOHCTUTYIMSIM VHaun, Ioptyranmm,
Cenrt-Jlrocun, CanbBagopa, bpasunumu, [Tonbiu, Hemana,
Ky6s1 1 1ip. [6, c. 149].

AKcHoIornyecKMMy MapKepaMyu B OMpeeaeHnn
IIEHHOCTHOTO (heHOMeHa B JII000I MCTOPUKO-KYJ/Ib-
TYPHO¥ Tpaguliy HeM3MEHHO BbICTYIIAIOT 3TUYeCcKue
KaTeropum no6pa u 3ja. Bce coumaabHbie IIEHHOCTH,
BKJIIOUAsI ITPABOBBIE, U3MEPSIIOTCS B 00ILECTBE C ITOMO-
IIbIO IOHMMAaHMS KaTerOpuii TaKuX JobpomeTesieit, Kak
MpaBa, UCTMHA, CIIPaBeIJINBOCTh U T. 1. BMecTe ¢ Tem
B HAY4YHOI1 JIMTepaType OTMedaeTcs, YTO OTHOIIeHNe
MEeSKITY COIVATbHBIMM IIEHHOCTSIMYM MOSKET ObITh Pasiny-
HBIM: TaPMOHWYHBIM, HEMTPaJTbHBIM, B3aMMOVCKITIO-
varomum [43, c. 609-610].

3acTy>kuBaeT NOAJLEPKKM KOHIEIMTYaJIbHBIN Te-
3uc A. M. AGpaMoBMYa O TOM, UTO Ues COLMATbHOI
CITpaBeJIMBOCTY 3aJI0KeHAa B CaMOM IIPaBOBOM CTa-
Tyce TpaXXAaHVHA, M TOSTOMY OHA «HaXOAUT CBOE BbI-
paskeHMe B pasMMUHBIX chepax GyHKIIMOHMPOBAHMS
00111eCcTBa ¥ JUYHOCTU — MHOJUTUUYECKO, COLab-
HO-3KOHOMMYECKO, IyXOBHOW» [3, c. 443]. B ocHOBe

aHanaM3a MPaBOBOTO CTaTyca TPaKIaHMHA JIEXKUT Uest
0 Heob6XogMMOCTY (OPMUPOBAHMS MOJIUTUKO-TIPABO-
BOJI KOHIIEITIIVY 0011IeCTBEHHOTO YCTPOICTBA HA OCHO-
Be MPUHIUIIOB MTPaBOBOTO U COLMATBbHOTO PaBEHCTBA.
CyIIHOCTB COLIMAMbHOMN CIIpaBeAINBOCTI, KAK OTMeUaeT
JI. A. KpacHoGaeBa, pacKpbIBaeTCs IMOCPEACTBOM OITpe-
neneHus 6agaHca MeKAy IMOTPe6HOCTSIMM KOHKPETHO
JIMYHOCTH, MHTepecamMmy Hapona (Haluu) U rocymap-
CTBEHHBIMU MHTepecamu [22, c. 242].

E. B. Cemamko paccMaTpuBaeT COUMAIbHYIO CITpa-
BeJIJIMBOCTD KaK MAEO0TUUECKUI UMIIepaTUB IPaBOBO
TIOJIUTUKY TOCYapCTBA M OCHOBY MPABOBOTO CTATycCa
auyHoCTU. [IpoBens aHanu3 NOAXON0B K UCC/Ief0Ba-
HMIO0 heHOMeHa COIMaabHO CIIpaBedIMBOCTI B pa-
KypCax COBETCKOTO ¥ COBPEMEHHOTO MepUOa0B, aBTOP
MPUXOOUT K CJIEAYIOIeMY 3aKitoueHnio: «<HecmoTpst
Ha pa3Hble CTpaTeruyu OOIIEeCTBEHHOTO Pa3BUTUS T10-
CIeSHUX JIEeT CYLeCTBOBAHMS COBETCKOTO rOCyAapCTBa
" COBpeMeHHOi1 Pecity6imky Benapych, He 06Hapy>KeHO
NPUHIUITKATBHBIX TPOTUBOPEUMIT MEXAY MOAX0AAMU
K OTIpele/IeHNIO COLMAIbHOV CIIPaBeIIMBOCTH B €€ HOP-
MaTUBHOM 3HaueHuUm» [12; c¢. 332]. Pa3mesnsisi mo3uLuio
YUY€HOTO, TIOgYEePKHEM, UTO )11 TaJIbHENIIero npakTu-
YyecKoro obecrieueHnst COIMAIbHOM CIIPaBeIJIMBOCTYI
Heo6X0aMMO OO0beIVHUTD B CUCTEMY TPYH KaXkKIOTo
TpakaaHMHa, yUeT BCeX IMPeIbIIyIIMX OMMOO0K U IeKIa-
PaTUBHBIX HOPM, peaIM3aIMI0 MPUHIIUIIA COLMATbHON
OTBETCTBEHHOCTH [12, c. 337].

TpaguIIMOHHO B GOJBIIMHCTBE CYIECTBYIONINX YTO-
JIOBHBIX 3aKOHOB, B KOTOPBIX €CTh YIIOMUHAaHMeE O MOHSI-
TUU CIIPABEINBOCTH, PEUb UIET O TPeOOBAHMM COOTBET-
CTBUSI MEX[Ty PECTYITHBIM eSTHYEM U MePOVi HaKa3aHUsI
3a ero coepiieHue. B psiie rocyiapcTs (Jalie B pOMaHo-
repMaHCKOJ MPaBOBOV CUCTEME) YTOJIOBHbIE KOJEK-
Chl 3aKPEIUISIIOT KaTeropui «IIPUHLMI CIIPaBeIIn-
BOCTU» [32, c. 69-72].

B oTmenbHBIX TOCYIapCTBaxX MPemLyCMOTPEH OOt
TIPUHIATI TTPOTIOPIIMOHATIBHOCTM HaKa3aHMSI COBEPIIeH-
Homy mipectyruienuto (KHP, Kump, Korym6wust, I[Tanama,
[Taparsaii, Ilepy, IlyapTo-Puko, CanbBagop, Typuus
u ap.). Tax, ct. 5 YromoBHoro Komexkca Kuraiickoii Ha-
PpomHOIT PecIty6Ky TJIacUT, YTO Mepa yTOJIOBHOTO HaKa-
3aHMS OJDKHA COOTBETCTBOBATDH MPECTYITHOMY Jesi-
HUIO, COBEPILIEHHOMY ITPEeCTYITHMKOM, ¥ €T0 YTOJIOBHOM
OTBETCTBEHHOCTU. [[pMHLIMIT MPOMOPLIMOHATBHOCTHY Ha-
Ka3aHMs IPSIMO YIIOMMHAEeTCs B 4. 3 cT. 12 Konctutynuun
Pecrry6immku Kump [32, c. 70].

MHorue rocygapcTBa UCIIOIb3YIOT B CBOEM 3aKOHO-
JlaTeIbCTBE YHUBEPCAIbHBIN MEXIYHAPOLHO-TIPABOBOIA
TIpUHLNTI hon bis in idem (3arpeT MOBTOPHOTO YTOJIOB-
HOTO IpecienoBaHus (Haka3aHus) 3a OJHO U TO XKe
MIpecTymeHne), 3aKperJsis ero npssMo B KOHCTUTY-
uu (Hampumep, Asepbaiimkan, Benecyasa, lepmanus,
I'pysusga, Munusa, Kanaga, Kuprusus, Manstra, Mekcu-
Ka, [loptyranus, Poccus, TagskukucTtad, SIMOHUST) Unn
B yrojoBHOM Kopekce (Kasaxcran, Komym6ust, Humep-
naHbl, dbuorms u ap.) [32, c. 71]. 3ampeT MOBTOPHOTO
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YTOJIOBHOTO ITpec/ieoBaHms valile peycMOTpeH Kak yro-
JIOBHO-TIPOIiecCyaabHas rapaHTHsI.

KoH1ieniys conmaabHOM CripaBeAIMBOCTY B MYCY/Tb-
MAaHCKOM YTOJIOBHOM ITpaBe MMEET CBOIO CIEeIM(UKY.
Tax, B cT. 2 Kouctutyium Vicnamckoii Perry6mku Vipan
MpsIMO TIpeammcano: «Mcmamckas peciyoamka — 9T
cucTemMa MpaBjieHNsI, OCHOBaHHAasI Ha Bepe B... 6oxke-
CTBEHHYIO CIIPaBeJIMBOCTb B CO3AaHUM U YCTAHOB-
JIeHUM 3aKOHOB mapuarta» [32, c. 72]. Cama ke cripa-
BeJI/TMBOCTDb B YTOJIOBHO-ITPABOBOM CMbIC/Ie HAXOAUT
BOILIOIIeHNeE B IPUHITMIIe-BO3Me3ANN TaaMoHa (OKO 3a
OKO, 3y0 3a 3y0), YTO 0COOEHHO SIPKO JEeMOHCTPUPYETCS
B TOUHO OTIpeJleJIeHHbIX CAaHKIMSIX Kucac, Harpumep,
3a YMbIIIUIEHHOE YOUICTBO U HaHeCeHe TeJIeCHBIX I10-
BpEeKIEeHUIA.

B 6eopycckoM yrolIoBHOM 3aKOHOIATETbCTBE TTPUH-
LTI CTIpaBeIIMBOCTY Ha3BaH Cpeiy MPUHIIUIIOB yTO-
JIOBHOTO 3aKOHA 1 YTOJIOBHOV OTBETCTBEHHOCTU, TAKXKe
KaK caMOCTOSITe/IbHasI KaTeropusi B HOpMax MHCTUTYTa
YTOJIOBHO OTBETCTBEHHOCTHM 3aKperieHO MOHSTHE BOC-
CTAHOBJIEHMSI COLIMATBHO CITpaBeJIMBOCTH.

Tak, cornacHo 4. 6 ¢T. 3 YK HaKa3aHMe U MHbIe MePbI
YTOJIOBHO¥ OTBETCTBEHHOCTM JOJKHBI OBITH CITPaBEIJIN -
BBIMI, T. €. OHY JTO/DKHBI YCTAHABIMBATHCS M HA3HAUYATHCSI
C YYETOM XapaKTepa M CTereHu 00IIeCTBeHHO omac-
HOCTY IIPECTYIUIEHNS, 06CTOSITEIbCTB €TI0 COBEPIIEHMSI
M IMYHOCTY BUHOBHOTO. HUKTO He MOsKeT HeCTH yToJI0B-
HYIO OTBETCTBEHHOCTD JIBaXK/Abl 32 OAHO U TO Xe Ipe-
cryrieHue. [TososkeHMs 3TOTO MTPUHIIUIIA PA3BUBAIOTCS
B COZlepsKaHMM CIelMaTbHOTO MPUHIIMIIA HAa3HAYeHUST
HakazaHus B 4. 1 cT. 62 YK: «IIpu HasHaueHUM HaKa-
3aHMS CY[, UCXOOUT M3 IPUHIIUIIA UHAUBUIYTU3ALIUN
HaKa3aHMsI, TO eCTh YUUTHIBAET XapaKTep U CTerneHb
006IIIeCTBEHHOI OMTACHOCTY COBEPIIIEHHOTO MPEeCTyIlIe-
HMSI, MOTMBBI U 11€JT1 COIEeSTHHOTO, TMYHOCTb BUHOBHOTO,
xXapakTep HaHeCeHHOTO Bpe/ia 1 pa3Mep NMpUUMHEeHHO-
ro yiiep6a, J0Xo/a, OJTyYeHHOTO ITPECTYITHBIM ITyTeM,
06CTOSITETbCTBA, CMSTYAIOIIVIE VM OTSTYAIoIIe OTBeT-
CTBEHHOCTbh, MHEHMe€ ITOTepIieBIIero 1o JieiaM YaCTHOTO
06BUHEHMS, MOTUBUPYS M30paHHYIO Mepy HaKa3aHMs
B IIPUTOBOpE».

B Teopuu yroioBHOro IpaBa yTBEPXKAAETCs, UTO
TIPVHITUII CITPaBEIIMBOCTU SIBJISIETCST CITOCOOOM OITeH-
K1 060CHOBAHHOCTY ¥ 3(PGhEKTUBHOCTY € ICTBYIOIINX
YrOJI0BHO-MTPABOBBIX HOPM [18, ¢. 72-114; 19]. CnenyeT
COIJIACUTBHCS U C TEM, UYTO «HOPMATMBHAS CIIPaBeJIN-
BOCTb BOCIIPOM3BOAUT COIIMAIbHYIO CITIPaBeIJIMBOCTb...»
[18, c. 3-4], n TO3TOMY «yTOTOBHO-ITPABOBOI MIPUHIIUAT
CTIpaBeIMBOCTHM TO/DKEH MPOelpoBaTh CofepskaHue
uaen CoOManbHOM cripaBemmBocTu» [19, c. 3, 27].

Takum 06pa3om, IPUHIINII CITPABEIIMBOCTY B HOP-
max YK BKjtouaeT Tpu 37eMeHTa: 1) COOTBeTCTBME Ha-
KasaHUs M MHBIX Mep YroJIOBHOW OTBETCTBEHHOCTU
001IeCTBEHHOI OTTACHOCTY MPEeCTYIUIeHUsI (TIPOTIop-
IIMOHAJIbHOCTb CAHKIIMIA); 2) COOTBETCTBME Ha3Haua-
eMbIX Mep HaKa3aHUsI U YTOJIOBHOM OTBETCTBEHHOCTU
06CTOSITEIBCTBAM COMIESTHHOTO M JIMYHOCTY BUHOBHOTO
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(vHOVBUAYanu3alus Haka3aHUs U YTOJIOBHO OTBET-
CTBEHHOCTM); 3) 3ampeT MpPUMeHeHNsT YTOJIOBHOM OT-
BETCTBEHHOCTH JBasKAbI 38 OHO U TO Ke MPeCcTyIieHne
(puHIAII non bis in idem). Heo6XoayMOo MTOIUYEepPKHYTb,
YTO TaKO AeTan3MpOBaHHbI 3aKOHOAATeIbHBIN MO/ -
XOJI, K COZlepyKaHUI0 TIPUHITUTIA CIIPABEIJIMBOCTY SIBJISI-
eTcs XapaKTepHOoii oco6eHHOoCThI0 VK.

PermaMeHTHUPYS 1€V YTOJIOBHO OTBETCTBEHHOCTH,
3aKOHOMATENb OTAEIbHO cHOpMYyIMpPOBa Cleayioliee
nosioskeHue (4. 3 cT. 44 VK): «YrojsoBHass OTBETCTBEH-
HOCTb IIPU3BaHa CIIOCOOCTBOBATh BOCCTAHOBJIEHUIO
COLIMAJIBHON cripaBemuBocTu. OCcykaeHue auiia, co-
BepIIMBIIETO MPecTyIUieHue, SIBISIeTCSI OCHOBaHMEM
IJIST B3BICKAHMSI C HETO KaK MMYIIEeCTBEHHOTO yiiepoa,
J0X0[1a, TIOJTyYeHHOTO MTPeCTYITHBIM ITyTeM, TaK 1 MaTe-
pUaIbHOTO BO3MeIlleHMSI MOPaJIbHOTO Bpeiar.

B ropuamueckoii mMrepaType BCTPEUaIoTCsl CTIOPHbIE
U TIPOTUBOpEUYMBbBIE CY)XIIeHMSI OTHOCUTETbHO KaTero-
pUM «BOCCTAHOBJIEHME COLIMAIbHON CIIPaBeAIMBOCTI».
Tak, oTenbHbIe aBTOPBI MPSIMO MUIITYT, YTO «ITPOBOAUTCS
TEOPEeTUKO-TIPAaBOBOJ aHAIN3 TAaKOI Mepbl YTOTOBHO-
TIPaBOBOT'O BO3IEICTBMSI HAa OOIIEeCTBEHHbIE OTHOIIEHVS
B Pecrry6rmke benapych, Kak BOCCTAHOBJIEHME COIMAITh-
HOJ1 cIIpaBeIMBOCTU» [45, ¢. 105] ¥ uTO «3aKpervieHHast
B YrosioBHOM Kojiekce Pecriybnuku Benapych aedbuHu-
1S “BOCCTAHOBJIEHME COLIMAJIBHONM CIIpaBedIMBOCTU”
3HAUUTENbHO CHMXXAeT IMOTeHIMal BO3AEeiCTBUSI Ha
001IIeCTBEHHbIE OTHOIIEHMSI B paMKax peaan3yeMoit
B Pecrry6iiike Benapych Moziesu yTOJIOBHO OTBETCTBEH-
HOCTU» [45, c. 111]. Henb3st cOrmacuThCS C TEM, UTO BOC-
CTaHOBJIEHME COLMATbHOM CIpaBeIMBOCTM €CTh Mepa
YTOJIOBHO-TIPABOBOTO BO3[EMCTBYSL. OTU SIBIEHUS] UMEIOT
COBepIlIeHHO Pa3HYyo IMPaBOBYIO U COIMATbHYIO IIPUPOTY,
0 UeM YIIOMMHAIOCh B JAHHOM MCC/IeOBaHMM, & TAKKe
B MTPeAbIAYIIMX HAIIX MyOIMKaImsx [42, c. 799-802; 44;
46]. Mepsl yTOIOBHO-ITPABOBOTO BO3IEVICTBUS, WJIM MephI
YTOJIOBHO-TIPABOBOTO XapaKTepa, B CBOeH CYITHOCTM Ha-
TpaBjieHbl HAa BOCCTAHOBJIEHNE COIMAIbHON CIIpaBe/n-
BOCTM B 00I1I€CTBe. YTOJIOBHBIN 3aKOH B CBOMX HOPMAaX He
3aKpervisteT AeMHULINIO «BOCCTAHOBJIEHNE COIMATbHOI
CIIpaBeIJIMBOCTY», CKOpee, 0603HAYaeT JAHHYIO KaTero-
PUIO TEPMIMHOIOTUYECKH, ITPUIaBasi MaTepraibHO-BOCCTA-
HOBUTEJIbHOE OCHOBaHMe Pe3y/IbTaTy OCYKAeHMs JI11Ia, CO-
BepIMBILero mpecryrienue. Kpome roro, A. A. Tut nenaet
cMeJIoe 3asiBJIEHME O TOM, UTO HEOOXOIMMO AOTIOTHUTD
YTOJIOBHOE 3aKOHOJATeTbCTBO JeTaIu3MPOBAHHBIM I10-
HATMEM «BOCCTAHOBJIEHME COIMATbHO CTIpaBeIIMBOCTIAY,
TTOCKOJTBKY STOT IIAT «ITO3BOIUT CHOPMUPOBATD TIOHATHYIO
" omepabesbHyIO0 AJIs MPaBOMPUMEHUTES] KOHIIETIINIO
BOCCTAHOBJIEHUSI COIMAIbHOI CITPaBeJIMBOCTH B yTOJIOB-
HOJ onmuTyKe Pecrrybnmyku Benapych 1 0603HAUNT 1St
MPaBOIPUMEHUTESI YeTKIE OPUEHTUPDI AesITeTbHOCTU
TpY Ha3HAYeHU!M HaKa3aHWit B OTHOIIEHUY JiuiI, COBep-
MIVBIINX MTPECTYTUIeHMsI» [45, . 106; 47, c. 179, 183]. ITpen-
CTaBJISIETCS COMHUTETbHBIM, UTO B OFIHO HOpMe 3aKOHa
JleTalM3MPOBaHHOE MOHSITHE 1IeJIOCTHO OTPA3UT KOHIIEI-
1IM10 BOCCTAHOBJIEHMSI COIIMAIbHO CITPaBeAJIMBOCTHA.
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B HacTosimee BpeMst BOCTpe6OBaHHBIM METOOIOT -
YeCKMM TIOJXOIOM B M3yUYeHUM HaTlpaBIeHuit obecre-
YeHMSI BOCCTAaHOBJIEHMSI COLMATbHOM CIIpaBeIIMBOCTI
SIBJISIETCS] IMBWIN3ALMOHHOE M3MepeHMe yTOJIOBHO-
MIPaBOBbIX, YTOJIOBHO-TIPOIIECCYATbHbBIX U YTOJTOBHO-
VICTIOTHUTEIbHBIX CPeNCTB. AKTyaIbHBIM CTaHOBUTCS
aHa/IN3 COIMAIBHOTO (peHOMEeHA (CTPYKTYpPblI) MHOI'O-
o6pasus GopM UesIoBeUeCcKOil JKU3HeIesITeTbHOCTH!.
LIMBUAM3AIMOHHOE M3MepeHMe TT03BOJIsIeT BhISIBUTD
OTNITMMAJIbHBIN OaJaHC B COOTHOIIEHUY MHTEPECOB TO-
CyZIapcTBa U yeloBeKa, IIpaBa, 9KOHOMUKY MIPU yUeTe
ITYXOBHBIX, HPABCTBEHHBIX, KY/IbTYPHbIX CETMEHTOB pas3-
BUTHS 00IIIeCTBA.

HocTyskeHye COIMaTbHOM CIIpaBeIMBOCTM 6e3 veto-
BEUECKOT0 M3MepeH!sT YTOJIOBHOTO ITpaBa HEMBICIIMO.
OueBMIHO, UTO KPOMe UeioBeKa HOCUTEISIMM OIpejie-
JIEHHBIX MHTEPECOB BBICTYITAIOT PAa3IMUHbIE COIVAb-
Hble 06pa30BaHMsI: HalUY, HAPOTHOCTMU, ITOJIUTUUECKIE

opraHmsanyu u T. 1. Vcciemyst oTpaxkeHne MHTepeCcoB
B rpase, B. H. Bubwio nenaet psj 060CHOBaHHbIX BbI-
BOJIOB O TOM, UTO «MHTepeC He0OXOAMMO pacCMaTPUBATh
KaK 00bEeKTUBHO-CYObEKTUBHOE SIBIEHMEY, «pean3a-
L[/ MHTE€PEeCOB OCYILeCTBIISIETCSI Uepe3 HOPMbI YaCTHOTO
U IyOIMYHOTO MIpaBa Kak Ha 3Talax 1X IpaBooopasoBa-
HMSI, TaK ¥ IIpaBopeaansali», O0CHoBa 3(PeKTUBHOro
3aKOHOATENIbCTBA — «COOITIOIeHIE MePhI B ITPAaBOBOi
OXpaHe YaCTHBIX U ITyOIMUHbIX MHTEpecoB» [17, ¢. 62, 64].
VIMeHHO colia/ibHble HOPMbI TTOPOXKIAIOT B ITPABOBOM
PeryIMpoBaHNUM U 3alIIUTE TAKOE SIBJIEHME, KaK 3aKOHHbIe
MHTepechl. BoccTaHOBIEHME HapYIIeHHBIX MIPaB U 3a-
KOHHBIX MHTEPECOB ueioBeKa, OpUIMIeCcKoro JIia, po-
(heccroHaTBHOTO COOOIIECTBA 06ECTIEUMBAETCS TTPUMe-
HEeHJeM Mep YTOJIOBHO OTBETCTBEHHOCTHU, KOTOPbIE, KaK
BbIpa’KeHle CaMOT0 PerpeccMBHOTO BUIA IOPUIMUECKOT
OTBETCTBEHHOCTM, HAaIlpaBjIeHbl HA M3MeHeHMe COIMalb-
HOTO CTaTyca TpaBOHapyUINTeNS.

3aKAIOUeHe

CouyasibHas CIpaBeIIMBOCTb MEP YTOJIOBHOM OTBET-
CTBEHHOCTM B ITePBYI0 Ouepeb JO/KHA PAaCCMAaTPUBATbCS
KaK OIpefesIolee yCIOBYE YCTONUMBOTO Pa3BUTHS TOCY-
JlapCTBa M 3alUThI ITPaB UesI0BeKa, JOCTVKEHNS COLMAb-
HOTO COIIACHsI, TOCKOJbKY MMEHHO 3Ta Pa3HOBUIHOCTD
rOCYIapCTBEHHOTO TIPUHYKIEHMS B 6OJIbIIIei CTereHn
3aTparMBaert Mpapa yeoBeKa (KaKk OTAelIbHO B3SIThIX BU-
HOBHOTO ¥ TIOTEPITEBLIETO, TPETHUX JIUII, TAK Y UX GayaHC
BHYTPU CHCTEMbI OOIIECTBEHHBIX OTHOLIEHMI).

CormmanbHas CIIpaBeAIMBOCTb MOXKET ObITh BOCCTA-
HOBJI€HA TPV MOMOIIY HOPM, MaKCMMaabHO OTPakaro-
IIMX COIMaIbHbIE LIEHHOCTY OOIIECTBA, UTO IPOSIBISIETCS
KaK HerocpeACTBEHHO B pa3pellleH!| YTOJI0BHO-TIPaBo-

BOT'0 KOH(/IMKTA, TaK ¥ B HEJOMYIIEHM MaCCOBOTO BO3-
HMKHOBEHMS KOH(IMKTOB TaAKOI'O POAa.

[MomBoAs UTOT BBINIEN3/I0’)KEHHOMY, ITojlaraeM BO3-
MOSKHBIM BBIABMHYTh Ha 0OCYKIEeHME UALI0 CO3TaHMS
eMHOTO TTPOTPAaMMHOTO IOKYMeHTa, Harpumep, KOH-
tenuuu «[ocymapcTBeHHO-TPaBOBas MOAMUTUKA BOCCTa-
HOBJIEHMSI COLIMAIBHOJ CITpaBeAJIMBOCTY B Pecriyoike
Benapych», B comepskaHuM KOTOPOii 6YAYT 3aKperieHbl
TIOHSITHUS COLMAbHOT CIIpaBeIMBOCTHU, €e TPUHIIUTIbI
U K/IIoUeBble HallpaBeHMs Pa3sBUTHUSI B COBpeMEHHOM
6enopycckoM obiectBe. Takoii JOKYMEHT ITOCTYKUT J10-
POKHO KapTOii pa3BUTUSI KOHCTUTYIIMOHHO-TIPaBOBBIX
OCHOB COLIMAJIbHOT'O rOCY/IapCTBa.
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