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ANNOTATION

1. Structure and scope of the master’s thesis: 4 chapters, 65 p., 64 sources.
2. Keywords: International commercial dispute, Settlement agreement,
Applicable law, Arbitration, Mediation, Alternative dispute resolution

3. The content of the work
Object of the study is legal relations in connection with conclusion of

settlement agreements in international commercial disputes.

Subject of the study includes international treaties, regulatory legal texts of
international origin, national legislation and case law on settlement agreements in
international commercial disputes.

The aim of the thesis: to provide a comprehensive understanding of settlement
agreements in international commercial disputes, including their types, legal
requirements, and enforcement mechanisms. The paper aims to guide parties in
effectively utilizing settlement agreements to resolve disputes efficiently and avoid
lengthy legal proceedings.

Methods of research: formal dogmatic legal method, analysis, synthesis, legal
comparison.

Results: Settlement agreements need to be voluntarily concluded, reached on
the basis of legal equality and good faith. Their content must not violate public
policy and mandatory legal requirements. A settlement agreement is essentially a
contract that is legally binding on both parties once it is reached. The validity of a
settlement agreement is affected by compliance with the required form, the legality
of its content, the fairness of the process of reaching it, and the applicable legal
system. If the content of the agreement violates the mandatory provisions of
applicable law or the process of reaching it was not fair, the agreement might be
deemed null and void.

The determination of the law applicable to a settlement agreement in
transnational disputes relies on contractual “applicable law” clauses or, if there is
no such clause, the principle of closest connection.

The core content of a settlement agreement includes specific terms of the
dispute termination, such as the rights and obligations of the parties which
typically includes waivers, novation of the disputed relations, accord and
satisfaction. Cross-border enforcement of settlement agreements, in particular its
procedure, still relies foremost on the recognition and enforcement mechanisms of
the domestic laws of the respective country.

The non-performing party may have to bear the losses caused to the other
party due to breach of contract, including direct economic losses, loss of reputation,
and reasonable expenses.



Reliability of materials and results of the thesis: The materials used and the
results of the thesis work are reliable. The work was done independently.

Recommendations for the use of the results: The results of the settlement
agreements in international commercial disputes provides insights that can guide
companies in using these agreements to effectively resolve conflicts, help legal
professionals navigate legal intricacies, inform policymakers in developing
effective regulatory frameworks, and support international organizations in
establishing global standards for dispute resolution mechanisms.



AHHOTAIIUA

1. CTtpykrypa u 00beM IMILIOMHOM padoThl: 4 rnaBbl, 65 cTpaHulbl, 64
MCTOYHUKA.

2. KimroueBble C10Ba: MEXAYHAPOIHBII KOMMEPUYECKUW CIIOP, COTJIAIIEHUE
00 yperyianpoBaHuu CIIOpa, MUPOBOE COTTIAIIEHNE, TPUMEHUMOE TIPaBO, apOUTPAK,
MeJIMalvs, AIbTEPHATUBHOE PA3pPEILICHUE CIIOPOB

3. Conepxanne padoThbl

O0beKTOM HCCIACHOBAHMS  SBJISIIOTCS TPABOOTHOLICHUS B  CBSI3U  C
3aKJIIOYEHUEM MHUPOBBIX COTJIAIEHUH 00 YperyjaupoBaHUM MEXIyHAPOIHBIX
KOMMEPYECKHX CIIOPOB.

IIpeameTomM mMcCcCeIOBAHUSI  SIBISIIOTCS  MEXKJIYHApOJHBIE  JIOTOBOPBI,
HOPMATUBHBIE  aKThl  MEXIYHAPOJHOIO  MPOUCXOXKJICHUS, HAlUOHAIBLHOE
3aKOHOJATEIBCTBO W CyJaeOHas TpaKTHKa 110 MHPOBBIM COTJIAIICHUSM B
MEKTyHAPOIHBIX KOMMEPUECKUX CIIOpaX.

Hean pabdorel: ¢GopMupoBaHWE KOMIUIEKCHOW KOHIIEMIIUM MHUPOBBIX
corjameHuii 00 yperyIupoBaHHH MEXIYHAPOIHBIX KOMMEPYECKHUX CIIOpOB,
BKJIIOYAs WX THUIBI, MPABOBOE PEryJUPOBAHUE M MEXaHU3MbI OOeCTeYeHUs
ucnoysiHeHusi. Pabora HampaBieHa Ha TO, 4YTOOBI MPEJOCTaBUTH PYKOBOJCTBO
cyOBeKTaM BHEUIHEH TOProBiu s S(PQPEKTUBHOTO HMCIOIB30BAaHUS MHUPOBBIX
COTJIAIICHUH BO U30€KaHUE JITTUTEIIbHBIX CYJCOHBIX TPOLIETYP.

Metoabl ucciienoBanus: GopMaIbHO-IOPUIUYECKUA METO/I, aHAJIU3, CUHTE3,
CPaBHUTEIBHO-TIPABOBOIA.

Pe3yabTaThl: MUpOBBIE COTIIANICHUS JTOJDKHBI 3aKIIOYAThCS JOOPOBOJIBHO,
Ha OCHOBE IPABOBOTO paBEHCTBa U J00pocoBecTHOCTH. WX conmepikaHue He
JOJDKHO HapyliaTh MyOJMYHBIA TOPSIAOK U UMIIEPATUBHBIE TMPABOBBIE HOPMBI.
MupoBoe corjameHue Mo CYTH SBISIETCS JOTOBOPOM, KOTOPBIA CTaHOBUTCS
IOPUANYECKA 00sA3aTeNbHBIM IS OOEMX CTOPOH TMIOCJIE €ro 3aKIIOYCHUS.
JIeCTBUTEIPHOCTh MHUPOBOTO COIVIAIIEHUS 3aBHUCUT OT COOJIIOACHHS (DOPMBI,
3aKOHHOCTHU €r0 COJEP>KaHMsI, CHPaBEIJIMBOCTH IPOLIECCA €ro JOCTUKEHUS U
IIPUMEHUMOM IIPABOBOM CUCTEMBI.

Ecnu copepkanme MHUPOBOrO COIJIAIIEHUS HApylWIaeT WMIEPaTUBHbBIC
MOJIOKEHUSI TPUMEHUMOIO TMpaBa WM TMPOIECC €ro JOCTHKEHUS He Obll
CIPaBEUIUBBIM, COIJIAIIEHWE MOXET OBITh MPU3HAHO HEJACHUCTBUTEIBHBIM.
Onpenenenue  mpaBa, MNPUMEHUMOIO K  MHPOBOMY  COTJIAIIEHHIO OO0
YPETYJIUPOBAHUHA TPAHCHALMOHAJIBHOIO CIOpPA, OCHOBBIBAETCS Ha JOTOBOPHBIX
MOJIOKEHUSIX O «IIPUMEHHUMOM IIpaBe» WM, €CIM TaKOro IOJIOKEHUs HET, Ha
IPUHIMIE HanOOoJIee TECHOU CBSI3U.

OcHOBHOE cOJIep>)KaHHE MHUPOBOIO COIJIAIIEHUS BKJIKOYAET KOHKPETHBIE
YCIIOBUS TIPEKPAIICHHS CIOpa, TaKUe Kak MpaBa U 005S3aHHOCTH CTOPOH, KOTOPHIC
OOBIYHO BKJIFOYAIOT OTKAa3bl OT MPETEH3WH, HOBAIUIO CIOPHBIX OTHOIICHUH,
OTCTymHOE. TpaHCrpaHUYHOE HCIOJHEHHE MHUPOBBIX COTJIALIEHWM, B YACTHOCTHU
€ro Mpoueaypa, Mo-NpeKHEMY B IEPBYIO O4YEpEAb ONMUPAECTCS HAa MEXaHU3MBbI



OpU3HAHUS U HUCIOJHEHUS BHYTPEHHETO 3aKOHOJATENIbCTBA COOTBETCTBYIOIIEH
CTpaHBbI.

He wucnonHuBmIas CTOpOHa MOKET OBbITh NPUHYXAEHA HECTH YOBITKH,
OPUYMHEHHBIE JIPYrol CTOPOHE U3-32 HApyLIEHUs MHUPOBOTO COTJIAIlCHUS,
BKJIOYAsi MNpPSIMble HSKOHOMHUYECKHE YOBITKH, MOTEPIO pEINyTalMd M pa3yMHbIE
pacxompl.

JlocTOBepHOCTh  MaTepHaOB M Ppe3yJbTAaTOB  JMCCePTALHM:
Hcnonp30BaHHBIE MaTepuaidbl U PE3ylbTaThl JUIUIOMHOW pabOThl SBISIOTCA
J0CTOBEPHBIMU. PaboTa BBIIIOJIHEHA CAMOCTOSTENIBHO.

PexoMeHIaMM N0 HCNOJb30BAHMIO Pe3yJbTATOB: padoTa O MPUMEHEHUU
MUPOBBIX COTJANICHUN B MEXIYHAPOAHBIX KOMMEPUECKHX CHOpax JaeT HAy4YHYIO
OCHOBY Ui YSACHEHHS TOTO, KaK CYObEKThl BHEIIHEH TOPrOBIM MOTYT
UCTIONB30BaTh ATH corjiameHust s 3¢G(GEeKTUBHOTO pa3pelieHrs KOH(IUKTOB,
NOMOTal0T IOPUCTaM OPUEHTHUPOBATHCA B IOPUAMYECKUX TOHKOCTSX, COAEHCTBHE
pazpaboTuvKaM NPAaBOBOM TMOJUTUKM B YIYyYIIEHUM HOPMATUBHON 0a3bl
BHECY/IEOHOTO  yperyjJupoBaHUsl  CIOpPOB;  COACHCTBHE  MEXIYHAapOJHBIM
OpraHM3alysiM B YCTAHOBJIEHUU TIJIOOANBHBIX CTaHAApPTOB JUIsI MEXaHU3MOB
pa3peleHns CIIOPOB.



