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«CTATYTbl BE/IMKOTO KHA3bCTBA
JIMTOBBHCKOIO» — MPABOBbIE MAMATHUKA
1 MUPOBOE HACJIEAUE 3EMEJIb BEJIAPYCU

B emamue uccaedytomes ocoberrocmu passumust cpednesexosozo npaea Beauxozo knaicecm -
8a Jlumoeckozo nocpedcmaeom cozdanus YHUKAALHDIT MO C80ell cmpykmype % codepacanuio
ceodos 3axonos Peodarvnoli Beaapycu — «Cmamymoe Beauxozo xrasvemsa Jumossaciozon.
Jannsie Cmamyms, cmaay 60CHbLMY NAMAMHUKAMY PAB06OT 1CYLbINYPLL 6eA0PYCCKO20 Ha~
poda, 03Hamen08as cobotl KPYNHBLL U2 6 PA3EUMUL MeoPUL U NPIKMUKY NPABOMEODPYUecT -
80 u mpasonpumenumenvnotl desmenvnocmu. dmu JoKYMEHMbL OMPAACAIOT, HOPMBL NPABAE
PABAUNHBLE oOmpaciet, — Y2OA08HO20, 20CYTAPCMBEHH020, 2PANCOANCK020, MdMURUCTNPATUBHO -
20 u Opyeux. Hexomopwe noaoxcenus Cmamymos Obual eHecenb. & coGPaANUE 3aKOHO08
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JIOKTOP IOPUAMYECKUX HAYK, Ipodeccop

«Bemukoe KHA3bCTBA JluMTOBBCKOE» 06paso-~
BaHO B 1240-x rr., K nepsoi mojsoeune XVI B.
copMmupoBagocs Kak Haubosnee CUIBHOE €BPO-
eicKoe rocyRapcTBO, TEPPHUTOPHANBHO TIPOCTH~
PAIOIIEECH «aJ] MO J18 MOXa» 0T BajxTHiicroro
no Yepnoro mopsa. IlepBoit cTommMilel ABAAICA
r. Hoearapozax (8 macroauiee Bpema Hosorpy-
oK), a ¢ 1323 r. — BuubHA (B HacTOALlee BpeMa
Buasaioc).

Oco6o srauwmMbIM COOBITHEM B Pa3BUTHM CPET~
HEBEKOBOro mpasa Benukoro xusixecrsa JIuToB-
croro B XVI B. ABuimiCcy padpaboTra U IpUHATHE
Crarytos 1529, 1566, 1588 rr. HopmaTueubie mpa-
BOBBIE aKThl TAKOr0 YPOBHS CBUJIETENBCTBYIOT
0 BBICOYAMINIEM YPOBHE Pa3BUTUA MIPABOBOI MBIC~
JH, KyJIbTypel, 00pasoBaaua. «CraTyTel Bennroro
KHA3bCTBA JIMTOBLCKOrO» ABJAIOTCA BaXKHEMIIN~
MM MCTOPMYECKMMM IIPAaBOBBIMM IIaMATHUKAMMU
XVI B. 1 3aHMMAIOT IOCTOMHOE MECTO B PANY My~
POBOT'0O IIPABOBOIO HACHEHUA.

HeBo3MOYKHO NEpPEOLeHUTh POJb BIMAHKUN
CraTyToB Ha CTAHOBJIEHME I[IPABOBbLIX CHUCTEM
pafga crpaH Bocrounoit EBponsr. Ilpakruuecku
6osee 300 ser CraTyTsl JECTBOBANIM HA 3EMIAX
coepemeHnHOI Benapycu, JInTesl, JlaTBun, 3Ha4M~
TenbHon vactu Iloawim, Poccun, Mongose:, Yi-
pamHsl, SCTOHMUN.

Hopmer «Craryra Besmukoro kuassersa JnTo-
B'BCKOTo 1588» {1] meficTBOBaMIM U ITOCJE BRIIOUE~
HUA 3eMenb Benapycu B cocraB Pocemiickort mm-
nepun: B Buteberoit u MoruneBckoil ryGeprm-
AX — po 1832 r., a B BuaeHckoii, I'pojiHencKroni
u Munckoit rybepuusax — mo 1840 r. Uenwnit pag
crareil Cobopuoro Ymosenus 1649 r. uam « Yo~
senne apa Ajexces MuxaitioBuda» Gazmpo-
Bazca Ha Tekcre Craryra 1588 r. [2].

CraTyTsl akTyasnoHLI M cerogss. B HacTos-
mee Bpemda B npeamOyne coepemennoli Konery-
Tyumu JluroBckoi Pecirybamun Craryro nmposos-
TJIAMIAIOTCH HPABOBLIM (PYHIAMEHTOM JIMTOBCKO-~
ro rocynapcrsa [3].
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Panp wuccneposareneit «CraryThi Besmroro
KHA3beTBa JInTormekoro» 1529, 1566, 1588 rr. xa-
paKTepus3yeT Kak IePBLIC CPelHEBEKOBBIE KOH-
crurynuu [4—6; 7, c. 116; 8; 9].

Ocofoe Biuaune Ha paspaboTyy u NPUHATHE
CraryToB OKasajyy HOPMbHI OOBIYHOO MECTHOIO
M AYXOBHOIO IpaBa, CJHOMKMBUIEECA IIOHMMAHME
rOCYZAapCTBEHHOI0 yCTPOMCTBA M (DYHKIMOHMPO~
BaHuA o0LIecTBa, N3yYeHNe ONbITA 3aMafiHOEBPO-
NefCKUX CTPaH. .

lIpaBosoit Gasoit gima moparoroBxu Craryra
1529 r. gBnanmucek Taksxke npmeunen. Cpeau HuX
MOXKHO BBIACNMUTHL NpmBumien Arvaitno 1387 r. —
HOPMATUBHEIN aKT, B KOTOPOM IMJIAXTA, HPWUHAB-
Iasg KaToJMYECKYI0 Bepy, MoJydalia JOMOJHU-
TenpHBle MpuBuaeruu. llpususneem 1432 r. mpaso-
cjlaBHaA uuIsxTa Obula ypaBHeHA B IIpaBax
¢ xarosauueckoi. Obmesemckuii npusuien Kasm-
Mupa 1447 r. 3aBeplunI Iponecc IPasoBoro odop-
MJICHKS COCJIOBUA IUIAAXTEL,

Pegysmwrarom paboTel mo cMcTeMarM3anium
BAKOHOATENbCTRA, CPENHEBEKOBLIX HOPM ObLio
yreepmwaenne Kasumupom Cypebunka Benukoro
kuaxecrBa Jluroscroro 1468 r. Kro HopMBI pe-
IJIaMEHTUPOBANIM HE TOJBKO YrOJICBHO-IIPABOBEIE
OTHOIIEHNMA, HO TaK/Ke BRJIIOYANM DAL ITOJ0Me-
HMIA, KacamolMXcA IporeccyajbHOr0 ¥ Marepu-
aJIBHOTO, TPAKIAHCKOTO U aJAMMHMCTPATHUBHOLO
upasa.

CraryTbl XapakTepPU3yIOTCa BLICOKON CTere-
HbI0 CHCTEMHOCTM MBJIOMKEHUS IPABOBBIX HODM,
MIOJIHOTOM yPeryaupoBaHus obiieCTBEHHBIX OTHO-
LIEHUI, COBEPIIEHHOM HPUAMIECKO TeXHUKOI
(«Posnens», «APTHIKYNIDL», KOTOPBLIE MMEIOT Ha-
BBaHUA). :

Jduss CraTyTop xXapakTepHa APKO BBIPAMKEH-
Hasg TyMaHMCTMYECKAA HampaBieHHocTb., Tak,
yake B Craryre 1529 r. BBogaATCA IPUHIUIILL OT-
BETCTBEHHOCTH BCEX TOJLKO TI0 B3aKOHY M TOJBKO
o cyzy. ITo Craryry 1566 r. ycranosisien Bospacr
YTOIORHOM OTReTCTBEHHOCTH ¢ 14 meT m mparo




IPOCTBIX JIEOZEl yIacTBORATD B uM3OpaHUM Benu-
xoro kuaza; no CraryTy 1588 r. BozpacT yrosos-

HOH OTBETCTBEHHOCTM OBLI NOBLILIEH — ¢ 16 Jet,

YKa3aH TOJIBKO OJWH MCTOUHMK HEBOJIBHOTO CO-
croaHusa — teH. Bosiee Toro, Craryr 1588 r.
[IPEANUCHIBAET HA3bIBATh HEAAAb HEBOJLHYIO
BIIPERb «IBOPOBOM YEAALBIO», & paHee OBIBIIYIO
uesAb HEBOJBHYIO M UX JeTell HAJ[eNUTE 3eMilelt
M TIEPEBECTHU B Pas3psl KPECThAH «OTUUUER» (He-
roxosxux) {10].

Copmepsxanne CTaTyTOE CBUETEJHLCTBYET
‘0 pasBUTUM CPENHEBEKOBOM IEeMOKpAaTHUM, 3apo-
sKHEeHUM HOBOHM (oopMbl IpasocosHanusd. IIpo-
[PECCUBHLIE IIOJOMKEHMA ¥ NPUHIUILL, 2aKpe-
[UIeHHbIE B HUX, [Ai0T OCHOBAHUA, KAK OTMedaeT
mpodpeccop, AOKTOP ropuaudeckux Hayk JI.A.JOxo,
yrEEpIATh, 9T0 B CTaTyTax I0C/IeZ0BaTeNbHO
TIPOBOAUTCA UAEA YCTAHOBAEHNUA IPaBOBOTo TOCy-
nmapcrea [5; 6]. TocynapcrBeHHOE IPaBO MPOHMUK-

HYTO KJieeli BePXOBEHCTBa 3aK0HA KaK GCHOBHOI .

XapaKTepHO depToif, NMPUCYILel IpaBOBOMY TO-
cymapcTBy. Benmkuit kKHA3B oBasyerca cobiro-
JIaTh 3aKOHBI CTPAHBL.
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MU ITpaBa YCIOBUA CYNIIECTROBAHUA HeJOBEKa
B o0ulecTBe, BaKpeNuUB TAKME IIPOTPECCUBHEIE
NPUHITNIEL, KaK BhIOOPHOCTL, KOJJIEINAJNBHOCTD,
3aKOHHOCTb, OTBETCTBEHHOCTDb, OTHAEJIEHUE CYIa
OT aJMUHUCTPALNUY, YIACTHE B CYAe IPUCAIKHBIX
U OpyTHe, UTO IOMOTaN0 M30eKaTh CONUALHBIX
B3pLIBOB B obuwiecTse [12].

Pabora 1m0 uoaroroske nepsoro Craryrta Be-
JIMKOTO KHAKeCTBa JIMTOBCKOTO Besach B Tede-
HIe HEeCKOJLKUX JieT IepBoii yerBeptr XVI B.
Ocuopoii pgga mero nocaysnau Cymebunx Kazu-
mupa IV (1468 r.), mocTaHOBIEHUA FOCYIAPCTBEH-
HBIX YUpPeXAEHUR M CYLOB, TPUBUJIEY BeJIUKUX
KHA3EM, HOPMbI TPaAMULIMOHHOIO («0OBIUHOTO?)
npasa. K 1522 r. 6p11 noarorosiey mpoekt Cra-
ryra. Jansueiimasa pabora npoBoamIacs 1o py-
roBogcTeom AnbGpexrta lamronbza (TamrrosTa),
karngepa B 1522—1539 rr., eme B TeueHue 7 jeT.
OxoHYaTeAbHBI BapMaHT MpejacTaBaasl coboit
PYKOIMCHBIH TEKCT HA CTAPODETOPYCCKOM S3bIKe
(cOXpaHUIMCh HECKONBKO erg Konuii). CraTyT co-
croan us 13 pasgenos, comepskapmux 244 cra-
1. OH 6bLT BBemer B JeiicrBue ¢ 29 cenTabpa

«Cmamymot Benuxoeo xnasscmea JIumosnckoeo» — npasogole HAMIMHU-

xu benapycu, xapakmepusyiouiuecs 8bicOK0tl crmenenvio CUCIEMHOCHU
U3NL0NCEHUA NPABOBBIX HOPM, NOAHOMO YPe2ynuposanus o6ujecmeentoix
omHouleHutl, cogepuieroll 10puduyeckoil mexruxoil.

Ocofoe TIPaBONMOHMMAaHWE MCKIIOUMIO HAJM-
une paberea Ha 3emuax Bexapycu,

Kampeni Craryr paspabateiBazncss crenm-
AJBHO COBIAHHON KOMMCCHET, Ky/a BXOAMIN BbI-
coxoobpazoBaHHLIE, CBeAYIMME JIOLM CBOETO
BpeMeHM (ydeHBle, BpaAHuiu). Kax mnpaBuio,
Komuceusa paborana B TEUWEHUE JIIMTEIHLHOTO
cpoka (meckombko Jsetr). [loAroTOBIEHHBIA €10
npoext CTaTyTa HeONHOKPATHO oOCy:mmancd Ha
cerimax [11].

Craryrel Besuxoro kmsmxecrsa JIuToBcko-
TO — 9TO CBOJ HeMCTBYIOIIMX HOPM TOCYLApCTBa
B XVI B. Hapszy co CTaTyTom [eiiCTBOBAIYU DU~
BUJIEM U TIOCTAHOBJIEHUA,

JeMogpaTU3M roCcyAapcTBEHHOTO Ipasa mIpo-
ABJIAETCS BO MHOTUX €0 HOPMAaX, 3aKPEINABIIX
IPUHINN BEIOOPHOCTH MOHAPXE, OTPAHNYEHMEe eT0
BJlacTH 3axoHoM, Pagmoit 1 ceitmom. Paspaboryu-
ku Craryra 1566 r. cuenany mepBble, HO OBOJb~
HO 3HAUUMble ILUATK 110 TPABOBOMY 3aKpEIIEHUI0
NpUENNOA OTHENeHUsa CYHA3 OT aLMUHUCTPAIUH,
JeTalbHO PETIIAMEHTHPOBAB IOPANOK (POPMUPO-
BaHMA M JeATeJbHOCTh 3eMCKUX IIOBETOBBIX
n mogxoMoperux cypoe. B Craryre 1588 r. stoT
TIPUHIUI TOJNYYUI JANbHelIee PaBBUTHE B CBA~
3 C BaKpeIIeHUEeM CTATyca, MOPALKA KOMILIeK~
TOBAHUA 1 KoMueTeuimy [asHoro cyma [11].

Hopmer rocygapeTseHHOTO HIpaBa CBULETENb~
CTBYIOT 0 JIyXOBHOM paszBuTuu obiectsa B XVI B,
B YACTHOCTU O €I0 MPaBOCOBHAHMKM. B Hux ycma~
TpUBaeTA CTPEMJIICHNE SaKOHOLATEIA CO3HATh
foJee OmarompUsTHBIE, YHOPANOYEHHBIE HOpPMA-

1529 r. npuBUIIeeM BeaMKOTo KHA34 MlnrumonTa 1
«Craporo». ITo muenmio npogeccopa M.A IOxo,
OIfHUM 13 OCHOBHBLIX aBTOPOB sABJscH P.Craphl-
Ha [b, ¢. 7T5—T6].

CraryT cocTosn u3 13 paszenos u 244 crareir
(mozske uMcyI0 cTarTel ymemmumyock no 283).
B mepBuIx Tpex pasgenax pasMellasuch B OCHOB-
HOM HOPMBI TOCY/JapCTBEHHOTO IIpaBa, B [BYX
caenyommx — OpauHo-ceMeiiHoe 1 HaclelCTBEH-
HOE IpaBo, B 6-M pasiene — IIpoLecCyasbHOE,
B 7-M — YTOJOBHOE, B 8-M — BeMeJbHOE, B 9-M —
JIeCHOE U OXOTHUYbe, B 10-M — TpaskJaHCKOE,
B HNOCHENHUX Pazflenax — YroJoBHOE U YTOJOBHO-
nporeccyanbroe npaso. B CraTyre oTMeuanocs,
uyTo «Kak yGorua, Tak u HoraTeie» OJKHBI OLIIK
CYAUThCH IO HOpMaM, M3JoseHHBIM B CraTyTe.
ITo Craryry zocnadaps mosKeH ObLI COXPAHATH
TEPPUTOPUANBHYIO I1€JI0CTHOCTE TOCYAPCTRa, HE
JIOITYCKAThb Yy Ke3eMIEB Ha POCYLapCTBEHHEIE 10~
crel B BKJI, He faBars um zemens [13].

Broanamch IpUMENMOLL IEPCOHAJNLHOM 0TBET-
CTBEHHOCTM 38 MPECTYILIEHWA O <«BJIOAEHCTBAX,
TBaJITEX, TOJIOBIUBHAX», PABEHCTBO BCEX TIEPE]
3aK0HOM, O0COOEHHOCTM SAIUTH! NPAB KEHIIIUE
(32 U3HACMIJIOBAHME, 3a «3rBaJTaBaHHe» HE3aBU-
CHMO OT COCJIOBUSA TIPELYCMATPMUBANACh CMEePTHAA
Kas3Hb).

Bosee Toro, ymxe B Craryre 1529 r. ueTko
MPOBOAUTCA MbICHb, HYTO MECTHBIE BPAJHUEN
(momBoeBOHa, TopcrapocTa M JAp.) cyZnebHbIe
QYHKLWMM  JUMMEHDL OCYLLECTBIHATD € yHaCTueM
U30PaHHBIX «IBYX BEMAHWHOB, JIOfEH [00pBIX
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a TOZHBIX Bephl», «a 6e3 ThIX IIAHOB 3eMAH IIpU-
CSKHBIX, ecTym 6b1 06eux HeObLIO, THIEL HE Ma-
I0Th HAMECTHMKOBE aHM MaplLUaJIKOBe CYZUTHU»
(apr. 2 pasg. VI). Taxum oOpazoM, TPUHIUIIELL
KOJIJIETMANbHOCTY UM y4acTis HacejeHus B pabo-
Te CYZOB B Ka4YeCTBe NIPUCAMKHEIX 3acejaTeiei
cragoBATcA B XVI B. 0CHOBHBIMK OGUMMK TPUH~-
LIATIAMHM OpraHusanumu cynebHot siactu [14].

Taxum o6pasom, CTaryT IOATBePIKIAJ ITPYH~
M MEOAMBUIYAJIBHONM OTBETCTBEHHOCTHM, pervia-
MEHTMPOBaJI yUacTHe B3aIUTHUKOB B IIpoIecce,
Boobije, samuimarbes nepen CyAoM U O0Kasbl-
BaTh CBOX HEBUHOBHOCTb OOBUHAEMBI JIOJIMKEH
obwr cam. Ho ecsn OH He MOT OCYIL{ECTBJATH 3a-
LIATY CaMOCTOSTENBLHO, TO IIOPYHasl 5TO CBOEMY
gepuuKy WM npokypamopy. Ecau nepsbii —
[POCTO JIOBEPEHHOE JMuo OOBMHAEMOro, TO BTO-
Poii — mpodrecCUOHANLHBIN IOPUCT, ITIOBEPEHHBIN
NIIAXTHY, XOTOPHI 33aHUMAJCH aJBOKATCKON
npakTuroit [13].

IIpoext BTOporo Craryra 1566 r. roToBHICA
KOMMCCHMEHI BO IJIaBe ¢ KaHujepoMm Hmuxojaem
Pagzusmiiom «Hepusm» ¢ 1551 v, Komucens co-

CTOSINIa U3 5 KATOMMKOB 1 5 IPaBOCIIaBHBIX, <OCO-~

Onl meBHbIe, PAAbl HAIIM MAPIIAJIKOBE, BPAJHUKK
3eMCKNe, XOPYIRUe U MHbIe 0cO0bI POLy ¥ HAPOXLY
LIAXELKOr0, AOKTOPH IIPaB 4y03eMCKUX, KOTO-
pble BaceflIy He OAHO IIOIPaBUAKM TOT CTATYT
CTApLI, aje TeyK HOBBIM KIUTAJTOM HEKOTODBIE
POBJENbI 3BJAA CYLOBLIA, 83 3aca’KeHbeM HO-
BEIM O0biuaeM Cymy ¥ HOPaKY CYLOBOIO TO CTa-
HOBMJM M Hammcadau» (U8 mopmBunes | wmons
1564 r.). IIpoexT Gbin yTBepXAEH celimoM 1 MIoMS
1564 r. u pomnsxeH Obly ObITh BREZEH B HEICTBHE
¢ 11 nosbpsa 1564 r., HO MB3-3a CHOPOB IO OTJEJNb-
HEIM cTaThaM CraTyT BeTymua B cuity 1 mapra
1566 r. B Craryr Obiim BHECEHBI cieAYIO[Me
npusuaen: Busnenckuit 1563 r., Beabcruit 1564 1.,
Bunencxuii 1565 r. Kpome T0oro, oCHOBHBIMU
nerounukamu Cratyra 1566 r. cranu apyrue 06-
mleseMcKue U objacTHBIE NPUBMUIEN (rpPaMOTEhI),
Cynebamr 1468 1., Craryr 1529 r. u HeKOTOpPLIE
HOpMBl 00bruHOTO Tpasa [13]. CraryT BRIO4Yan
14 pasgenor u 367 crareir. OH NpPenCTABIAI CO-
Boit mopaboTaHHBII W PACIIMPEHHBI] BAPUMAHT
mepBoro. JIOTIOJNIHEHMSA BKJIOYANM MHOATBEPIMKIE-
HUE PaBEHCTBA KaTONMYECKON M IIPaBOCJIABHOIM
LEPKBell Ilepel 3aKOHOM, BaKPElIeHHEe HOBBIX
UPUBMIIETHII IIJIAXThI, KOTOPHIE OTPaHMYMBAIIU
BiacTb Koposda., CraTyT BBejeH B eicTBUe
¢ 1 mapra 1566 r. npuBUIEEM BENMKOrO0 KHA3A
Hurumonra II Asrycra.

Kax n Craryr 1529 r., gropoit Craryr Besan-
KOIr0 KHs)KecTBa JIMTOBCKOTO He Opli HamedaTad
B XVI B. VaBecTHO 58 ero cmuckoB: 13 Ha crapo-
Oesopyccrom, 40 Ha TONBLCKOM ¥ 5 Ha JaTUHCKOM
aspikax. Ileppas (u moka 4TO eguHCTBEnHANA) €ro
nyOmuxanua — B 1855 r. («Bpemennux mmrepa-
TOPCKOTO MOCKOBCKOTO OOII{ECTBA MCTOPUM U APEB-
HocTelt poccmtickux». Ku. 23), B Craryre 1566 .
COxpaﬂeHa C HeGOJlbLLW.lMJ/.l N3MEHCHMNAMMU C'l'pyR-
typa Craryra 1629 r. Beero pasaenos 14 (8 cpas-

HeHMM C TIPeJBIAYIIMM BbIEJIEH OTHENbHO Pas-
nen 4: cypebubui cTpoit u cymebunii mpouece) [13].

Craryr 1588 r. paspaGoran u uagaH Hocie
saKioenns B 1569 r. JloGamuckoit yuun, obbe-
auuauBLiel DBemukoe HKuamecTBo JIUMTOBCKOE
u Kopoxneserso [losbckoe B emmuoe rocymapcT-
B0 — Peur ITocnosmryio. Mesxgy TeM corsiacHO
ycaoBuaM yauu Besmkoe xussxecTBo JlIuroBcKoe
u Koponercreo Ilonberoe coxpansmu coGerBeH-
Hble 3akoHbl. Tpermit Craryr paspaborana KO-
MICCHSA, KOTOPOH PYKOBOAMIM KaHIyiep AcTaduii
Bamosua (8 15791587 rr.) u moaxauugep Jes Ca-
nera. B ceasu ¢ ocobpiM BrIaZoOM B pasdpabOTEY
Craryra 1588 r. Jl.Camere Onwin mepefans! BCe
IIpaBa Ha ero uafaHue.

OcobpiM  maHmdecToM HBIAIOTCH  CJIOBA
u3 Ilpegucnosus Jieea Canern k Craryry 1588 1.,
KOTOpBIe XapaKTepUBYIOT IIPABOBYID CYI[HOCThH
9TOI'0 YHUKAJBHOTO HOKYMEHTA.

Bo Bce Bpemena mozy MyZphle 3aMedadiy,
UTO B KayKIOM TOCYZApCTBe HeJIOBeKy Ogarode-
CTMBOMY HUYTO HE JOJKHO OBITH HOpOsMce, HYeM
cBo6o/1a. A HEeBOJICIO UEJOBEK TaK MOJIKEeH TATO-
TUTBCA, ITO IiaA ubaBieHus OT Hee He TOJBKO
COKPOBMILIA CBOM, HO U CAMYIQ JKUZHL IIOJOKUTE
obasan. Ilosromy moju GiarouecTuBLIE HE TOJb-
KO MMyUIecTBa, HO M JKM3HEH CBOMX He IAJIAT,
Jmits Gbl TOJBKO He IONMACTDb IO JKECTOKOe BJia~
IBIMECTBO HENPUATEJA, He yTPaTUTb cBobomy
U He XuUTh, pabCKM TOMUMHSSACHL YYKOIM BoJe
¥ Mbicau. Ho 970 IPOKY 4YeJIOBEKY KUTh B CBODO~
Zle OT BHEIIHEro HelPUATeNd, €CIM TePIeTh JOJ-
SKeH Haj coboro HempuaATeas BHyTpenuero? Bor
U TPUAYMAHO YAMIO AJA ODY3JAHMSA KaiKJoro
CBOEBOJIBHOTO dYeJIOBeKa, 4Tobbl oH Gosycs oT-
BETCTBEHHOCTM 3a KaXKA0€ YIMHEHHOE HaCUIue
u 3Joynorpebmenme, U He BO3BbBIUAN Obl cebs
Hax ciaaboiv u yborum, M npuTecHSThH Obl UX He
mor. V6o mpago [Jis TOr0 U IOCTABMEHO, YTOGHL He
BC€ BOJbHBI Obwim Obl 4uHNTL DOrarThiil Ja CUIb-
bl (kax [lunmepon ckasas: MBI JOJDKHEBI CTATh
HEBOJBHMKAMM TIpaBa IJs TOro, 4YToGbl camu
MOIJIM HOJb30BaThCH cBoGomoii) [15].

A ecnu Ke yesoBeKy 0Jaro4ecTUBOMY HUYE-
ro HeT Muiee, ueM B OTuusHe CBOE SKuTh B He3-
omacHocTH, He 60dAchk Xyabl KoOpoMy MMeHu uiam
HACUJIBCTBEHHOr0 IIOBPEXKJEHMUS SIOPOBBA, WUJIMU
Kagux-aubo KpuBJ, CBABAHHBIX C JMYHBIM MMy-
II{eCTBOM, TO B 9TOM €My IIOMOMKET He 4TO MHoe,
Kak mpapo, 6sarofapa KOTOPOMY UeJIOBEK B IIO-
KOE JKMBET, M HUKTO He MOMKeT ero oboJsarars
u obuzmeTs. MBo y BeaAKoro mpasa Ta HeJb U TO Ha-
BHAYEHME €CThb M JOJIKHBI ObIThb, 4TOOBI Kasaniit
uesIoBeK J0OPYI0 CIaBy CBOX, 3[(0POBRE M UMY~
W[eCTBO B I[EJIOCTY MMeJ M He TepPHel B HUX Hu
MaJIefIero Bpea.

VI B TOM 38KIIIOYAETCA HALIA BONBHOCThH, KO-
TOPOH) MBI TOPAMMCS MEM APYTUX HAapPOI0B XpI/I—
CTMaHCKUX, 4YTO TOCYyZaph HaMK IIPAaBUT He
10 BOJIE cBoelt cOOCTBEHHOM, & COWIACHO IIPaBy
mamemy. Taxsxe u B ciaBe gobGpoli, BONBHO pac-



TIOPSIKASACE CBOEH XMBHBI0O M uMyllecTBoM, 160
ecau OBl KTO-HUOYNL B TeX TPEX BelllaXx B YeM-
auBo HAC YUIEMUTH [TOCMEN U 10 IPUXOTH CBOEMH,
a He [0 NIPaBy HalteMy HaJ Hamu Obl MPaBuUJ, TO
6bw1 OB1 OH ysKe He rocy/lapeM HallluM, a Hapy-
HIMTENIEM IIPaB U BOJLHOCTEH HAIMX, & MbI OBt
pabamMm ero mosxHbl Obiay ObI cTaTh. V BIIOJHE
cupasenuso (3a yro [Tany Bory 6sarogapHoCTS),
YTO IO TpAaBJEHUEM WX MUJIOCTEM KOpPOJIEH
U BEJUKUX KHA3EH, rocylapell Hammux, Ty BJIACTb
¥ BOJILHOCTH B PyKaX CBOMX HEPKMM M, IPaBo
camu cebe cozfaBad, KaKk MOMKHO THIATEJBHEE
BOJBHOCTM CBOM OJIIOEM, Tak 4YTO HE TOJbLKO
cocell ¥ caMblit OBLIYHLI oObIBaTedb B OTumM3He
Hallell, HO M caM TOCYAaph MaH Halll HUKAKUX
BJIACTHBIX IIOJTHOMOYKI OCYIIECTBJATL HaJZ HaMU
HE MOXKET, KpoMe TeX, KOTOpble €My I03BOJIAET
11paso.

Yl BoT, uMea B pyKax CBOMX CTOJL DecLeHHOe
COKPOBUILE, HaZO0HO KayIoMy Gaaro2ecTuBOMy
YeJIOBEKY 3HaTh 0 HeM, 4T0OkI, Xopomo pasbupa-
fICh B IPaBe, 3Jible HAKJIOHHOCTU CBOM YCMMPATD
¥ JeficTBOBAThL 10 MpaBy OMCAHHOMY, He 0bmKas
HUKOTO, & KPUBLY HOTEPHEB 0T KOro-aubo, 4robe
3HaTh, T/ 3allUTY U TPOTUBOAEICTBUE HANTU
0T To¥ KpuBanl. V60, Kak OJMH ceHaTOp PUMCKUI
IPYroro yEopssa 3a He3HaHue mpasa OTYMBHEI
CBOEM, Tax M KakJbilt obnIBaTeNh MOCTOMH IIO-
CpaMJIEHMs, eClU BOJBHOCTBIO CBOEH IpeHebpe-
TAeT U IIPAB CBOUX YMETh I paByMeTh He Xo4ueT —
TEeX TPaB, KOTOPhIE CTOAT HA CTPAaXKe ero BOJIBHO-
CcTU. A ecyy KaKoOMy HAPORY CTHIAHO HPAB CBOMX
He 3HAThb (He yMeTH), To TeM Oojiee CTBITHO HaM,
UMEIOUTUM PAaB0 [MCAHHOE He Ha KaKoM-TO 00-
U[eM S3BbIKE, HO Ha CBOEM COOCTBEHHOM, ¥ MOTry-
UM B 00y MUHYTY Y3HATH BCe HeoOXOAMMOoe
JI1A OTTIOPA BCAKOM KpuBAn! [15],

CraryT ne Gasupyercd Ha MOJOMKEHUAX Jl10-
BaurcKoi yHMM, upencTaBuTesnmn orT 1l0JBCKOTO
KOPOJIEBCTBA MPEIISATCTBOBANIHN YTBEPIKIEHHIIO eT0
Ha obmem ceiime Peunu Ilocmosmmrori. ¥ Tombko
JRurumont 111 Basa Benukuit Kusasn JIuTeer, Pycu
u Mamoittun nopnmcan Craryr.

Brepgrie na teppuropuu Boctounoit EBpornisl
6bL1 IPOBOBTMANIEH MPUHLWI PasAeNeHUA BJa-
CTell (BeMMKMII KHA3L — UCTONHUTENbHAA, TpuU-
6ynan BKJI u musxecrosaume cyasl — cynebHas,
Ceitm — 3akoHozaTENBHA).

CratyT comepsxan 488 apTUKYNIOB, COCTABIIA-
omux 14 pasgenos:

Pazpmen 1. «O mepcoHe Hamoil rocrofapb-
CKOI»,

Pazgen 2. «O obopone 3eMBCKOI»,

Paspen 3. «O BoJHOCTAX'D MNIAXETHCKUXD
U 0 PO3SMHOKEHBI0 BEJIMKOTO KHA3CTBA JUTOB-
CKOTO»,

Pazpen 4. «O cygpsax u o cygex».
Pazpen 5. «O ompase mocary u o BeHe».
Paspen 6. «O onekaxb».

Pasgea 7. «O samicexs U MPOJAMKaAXH>.

Pagpen 8. «O TecTaMeHBTOX Y.

Paspen 9. «O mopgsKOMOPBIXB B HOBETEX'H
¥ O TIPaBax’b 3eMJEHBLIX'b; 0 TPAHUNAX'D M O Me~
IKAXDY, :
Pazpen 10. «O mywmry, o J0BEI, 0 Aepero GopT-
HOE, 0 03€Pa U CEHOMKATU,

Paspen 11. «O xreanrexs, 0o 6oexb, 0 TO-
JIOBILIBI3HAX'D IIIAXETCKUXDY.

Pazpgen 12. «O roJoBBLINMHAXS U 0 HABESH-
Kax'’b JIOREN IIPOCTHIXB, M O TAKUXD JIONEXDb
U H9eJAAM, KOTOPasd OT IAaHOB: CBOUXD OTXOUTH;
TAKIKE U O CAYTaXb IPUKABHBIX DY,

Pazgen 13. «O rpabexoxXs U 0 HaBE3BKAXDY.

Pazpen 4. «O smopeitcTe Beaxoro crany» [16].

Hammcan Ha crapobenopycckom, B 1614 r. Obin
UBHAH B TIOJLCKOM IIEPEBOJie, IO3Hee TaKXKe Ha
(hpaBIy3CKOM, TATUHCKOM U APYTUX ABLIKAX.

B Craryre 1588 r., nezasucumo oT Jlro6amuH-~
ckoit yuum 1569 1., comepokaTca IIPaBOBEIE
HOPMEI,~ Kacalolllyecad CyBEpeHuTeTa DBennKoro
KHsamecTBa JIUTOBCKOro, CHUCTEMEl, CTPYKTYPBI
M KOMIIETEHIIMM OPTAHOB BJACTM U YIIPABJIEHUS,
MUCTOPUUECKU CJIOMKUBINMMXCH B HeM. B HopMmax
Bcex CTaTyTOB BaKPEIJIEHO IIOJIOMKEHUE, UTO Ha
JH00BIE TOJKHOCTY BeJIMKOro KusskecTsa JIMTOB-
CKOTO MOKEeT ObITh M30paH UM Ha3HAYUEH TOJLKO
yposkeHery (TpaIaEuH) BeJNMKOTO KHAMECTBA
JIuTOBCKOTO, HO He MHOCTPaHEel. Beankuil KHA3L
He MMeeT IpaBa 3a IpefiesaMyu Beaukoro KHAmKe-
cTia JIUTOBCKOrO pemarth faske MeJKUe TEKYLINe
BOIIPOCHI, KACAIOUIMECS TOCYAPCTBA UMM OTHENb-
HBIX JIUIT DTOTO rocymapceTra [17].

Paspen 3. Apraikyns 2, O BOIBHOCTAX LA~
XSTCKUX

Takxe MBI, rocyaapb, obeljaeM CJIOBOM Ha-
IIMM, 38 HAC ¥ 33 IOTOMKOB HAIlIUX BEAUKUX KHI-
3eil MUTOBCKUX, 110 TOH e 0OABaHHOCTU HAITIET,
KAk B BBIIIE B IIEPBOM ApPTUKYJE OMKCAHO, YUTO
BCeX KHA3ZEN UM MaHOB-paJ] KaK AYXOBHBIX, TaK
UM CBETCKUX, ¥ BCEX BPAJHUKOB BEMCKUX, TIPU-
JIBOPHEIX TIAHOB XOPYIOBHBIX, IIIAXTY, PHI[APElt,
MeIlaH ¥ BCeX HNPOCTHIX Jiofieil B BemmuxoMm KHsa-
sxectBe JIMTOBCKOM M BO BCEX BEMJISIX DTOrO TOCY-
JapcTBa OymeM COXPaHAThL IpU cBobomax U BOJb-
HOCTSAX XPUCTUAHCKUX, B KOTOPBIX OHM KAK JIIOAU
BOJIbHEIE, CBOGOAHO M30Mpas ¢ APEBHUX BpeMeH
U3 BEYHBIX CBOMX OpPeJiKOB cebe maHoB u rocyna-
Peil BEIMKUX KHABEH JAUTOBCKUX, SKHUIU W PYKO-
BOZICTBOBAJIUCh TIPUMEPOM M CIIOCOOOM CBODOX-
HBIX TOCYAPCTB XPUCTUAHCKUX, PABHAACH U OM-
HAKOBO WMed, U Te BOJBHOCTHM YIOTPEDIAA
¢ coceisaMU U BPaThAMU CBOUMIA...

Pazpen 12, Apteikynrs 11, Yenoser cso6ojI-
HBIII HY 3a Kakoe IpecTyNJieHUE He NOJKeH
OBITh OTHAH B HEBOJIO

Apteigyns 21, Kro mosxer ObITh HEBOJLHU-
KaMu

HeponnauxaMu eupefbh He NOMMKEHBI ObITh
N0 HMHLBIM HIPUYMHAM, KAK TOJLBKO IJIE€HHEBIE.
A vnasg 9eNSAgb M TaKIKe JETH, MOTOMKHM IJIeH~
HBIX FOJMKHBI 6bITh MOCAKEHbl HA 3€MJI0 ¥ Mo-
HUMATH JOJKHBI KAK OTYHYN.
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Ocobu1if uMHTEpeC BBIBHIBAET TO, UTO HOPMEBI
CraryTa He TOJBKO BBOAWJIM OTPAHMYEHUA IJIA
VHOBEPLIEB M MHOCTPAHHBIX TPaXKjaH, HO M 3a-
KPENJIANN AJA HUX AONOJHUTENLHbIE TapaHTUM
obecnieuenns Ge30naCHOCTH U HPOKUBAHUS.

JoroBopsl, Kak IPaBMJIO, COCTABJAJINCh
B mucoMeHHoi gopme. Vuorma tpeboBanachk ux
PErMCTPALMA B Cy/e U IPUCYTCTBIUE CBHUJIETEEeN.
Haunbosiee pacipocTpaHeHHBIMU ObLM TOTOBOPBI
KYIIM-TIPOJasKyl, 3aliMbl, MMYILECTBEHHOTO Haii-
ma. JIna obecrievenus 00:43aTeNbCTB IPUMEHANCH
sasor. IpaBo HacaencTBA ITPUHANJIEIKAJO CHIHO-
BbAM, A0YEPM MOINIM IIOJY9IUTH He 00Jblle deT-
BePTM MMYILeCTBA B BUe npuzanoro [18].

3a YMbIIUIEHHBIE TIPECTYIJIEHUsT BUHOBHLIN
oTBeuas B noJymoi mepe. Hampuwmep, sa ymbiu-
negnoe yOMIICTBO NPECTYNHMK HAKA3BIBAJICH
CMEpPTHI0, 4 M3 €r0 MMYIIECTBA B3UMAaJach TaK
Ha3bIBAEMAS «TOJIOBIIMHA», TAKJKe APYTMe pac-
XOJBl, CBABAHHLIE C HAHECEHMeM MaTePUANLHOTO
Bpeza. [Ipu neocroposkuom ybuiicTse BUHOBHLIMN
ocBoOoa ICA OT HarasaHusa, HO obAzan Owbin
YIIaTuTh POATBEHHMKAM yOMTOro rojoBUMHY.

Cyn posaen Obll YyYMTBIBATH M BOBPACT Iipe-

crynuuka. Tak, He HecaM YroJOBHOrO HaKa3aHMUA
HecoBeplleHHOJIeTHMe Juia (o Yerasy 1568 r. —

KOTOpHIE He JAOCTHMMIM 14 jer, a  HauuHaA
c 1580 1. — 16 ;eT). YroJi0BHOE BAKOHOZATENLCTEO
COIEPIKAJIO UPMHIMIILI TIPOCTOr0 U CJIOFKHOIO CO-
y4HacTud B IPeCTYILICHNN,

Ocobo Bampmanucy TpaBa MKEHIIMH He3a-
BUCMMO OT COCJIOBMH, B CJIyd4ae WS3HACKUIOBA-
HUA DPeAYCMATPUBAJIOCH HAKAZAHME — CMEPTHAA
KasHb (pasg. 11, apr.12).

OCHOBHBIM HAKAa3aHMEM 34 IIPECTYIJISHUA
TIPOTYUB JIMYHOCTY ¥ UMYILIECTBEHHBIX TPaB OBl
urrpad B I0JBSY NOTEPIIEBLIET0 M BEIMKOTO KHA-
3:. CypoBoe HarasaHue MPeJIIOJaraaochk 3a Kpa-
JKY: IIPM Kpaske KOHA MJM pPeuuiMBe Ipexrosia-
raJjioch HOBEIIEHNE.

Bmecre ¢ Tem 3a nojgobubie NpOTUEOIPABHEBIE
ZeAHUA IJIAXTUY HAKa3bIBaJICA MsArde, 4eM IIpo-
cToif uesnoBeK. Tak, IpKU HaAHECEHUM PaH NIIAXTH-
YeM NIIAXTUYY BMHOBHBIA HarasbiBascs oTpyba-
HUEM Pyru. 3a nofo0HOe IpecTyIieHue, COReTH-
HO€ OTHOCUTEJBHO IIPOCTOT0 YeI0BEKA, BUHOBHBIN
IIAXTAY HAKaBbIBAJICA JMEHEIKHBIM IITPadoM,
2 TIPOCTOIIOAMH TIOZJIEyKAaJ CMEPTHON Kape.

Heroroprie nonoxxenns Craryra Obuim BHe-
ceHbl B cobpanme 3aKOHOB Poccmiickoi nMuepun
M JieiicTBOBasyu Ha Teppuropmu OwbiBinero BKJI
BILJIOTH o 1917 .
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BALASHENKO S.A.

«Statutes of the Grand Duchy of Lithuania» — monuments of law and world heritage
of Belarus lands

The paper researches specific features of the development of mediaeval law of the Grand Duchy of
Lithuania by means of creating unique, according to their structure and content, statute books of the
mediaeval Belarus — «CraryTel Benuxoro kusa3beTBa JIuToBhekoro», These Statutes have become
important monuments of legal culture of the Belarusian people, having heralded a major step in the
development of the theory and praxis of lawmaking and law-applying practice. These documents reflect
legal norms of different branches — criminal, public, civil, administrative and other. A number of
provisions of the Statutes were introduced in the collection of laws of the Russian Empire and were in
effect in the territory of the former GDL up until 1917,

Keywords: Grand Duchy of Lithuania, Rzeczpospolita, GDL statutes, mediaeval law, customary law,
systematization of legislation.
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