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MexIyHapOIHBIM JIM3UHT BCE NPOYHEE 3aKPEIUICTCS B 3aKOHOAATENLCTBE,
SBIAACH 3()(PEKTUBHBIM MEXaHU3MOM (DMHAHCUPOBAHMS MPUOOPETEHUS MMYIIe-
CTBa JIM3UHroOnoxyyareneM. [IockobKy B cOCTaB MOTYT BXOAUThH IIpaBa UHTEI-
JIEKTYaJIbHOHM COOCTBEHHOCTH, BO3HUKAET BOIIPOC O BO3MOXKHOCTU MEPEauu B JIH-
3UHT CaMUX 00bEKTOB UHTEIIEKTYalIbHOH COOCTBEHHOCTU.

AKTyalnbHOCTb TEMbl UCCIEOBAHUS IpeIMeTa MEXIyHapOJHOIO JIU3HHIA
00yCIIOBJIEHa YBEIMYEHUEM MEXIYHApPOIHOH TOProBiaM M UHBECTULMHU, pa3BuU-
THEeM MH()OPMAIMOHHBIX TEXHOJOTHH ¥ WHHOBAIMH, a TaK)Ke POCTOM OOBEKTOB
MHTEJUICKTYaJIbHOH COOCTBEHHOCTH. EjkeromHo myOnuKyemblii BeceMupHoii op-
raHu3aiel naTeiekTyansHoi coocreenHocti (BOUC) B maptHepctBe ¢ Luiss
Business School (LBS) oryer World Intangible Investment Highlights moxasbi-
BAET, YTO HEeMaTepualbHbIe HHBECTHLIMH POCIN B TPU pasa ObIcTpee MaTeprallb-
HbIX nHBecTuui B iepuon ¢ 2008 mo 2023 roxa. CormacHo yka3aHHBIM JaHHBIM,
WMHBECTHLMH B HEMaTepHaJbHbIE aKTHBBI, TAKHE KaK HUCCIIEN0BaHHS U pa3pador-
KU, TPOTpaMMHOE O6GCHC‘{CHI/IC U JaHHBIC, HCU3BMCHHO ONEPEIKAIOT MHBECTHUIIUN
B MaTepUalIbHbIC AKTUBBI, TAKHE KaK MAlIMHBI U 000pynoBanue [1].

Ha ceronusinmii gexs B cuity nonoxenuit ct. 985 'K PecnyOnuku benapych
[IpeloCTaBICHUE 1IpaBa MCIOJIb30BAaHUSl OOBEKTAa MHTEIUIEKTYaIbHONU COOCTBEH-
HOCTH APYTOH CTOPOHE Pa3pelIeHo 10 JIULUEH3UOHHOMY Jorosopy [2]. Uurepec
IPEJICTaB/IsAeT BOIPOC O BO3MOMKHOCTU Iepegauu OObEKTOB MHTEIIEKTYalIbHOM
COOCTBEHHOCTH 110 JOrOBOPY (PMHAHCOBOU apeHbl (JIM3UHTA).

K JIM3MHIOBBIM OTHOLIEHUSIM, OJHUM U3 CyOBEKTOB KOTOPBIX SIBJISETCS MHO-
CTPaHHBIN JJIEMEHT, MOXET MPHUMEHITHCS KaK 3aKOHONATENLCTBO PecrmyOnuku
Benapych, Tak ¥ 3aKOHOIATENHCTBO JIIOOOTO JIPYroro rocyiapcrsa, CyObeKTOM
KOTOPOT'O SBJISIETCS TOT MM MHOM KOHTpareHT. [loMumMo 3TOrO, 10roBOp MOKET
OBITH YPeryJaupoBaH ITyT€M MPUMEHEHUS K YKa3aHHBIM OTHOIICHUSM JIM3UHTa
Konentmn YHUJIPYA o mexayHaponHoM (DMHAHCOBOM JIU3WHrE OT 28 Mas
1998 1. (nanee — KonBenmus o MexayHapoanom jausunre) [3] wiu sxe KonBermmm
CHI o mexrocyaapcTBeHHOM Ju3uHTe OT 25 HOs10pst 1998 1. (nanee — KonBenius
0 MEXTOCY/IapCTBEHHOM JIn3uHTe) [4].

I'pasknanckum xonexcoMm PecnyOnuku Benapych 3akperieHo o01ee MoHATHE
npeaMera 10roBopa GuHaHCOBON apeHabl (u3uHra): «IIpeqmerom norosopa ¢u-
HAHCOBOW apeHAbl MOTYT ObITh JIIOOBIE HEMOTPEOIsIEMBbIE BEIU, KPOME 3eMellb-
HBIX YYacTKOB M JIPYI'MX IPHUPOAHBIX 00bekTOB» [l]. YkazaHHOe omnpeneneHue
OrpaHUYMBAET BOSMOXKHOCTD JIM3UHIA HEOTPEOIIIEMbIMU BELIIAMH, YTO BKIIFOYAET
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JHIIb MaTepUasibHbIe 00BEKTH. [10CKONIBKY MHTEIEKTyallbHas COOCTBEHHOCTh
oIpezeNnsieTcss BHE PaMOK TPaJUIMOHHOTO TOHWMAaHUs BEIIM, OHA HE TONAaaeT
IO IefiCTBHE TAaHHOTO ONPEAEIICHHS.

Konsenmust YHUJIPYA o mexayHapoaHOM JHM3MHIE MPUMEHSETCS TOJIBKO
K c/iesikaM (pMHAHCOBOTO JIM3UHTA, MPEIMETOM KOTOPBIX SIBIISETCS JIH000e 000py-
JTIOBaHHE, 32 UCKIIFOYCHUEM TOTO, KOTOPOE JIOJKHO OBITH MCIIOJIB30BAHO B OCHOB-
HOM JUIsl JIMYHBIX, CEMEHHBIX WM JIOMAILIHKUX 11eJiel apennaropa [3].

KoHBeHIMS 0 MEXKrocynapCTBEHHOM JIM3MHTE COZIEPXKHUT B cebe crenyromiee
noHsATHE npeaMeTa (00beKTa) Mu3uHra: «JIrodoe nmyniecTBo, OTHOCsIIEECs K OC-
HOBHBIM cpencTBaM ((oHIaM), KpOME MMYILECTBA, 3allPELUICHHOI0 HAIlMOHAIb-
HBIM 3aKOHO/IATEJIbCTBOM K OOpallleHHIo0 Ha pbIHKax» [4]. JlaHHOe ompeneneHue
(dokycupyeTcss Ha MaTepUANbHBIX aKTHBAaX M HE OXBAaThIBACT HEMaTePUAIbHEBIC
AKTHBBI, TAKHE KaK HHTEJUICKTYallbHasi COOCTBEHHOCTh. DTO YKa3bIBaeT Ha TO, YTO
M0 JAHHOMY OIPE/ICIICHHIO O0BEKThl HHTEIUIEKTYaIbHONH COOCTBEHHOCTH HE MO-
TYT pPacCMaTPHUBATHCS KaK MepeaBaeMble IO IOTOBOPY JIN3UHTA.

Takum 00pa3om, 00bEKTHI HHTEIUICKTYAIbHONH COOCTBEHHOCTH HE MOTYT pac-
CMaTpHUBAaTHCS B KadecTBE MpeaMeTa M0 J0TOBOPY JIM3UHTA KaK ¢ TOYKH 3PEHHS
HAaIMOHAJILHOTO 3aKOHOJIAaTeNILCTBA, TAK U MEKAYHAPOJHOTO [IPaBa BBHIY UX OCO-
OBIX XapaKTEPUCTHK.
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