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CraHoBJ/IeHHE ¥ Pa3BUTHE HHCTUTYTA KOJJIEKTHBHBIX
(rpynmoBbIX) HCKOB B 3apy0e:KHBIX CTPaHAX
u B Pecnyonuke benapych

Onvuesckas B. B., macucmpanm I k. IpI'Y um. A. Kynanui,
nayu. pyk. Kupeenv U. 0., kano. 1op. Hayx, 0oy.

B cBsBu ¢ pedopMHpPOBaHUEM TPa)KJAHCKOTO MPOIECCYATBHOTO 3aKOHOA-
TesbeTBa B Pecmybnike benapych HHCTHTYT KOJUIEKTHBHBIX (IPYIITOBBIX) HCKOB
BBI3BIBAaeT 0COOBII HAyYHBI HHTEPEC ISl U3YUSHHSI.

HccnenoBareny CYUTAIOT, YTO TPYIIOBBIE MCKU BIEPBBIC IMOSBUIINCH €IIE
B PHMCKOM IIpaBe, IJe CYIIECTBOBAIN «HAPOAHBIC», WM «OOIIETOCTYITHBIEY,
ucku (actiones populares). [IpaBo Ha MpeabsSIBICHNE TAKOrO UCKA MPU3HABAIOCH
3a JI0OBIM 3aMHTEPECOBAHHBIM JIUIIOM, KOTOPOE BHICTYIAJIO OT HMEHH BCEro 00-
[IECTBA, & MOBOAOM K €r0 MPEAbSIBICHHIO MO CIY)KUTh KaK HapyLIeHHs I1yO-
JIMYHBIX NHTEPECOB, TaK M HAPYIICHUS B YaCTHBIX Aenax [1].

102



CymiecTByeT U Ipyrast TOUYKa 3peHHsI, COTIIACHO KOTOPOH HCTOPHSI TaHHOTO MH-
CTUTYTa HAuYMHAET CBOE Pa3BHTHE B BeMMKOOPUTAHMM B TaK HA3bIBAEMBIX CyAax
crpaBeMBOCTH B cepeanne X VI Beka [2]. st 3amuThI paB TPYIIBI UL B 3TON
CTpaHe M3HA4YaJbHO NPUMEHSIICS IPEICTABUTEIBCKUN HCK, COYETAIOUINN YePThI
coydacTusi ¥ mpeacTaButenseTsa. B 2000 romy ObutM BBEAEHBI TakXKe MpaBHIIa
IIPOM3BOACTBA IO IPYNIOBbIM UcKaM. [IoaToMy B HacToslee BpeMs B AHIVIMH CY-
IIECTBYIOT JIBa COCO0A 3aILUTHI [IPAB TPYMIIB JIUIL: IPEICTABUTENbCKUE U TPYII-
MOBBIC UCKH [3].

IIpaBoBas cucrema CIIIA Haubonee Onu3Ka K aHIIMHCKOM, OIHAKO CYJIOIPO-
W3BOJICTBO I10 I'PYIIIOBBIM HCKaM OepeT Hayallo B 3TOM TOCYJapCTBE MPUMEPHO
¢ 30-x rogoB XIX Beka [2]. B 1833 rony B CIIIA 0ObL10 IPUHATO TaK Ha3bIBAEMOE
Equity Rule 48 mis «mpeacTaBuTeIbcKuX TsHKO», MPEANUChIBaIOIIee, KaKk HalIo
JIeiCTBOBATb, €CITU B Cy/l HAIIPABJICHO CIIWIIIKOM MHOTO OJTHOTHITHBIX jei. FiIMeHHO
OHO JIETJIO B OCHOBY COBPEMEHHOTO 3aKOHOJATEIbCTBA II0 TAKOTO pojia NcKaM [4].

B 1990-x romax KOJUIEKTHBHBIE WCKH CTajll TakK)Ke NPUMEHSThCS B EB-
porte, B wactHoctu B Hunepnanmax, [lopryrammm, ¢ 2001 roma — B VMcmanuu,
¢ 2002 roga — B I'epmanun, ¢ 2009 rona — B Poccnn [2].

11 mapra 2024 roma 6bu1 mpuHAT KomeKke rpakaaHCKOTrO CyIONPOU3BOICTBA
Pecnyonuku benapycs [S] (nanee — KI'C), onHOM 13 HOBAIUil KOTOPOTO SIBJISIETCS
BBEJICHUE NTPOM3BOJCTBA 10 KOJJIEKTUBHOMY UCKOBOMY 3asiBieHuUI0. [Tox Komek-
THUBHBIM HCKOBBIM 3asBlieHHeM, ucxozs u3 4. 1 ct. 325 KI'C, cnenyet noapasyme-
BaTh BHJ] HCKOBOI'O 3asIBJICHHUS, TOCPEACTBOM KOTOPOTO IPaKIaHe, IOPUANIECKUE
JMLa BIpaBe 0OpPaTUTBCS B CYJI, €CJIM UMEETCsl OO 110 OTHOLIEHUIO K KaXKJIOMY
YJIeHYy IPYIIBL JIUL OTBETUMK, IPEAMETOM CIIOpa SIBISIOTCS 00Lue 00 OfHO-
POZHBIE MpaBa U 3aKOHHBIE HHTEPECHI WICHOB IPYIIIBI JIMII, a IPpaBa U 3aKOHHbBIE
MHTEPECHI YICHOB TPYNIIbI JIUI U 00SI3aHHOCTH OTBETYMKA OCHOBAHBI HA CXOXKUX
(akTHUeCKUX OOCTOSATEIBCTBAX, U BCEMH WICHAMH TPYIIIBI JIHI] UCIIOIb3yeTCS
OJIMHAKOBBIH crI0c00 CyZeOHOM 3aIUThI.

BesycnoBno, conepxammecss B KI'C HOpMBI O KOJJIEKTUBHOM HCKE YYUTHI-
BarOT 0COOCHHOCTH NpaBoBOH cucteMbl PecryOnuku Benapyce. Ilonaraem, 4ro
JTAaHHBIE HOPMBI SIBILSTIOTCS JIMIIB ITEPBOHAYAIBHBIMH TTOJIOKSHUSMH U HYKTAFOTCS
B IAJIbHEHIIIEM COBEPIICHCTBOBAHUH.

CuuraeM, 9TO HHCTUTYT KOJUIEKTUBHBIX MCKOB O0NAaeT BBICOKMM MOTEHIIHA-
nom npuMeHuMocTH B PecniyOnuke benapyck. Tak, JaHHBIA MHCTHTYT JIeHCTBU-
TEJIBHO MOXET OBITh aKTyaJIbHBIM B cpepax, IJIe 3aTParuBatOTCsi HHTEPECh O0JIb-
IO TPYIIIbI JIUL, HAIPUMEpP, KOPIIOPATUBHBIE CIOPHI, HOTPEOUTENBCKIE CIIOPHI
WJIN CIIOPBI B O6J'I3.CTI/I KUJITUITHO-KOMMYHAJIbHOI'O XO03sI1CTBA.

Ha nam B3m1s], KOJUIEKTUBHBIE HCKM 00ecIedaT JOCTyH K IIPaBOCYAHIO, IO~
CKOJIbKY TIO3BOJISIFOT 3aIIUTUTH IIpaBa M 3aKOHHBIE MHTEPECHI OOJIBLION IpyI-
bl 1ML, OyAyT CIOCOOCTBOBATH €IUHOOOpa3ulo CydeOHOI NpakTUKM, BBU-
Jy TOTO YTO HCKIIIOYAIOT NPUHSATHE MPOTHBOPEUAIIUX JPYT APYry CyaeOHBIX
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MOCTaHOBJIEHUH 0 WHANBUAYaJbHBIM HCKaM JIMI K OJHOMY M TOMY K€ OTBET-
YUKy, IPEAMETOM KOTOPBIX SIBJISIFOTCS OJHOPOIHBIC MPaBa M 3aKOHHbBIE MHTE-
PEChI, MCIONIL3yeTCS OAMHAKOBBIN Ccroco0 cynaeOHoW 3amunThl. KosiekTuBHbIC
WCKH MO3BOJISAT CYLIECTBEHHO COKPATUTh 3aTPaThl BPEMEHHM HA BEJCHHE IIPO-
necca (MCKIIIOUaeTcs MOBTOPHBINH JONPOC CBHUIETENEH, TIOBTOPHOE HCCIEeI0Ba-
HHUEC IMHCBMCHHBIX W BCHICCTBCHHBIX J0Ka3aTCJIbCTB U T. )1.) Ipu COXpaHCHUH
KayecTBa pacCMOTPEHUS M paspeleHus. Takxke, 4To SBISIETCS HEMAIOBAXKHBIM,
KOJUIEKTUBHBIE HCKH OJTHOBPEMEHHO OyIyT 3allMINaTh KaK MyOIMYHO-IIPABOBOM
HWHTEpEC, TaK U YaCTHOIPABOBbIE HHTEPECHI.

Taxkum 00pa3oMm, BBEIEHHE MHCTHTYTa KOJUIEKTUBHOIO HMCKa SIBIISICTCS BaXK-
HEHIIMM IIaroM B COBEPIICHCTBOBAHMHU IMPOILECCYaIbHOIO 3aKOHOATEIbCTBA
CTpaHbl, OTPAXKAET CTPEMIICHHE K MOBBIICHHIO d(P(QEKTHBHOCTH 3aIIUTHI TPaB
M OXpaHSIEMBIX 3aKOHOM HHTEPECOB IpakiaH, IOPHIMYECKUX JIHI, TOCYIapcTBa
1 00€CIICUSHHUIO TOCTYITHOCTH MIPABOCY/IHSL.
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