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IIpaBoBoii pexuM CBOOOIHBIX IKOHOMHYECKHX 30H
Pecnyb6iauku besapych 111 HHOCTPAHHBIX HHBECTOPOB

Jlomenuran A. A., Illecmepuée M. C., cmyo. IV k. BI'Y,
Hayy. pyk. ooy. Jlomaxo A. IO., karno. op. Hayk, ooy.

OnHUM U3 CPeACTB, 00eCIeUNBaIOIUM OJIar0COCTOSIHUE HAIIMOHAIBHOM 3K0-
HOMMKHU TOTO WJIM MHOTO TOCYIapCTBa, SBIAIOTCS MPSMbIC MHOCTPAHHbIE UHBE-
ctuiyy. CyllecTBYIOT pa3jIMuHble HHCTPYMEHTBI UX IPHUBICUEHUS, CPEAU KOTO-
PBIX 0c000€ MECTO 3aHUMAET CO30anue c60000HbIX IKOHOMUUECKUX 30H (anee —
C33). Tak, comacHo cT. 3 3akoHa Pecriyonuku benapych ot 7 nexadpst 1998 rona
Ne 213-3 «O cBOOOIHBIX SKOHOMHUYECKUX 30Hax» (nanee — 3axkoH o CO3) [1], uens-
MH CO3/IaHUsI CBOOOIHBIX SKOHOMUYECKHUX 30H SIBJISIOTCS: COJCHCTBUE COLMATIBHO-
HKOHOMHYECKOMY pa3BUTHIO PecnyOmuku benapych U OTAeNbHBIX aIMHHHUCTpA-
THUBHO-TEPPUTOPUAIIBHBIX €IMHMII, IPUBJICUEHIE NHBECTULIMI B CO3[IAHUE U pa3-
BUTHE 3KCIIOPTHO OPUMEHTHPOBAHHBIX M MMIIOPTO3aMELIAIOIINX MPOU3BOICTB,
OCHOBAHHBIX Ha HOBBIX M BEICOKHX TEXHOJOTHSX, U (MIIM) B MHBIX LENAX.

CornacHo ct. 1 3akoHa 0 CO3 1ox c80600HOU IKOHOMUYECKOU 30HOU TIOHH-
MaeTcst 4acTh TeppuTopuu PecnyOnuku benapycs ¢ onpeneneHHbIME TpaHULAMHY,
B IIpeJeax KOTOPOi B OTHOIICHNUH PE3UAECHTOB 3TOH CBOOOAHON SKOHOMUYECKOH
30HBI YCTAHABJIUBAETCS U JIEUCTBYET CHELMAJIBHBIA NMPABOBOM PEXUM JUISI OCY-
IIECTBICHUS] UMM MHBECTUIIMOHHOHN U NPEANPUHIMATENILCKON 1ESTEeNbHOCTH.

[ToMuMoO yKa3zaHHOTO 3aKOHA, IPaBOBOM pexum CI3 orpeaensercs ykazamu
Ipesunenra Pecnybmuku benapych, HOCPEACTBOM KOTOPBIX OBUIM YUPEXKICHBI
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CBOOO/IHBIE SKOHOMHYECKHE 30HBI BO BCEX OONACTHBIX aJMUHHCTPATUBHBIX IIEHT-
pax, B TOM 4HcIie B ropoae MHHCKe, a TaKKe yperyInpOBaHbl HHBIE BOIPOCHI HX
(yukunonuposanus [locranosienuem Cosera MunuctpoB PecrnyOnuku Bena-
pych ot 11 ampenst 2022 . Ne 222, a taxke HanoroBeiM koziekcom PecriyOmuku
benapyce n TamoxenusiM kopekcom EADC B cdepe HaOroBhIX JILIOT ¥ YCTaHOB-
JICHUS] CBOOOHBIX TAMOYKCHHBIX 30H [2].

3aKOHOJATEeILCTBOM YCTAHOBJICHBI KPUTEPUH IJIsl MIOJIYUEHUs CTaTyca pesu-
denma C33. CormacHo a03. 3 ct. 19 3akona 0 C33 TaKOBBIMH MOTYT CTaTh UCKJIIO-
YUTEJIBHO Oe0pyccKue opuouieckue 1uyd u UHOUBUIYAIbHble NPeonpuHuUMAane-
JiU, 3apETUCTPUPOBAHHbIE B Ipe/esiaX 30Hbl U 3aKJIIOYHUBIIME COOTBETCTBYIOMINI
noroBop ¢ aamuuuctpauueii CO3. MHocTpaHHbIE HHBECTOPHI, PYKOBOACTBYSIChH
cT. 4 3akoHa «O06 uaBecTUnMAX» oT 12 mrons 2013 . Ne 53-3 [3], Bnpase nosny-
YHUTh PE3UACHTCTBO MYTEM CO30AHUsL KOMMEPUECKOU OP2AHU3AYUU UTU NPUOOpe-
meHusi 00U 8 yoice delicmeyrowell komnanuu — pesudenme CO3.

Pesupenter CO3 MOTyT OCymIEeCTBISTH JIIOOBIE BHUIBI XO3SHCTBEHHOU mHesi-
TENIFHOCTH B PaMKax JKCIIOPTa MJIM MMIIOPTO3aMEIICHHs C y4eTOM OrpaHHyYe-
HUH, YCTAaHOBIEHHBIX 3aKOHOATEIHCTBOM. Tak, coracHo cT. 5 3akoHa o CO3 Ha
tepputopun CO3 He TOMyCKaeTcsl AEITEeIbHOCTD, 3alpeIIeHHas Ha TePPUTOPUH
PecnyOnuxu benapyce sakonodamenvuvimu akmamu, a TakxKe AeATEIbHOCTb, 3a-
MpelICHHAas Ha TEPPUTOPUH CBOOOTHBIX (CHEIMAIBHBIX, 0COOBIX ) SKOHOMHUECKUX
30H rocynapcts — wieHoB EADC B COOTBETCTBUU C MEHCOVHAPOOHBIMU 002060~
pamu Pecriyomuku benapyce. B crarbe Takike qaeTcs 3aKphIThIi EpeUeHb BUIOB
JeATeNIbHOCTH, 3alpeLIeHHbIX Ul OCYILeCTBIeHHs Ha Tepputopun CO3, cpenu
KOTOPBIX MOYKHO BBIJICITUTb, HAIIPHIMEP, 000POT HAPKOTHYECKUX CPEICTB, POU3-
BOJICTBO Ta0Aa4HBIX M3JEIUI U JIp.

JLnist IpUBJIeYeHHs] MHOCTPAHHBIX WHBECTHUIMH B CO3 B 9THX 30HAX YCTaHAB-
JIMBAETCSl OCOOBIH npeghepenyuanvhbiii pesxcum, KOTOPBIA BKIIOYaeT B cels JaBa
KJTFOYEBBIX ACIIEKTa:

1. Hanoeoswie nveomsi. Cornacuo ct. 383 HasoroBoro kozekca PecryOnuku
Bemnapyce [4] pesuaentsr CO3 0CBOOOKIAIOTCS OT HAlO2d HA NpubbLIb TIPH pea-
JIM3alUA TOBapoB (paboT, yciyr) COOCTBEHHOTO MPOHM3BOICTBA; OCBOOOXKIAFOTCS
OT HA02A HA HEOBUICUMOCHb TIO 3AHUSM, PACTIONIOKEHHBIM Ha Tepputopun CO3,
HE3aBHCUMO OT HAIIPABJICHHUS MX HCIOJIb30BAHUS, B TEUCHHE TPEX JEeT C MOMEHTa
perucrpaiyu B Kauectse pezuyieHTa CI3; 0CBOOOKIAIOTCS OT 3eMENbHO20 HANO2A
Ha 3eMeNbHBIEC YIaCTKH, PACMOIOKeHHbIe B rpanuiiax CO3 ¥ mpeocTaBIeHHbIE UM
MOCJIe PETUCTPAIMU B Ka4ecTBe pe3uieHToB CO3 [yisi CTPOUTENhCTBA OOBEKTOB, HO
He 0oJiee 4eM Ha IISITh JIET, HCUUCIIAEMBIX ¢ KBapTaa, Ha KOTOPBII IPUXOIUTCS JaTa
perucTpanuu B kauecTse pesuaeHta CO3, 1 HEKOTOpbIE IPYTUe HAJIOTOBBIE JIBIOTHL.

2. Ocobvuii mamoxcennwiti pexcum. CornacHo cr. 24 3akona o CO3 Ha Tep-
putopun C33 cO3a10TCst C80O00HbIE MAMONMCEHHBIE 30Hbl, B TIPEAEIaX KOTOPBIX
B YCTaHOBJICHHOM IIOPSIJIKE MPUMEHSETCS TaMOXKEHHasi Ipoleaypa CBOOOIHOM
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TaMO)XeHHOMW 30HBI. J[aHHast mpolieTypa AeTaIbHO PEryaupyeTcst TOIoKeHnsIMHu Ta-
MoxkeHHOTO Koziekca EADC [5]. TIpu moMeriennu ToBapoB IMoj TAMOXKEHHYIO TPO-
nenypy CT3 ToBapbl pa3MenaroTcsi M HCHONB3YIOTCS B Tipesaenax teppuropun CT3
0e3 yniamul mamodICeHHbIX NOULIUH, HAT0208, a TAKKE 0e3 NpuMeHeHus Mep Hema-
pugnozco peeynuposaniss B OTHOLIEHUH HHOCTPAHHBIX TOBAapOB U 0e3 MPUMEHEHNUS
3alpeTOB U OTPaHUYEHHUH B OTHOIIEHUH TOBAPOB TAMOYKEHHOTO coro3a. Yka3 Ilpe-
3uneHTa PecniyOnuku benapyck ot 9 uronst 2005 1. Ne 262 «O HEKOTOpBIX BOIpocax
JIeATEIbHOCTH CBOOOAHBIX SKOHOMUYECKHX 30H Ha Tepputopuu Pecriyonuku bena-
pyco» [6] B 1. 1.1* yrounsiet, uro momeriaembie pesuaerTamu CO3 1101 TAMOXKEH-
HYIO TIPOLIEIYPY BBIITYCKa /I BHYTPEHHETO ITOTPeOIeHNs TOBAPbI, M3TOTOBJICHHbIC
(oITyYeHHBIE) C UCIOb30BaHUEM HHOCTPAHHBIX TOBAPOB, IIOMEIIEHHBIX O] TAMO-
YKEHHYIO MIPOLIEAYPY CBOOOTHOM TaMOXEHHOH 30HBI, OCBOOOKIAIOTCS OT HAI02a HA
0006aBIeHHYI0 CIMOUMOCTIb, B3UMAEMOTO TAMOKEHHBIMU OpPTaHaMH.

Taxum o6pa3om, cozaanne CO3 B Pecniyonuke benapych npencrapisier co0oit
3¢ eKTUBHBII HHCTPYMEHT IS NPUBJICUCHHS HHOCTPAHHBIX HHBECTUINH ITyTEM
YCTaHOBIICHHUS 0¢000T0 MpehepeHIINATBHOTO PEKUMA, BKJIIOYAIOLIET0 HaJTOTOBBIE
JILTOTHI ¥ 0COOBIE TaMOXKEHHBIE yCI0BH. BMmecTe ¢ TeM mpaBoBoe peryinpoBaHue
CD3 B Pecnybnuke Bemapych uMeeT U HEKOTOpbIe MPOOJIEMHBIE MOMEHTHI. Tak,
KJII04EBOH npo0iieMoii npaBoBoro peryiauposanus CO3 B OTHOLIEHUH HHOCTPAH-
HBIX UHBECTOPOB SABISACTCS OZPAHUUEHHBIL COCTNAE NOMEHYUATLHBIX PE3UOEHMO8
C33. ITockonbKy co BCTymieHHeM B cuity ¢ 19.11.2024 r. usmeHenuii B ['pasknan-
ckuii xogexc Pecry6nuku benapych MHOCTpaHHBIM IOPUANYECKUM JIMLAM pas-
PEIICHO OCYLIECTBIATh MPEANPHHUMATEIBCKYIO JIESTEIbHOCTh HA TEPPUTOPUHU
Pecny6nuku benapych IyTeM OTKPBITHSA uiuanios, CUUTaeM Len1eco00pa3HbIM
JIOITyCTUTh UHOCTPAaHHBIM IOPHIMYECKIM JIMLIaM CTaHOBUThCA pesuaeHTamu CO3
gyepe3 CBOM (hWIIHAIIbI, pacroioKeHHble Ha Tepputopun CO3. /laHHas mepa, 1o
HaleMy MHEHUIO, TI03BOJIUT IIPHUBIIEYb OOJbILIE HHOCTPAHHBIX HHBECTUIHHN B 9KO-
HOoMHKY PecmyOnuku benapych, CTUMyIUpysi WHHOBAIlHOHHYIO JESTEIEHOCTD
U TIOBBIIIAsT KOHKYPEHTOCIIOCOOHOCTH MTPOU3BO/ICTB.
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IIpo0sieMbl OTBETCTBEHHOCTH
TPAHCHALMOHAJIBHBIX KOPIOPAIUIA

3auukosa I1. /1., ['pasicesckas B. U., cmyo. IV k. BI'Y,
Hayu. pyk. Jlomako A. IO., kauo. wop. nayk, ooy.

B ycnoBusix riobanuzanuu TpaHCHaMOHaIbHBIE Kopriopanun (nanee — THK)
CTaJIM KJIIOUEBBIMU CYOBEKTaMU MUPOBOM SKOHOMUKU, KOHTPOIUPYIOIIMU 3HA-
YUTENILHYIO YaCTh MEKAYHAPOJHON TOProBIIY, MHBECTULIUI U TEXHOIOTUUECKUX
TpaHcdeproB. bonee Toro, macitabsl AestensHocT KpynHbix THK conmocraBu-
MBI ¢ rtoka3zaressimu BBIT HekoTopbix rocynapets [1, ¢. 53].

Otmetnm, yto ocobeHHocthio THK siBisieTcst ee BepTHKaNbHAs CTPYKTYpa,
rJe MaTepUHCKasi KOMIIAHWUS BBICTYIAET B KaueCTBE TOJIOBHOM, a JI0YEpHSsS OCy-
HIECTBIIAET EATEIBHOCTh CAMOCTOSATENIFHO, HO OCTAEeTCs MOAKOHTPOJILHON Mare-
puHCKO# [2, c. 43]. Takast MHOTOCTyTIeHYaTas CTPYKTypa 3HAYUTEIHHO 3aTPyI-
HSET ompe/eieHie CyObeKTa OTBETCTBEHHOCTH.

B cnoxuBIIeiics cyneOHO# MpakTHKe CYIIECTBYET JIBa MOAX0/Ia K OInpeerne-
HUIO CyObEKTa OTBETCTBEHHOCTH B cityuae HapyuieHui B pamkax THK. C oxnoii
CTOPOHBI, HEKOTOPBIE CYJbl YTBEPAKIAIOT, YTO MAaTEPUHCKasl U JOUEPHUE KOMIIa-
HHUHM HECYT CaMOCTOSITENIbHYIO OTBETCTBEHHOCTS 3a CBOM AeiicTBust. C Ipyroii cro-
POHBI, Ha MAaTEPHHCKYIO KOMIIAHHIO MOXKET OBbITh BO3JIOXKEHA OTBETCTBEHHOCTD 3a
HapyILIEHHUs, COBEPIIECHHBIE TOKOHTPOIBHON eif TouepHel KOMIaHUH.

ITokazarenpHbBIM IPUMEPOM IIEPBOrO MOAXOAA SBIETCSA Jeio Bauman v.
DaimlerChrysler Corporation [3]. B 2004 r. ;xutenu ApreHTHHBI IIOJ1aJI1 UCK MPO-
TUB KoproparuBHoii rpymmsl «DaimlerChrysler» Ha 0CHOBaHUM IPOTUBOIPABHBIX
JeficTBHI, COBEpIICHHEIX ee JouepHel kommanueil «Mercedes Benz Argentinay.
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