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Auuomauuﬂ. PaCCManI/IBaIOTCH BOIIPOCHI, CBA3aHHbBIE C pel"]'[aMeHTaLU/IeI/UI
NOTOBOPHBIX HpaBOOTHOU.IeHI/HZ C yJacTueM HECOBEPIICHHOJIETHMX B BO3pacTe
A0 4e€TbIpHAaZL AT JIET (Ma]’IOHeTHI/IX) " NX 3aKOHHbIX Hpe,[[CTaBI/ITeTIeﬁ. Conep-
JKaTCA pEKOMEHAA VM 110 COBEPIIEHCTBOBAHNMIO 3aKOHOATE/IbCTBA OTHOCUTE/Ib-
HO CE/I0K, KOTOPpbI€ MAJIOJIETHME MOTYT COBEpIIAaTb CAMOCTOATE/IbHO. Hpe;:ma-
raeTcsa yTOYHUTDb HYDKHUI BO3paCTH017[ LE€H3 OTHOCUTEIbHO HeﬂeeCHOCO6HOCTI/I
MajION€THUX M BHECTU M3MEHEHNA B COOTBETCTBYIOLINME CTAaTbU Fpa)K,E[aHCKOI‘O
KOoJgeKca PGCHY6HI/IKI/I Benapyct;, pa3fenyiB Majl0JIETHUX Ha [IBE€ KaTEropum B 3a-
BUCMMOCTUM OT BO3pacTa: MajJIOJIETHME B BO3pacTe OO CEMU JIET VI MAaJIOJIETHNE
B BO3pacTe€ OT CEMU 10 YE€TbIpHaALIATH JIET.

Knrouesvie cnosa: HpaBOCHOCO6HOCTb; I[eeCl'IOCO6HOCTb; MaJIOJIe THUIA; po-
AUTENN; YCbIHOBUTE/Ib; OIIEKYH; CAE/IKa.
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Abstract. The article considers issues related to the regulation of contractual
legal relations involving minors under the age of fourteen (underage children) and
their legal representatives. Recommendations are made to improve the legislation
on transactions that minors may perform independently. It is proposed to clarify
the lower age limit for the incapacity of minors and to amend the relevant articles
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of the Civil Code of the Republic of Belarus, dividing minors into two categories
depending on their age: minors under the age of seven and minors aged from
seven to fourteen.

Keywords: legal capacity; legal capacity; minor; parents; adoptive parent;
guardian; transaction.

[TpaBocyObEKTHOCTD BKIIIOYAeT B cebsA JiBe COCTABIIAIIINE: TIPABO-
CIIOCOOHOCTD U [1eeCIIOCOOHOCTD, pasrpaHutdeH1ie KOTOPBIX B OTHOLIE-
HUNM TNYHOCTU ABIAECTCA XapaKTepHOﬂ llepTOﬁI T'PaXXIaHCKOIO IIpaBa.

B coorBerctBuy ¢ 1. 2 cT. 16 'K mpaBocnoco6HOCTD IpaskHaHNHA
BO3HMKAET B MOMEHT €I'0 POXXAEHNA 1 IPEKPAIIAETCA €I0 CMEPTHIO.

Criefiysi KOHLENIIMYM PUMCKOTO IIPaBa, POCCUIICKOE M OelIopyccKoe
HaCJIENCTBEHHOE IIpaBO TAKXXE€ B Ka4€CTBE BO3MOJXHDBIX HAC/IEJHVIKOB
paccMaTpMBa€T HEPOAMBIINXCA JINIL, 3a49aTbIX IIPU JKMU3HU HACIENO-
matens (m. 1 cr. 1116 Ipaxpanckoro xopekca Poccuitckoit Pepepariymn
n 1. 1 ct. 1037 I'’K). Kpome Toro, B coorBercTBMu co cT. 957 I'K B cirydae
CMepTHU HOTepIEBIIEro, IpaBo Ha BO3MeLIEHNEe Bpefa UMeeT peOeHOK
yMepLIEro, poauBIIMIICA MOC/Ie ero cMepTy, a B cT. 181 Kopekca Pec-
ny6mukn Bemapych o 6pake u cembe (anee — KobC) ycraHoBieHO, 4TO
rOCYJapCTBO rapaHTUPYET 3aIUTy UHTEPECOB JIeTell ellje O UX poXKie-
HUA. COOTBCTCTBCHHO, OTAE/IbHDbIE IIpaBa y 3M6PI/IOHa 1 I10Ja 9€710BEKa
BO3HMKAIOT JI0 ero poxkaeHns. CnenoBarenbHO, OH SABJAETCA Cy6'beKTOM
npaBa. OJJHAKO €CTb MHEHME CpeJy NPaBOBEJOB O TOM, YTO YETOBEK
CTAaHOBUTCA Cy6'beKTOM IIpaBa jinuib B TOM Ci1y4ae, €C/it OH pOAUTCA,
U 0053aTe/IbHO KUBBIM, a 3aKOH IIPOCTO OXpaHAeT OyAylye IpaBa Hac-
LUTYpyca, He IIPU3HaBast ero PaBOCIIOCOOHBIM JIMIIOM.

IpakaHCKas [eecrnocOOHOCTD — 3TO CIIOCOOHOCTD CAMOCTOATEIBHO
peasn30BLIBAaTh CBOIO IPaBOCIIOCOOHOCTD. HacTymeHne rpakjaHCcKo
JleeCriocOOHOCTH B TTONHOM 06beMe cornacHo cT. 20 I'K mo obuiemy mpa-
BIJTY OIIPEJeNAeTCA MOMEHTOM JNOCTVDKEHMA COBEPIIEHHONETHS.

Heo6xopM0O OTMETHUTD, 4TO B 3aKOHOJIATE/NbCTBE BCEX TOCY/IAPCTB
IpefyCMOTpeHa IPEe3yMIILNs IIOTHON [eeCnoCOOHOCTI IULA, FOCTUL-
1ero cosepureHHoneTHA [1, ¢. 95-96]. CormacHo cT. 1 3akoHa Pecry6-
nmuku Benapyce ot 19 Hosbps 1993 1. Ne 2570-XII «O mpaBax pebeH-
Ka» pebeHKOM cumuTaeTcs (puUsudeckoe IMUI0, He HOCTUTIIee BO3pacTa
BOCEMHAJLATH JIeT (COBEpIICHHOIETVS), eC/I [0 3aKOHY OHO paHbllle
He IPUOOPeNIo IPAKIAAHCKYI0 NeeClOCOOHOCTh B MOMHOM 0O6beMe. ITO
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00YC/IOB/IEHO TeM, YTO JINIIO, ZOCTUTIIIee OIPefeIeHHOIO 3aKOHOM BO3-
pacra COBepIIEHHONETHsI, MOXKET CO3HATeIbHO Y4aCTBOBAaThb B JIFOOBIX
IpXJAHCKMX IIPaBOOTHOLIEHMAX [1, c. 95-96]. B ropunmdeckoit mmure-
parype efyHOe MHEHME 110 BOIIPOCY JIeeCIIOCOOHOCTI MaIONeTHNUX OT-
CYTCTBYeT. YacThb aBTOPOB CUMTAeT, YTO HECOBEPIIEHHOJIETHNE B STOM
BospacTe nonHocteio HepeecriocobHsr (C. H. Bparycp, O. C. Voddde,
M. B. Kpotos, H. I. IOpkeBuu) [2, c. 68; 3, c. 56-57; 4, c. 106; 5, c. 14].
I pyrue nonaraot, 4To Takye 1uLa 06/1alaloT OrpaHNYeHHOI eecrioco6-
HocTbio (A. M. BensikoBa, §. P. Bebepc) [6, ¢. 51; 7, . 25] mnu qacTuvHOi
neecnocoonoctrio (4. I. lleBuenxko) [8, c. 74].

Tepmanckoe rpaxaHckoe ynoxeHnue (manee — I'TY) u Ipakpancknmit
konekc Poccmiickoit @epepanuu (ganee — 'K PD) Beimensor HIDKHMIT
Bo3pacTtHoil mpepmen. CormacHo §104 ITY HemeecmocOOGHBIM CUMTAET-
Csl MUII0, He JOCTUTILee ceMMIeTHeTo Bo3pacTa, a $106 ycTaHaBnuBaer,
YTO HECOBEpIIEHHONEeTHMII OT CeMU [0 BOCEMHAJIATH JIeT OrpaHNYeH
B feecriocobnocTi [9, c. 70]. ITyHkT 2 cT. 28 TK P® Takxe ycraHaBmu-
BaeT, YTO Ma/IoJIeTHNE B BO3pacTe OT IIeCTM O YeThIPHAJLATY /IeT Ya-
CTUYHO [IeecriocOOHbI. BereicTBIe 3TOr0 B POCCHIICKON IOPUMIECKOIT
JUTEpaType MOsABUIOCh MHEHUE, YTO MajIoNeTHUE [0 MIeCTH JIeT Mpu-
3HAIOTCS TIO/THOCTBIO HefleeCIIOCOOHBIMMY, @ B BO3PACTe OT IECTH IO de-
TBIPHA/ILJATH JIET HaJleJIeHbl YaCTUYHOI feecriocobHoCThIO [10, €. 57].
CTOpOHHMKaMM [JaHHOTO MHEHMUs Cpeayu OeopyCCKMX IMBUINCTOB
spisitorcst B. @. Yurup n gpyrue mccnegoBarenmu [11, c. 135 12, c. 21;
13, c. 103].

Ha nam B3I/IA#, olpefie/ieHNe HVKHETO BO3PAacTHOIO IIpefesia yac-
TUYHON [eeClIOCOOHOCTM HECOBEPIIEHHONIETHNUX B BO3pACTe [0 YeThIp-
HaJIaTy JIeT IPENCTAB/sAeTCs BIIOJIHE 11e/IeCOOOpasHbIM U SIBIAETCA
CJIEfICTBYEM IICUXOTOTMYECKOTO pasBUTHs pebeHka. «B 1rane mmyHOro
PasBUTUA CYI[ECTBEHHBIM SIBJISAETCSA TO, YTO BO3PACT CEMM-BOCHMI JIeT
SBIIAETCS CEeH3UTVBHBIM IIEPMOJOM [JIA YCBOEHNUSA HOPM. OJTO efuH-
CTBEHHBINI MepHOfl B XU3HM UeTIOBEKa, KOT[A OH IICUXONIOTMYECKU TO-
TOB K IOHMMAHMIO CMBICTTa HOPM U IPAaBMI M K UX IOBCEJHEBHOMY
BbIIIONHeHM0. OTHOLIeHNe peOeHKa MIAJILIero IIKOJILHOIO BO3pacTa
(oT cemm [0 ecATH JIeT) K IpaBUIaM NOBeJeHNA HOCAT HeOoJHa3HAuHbIi
xapakTep. DTO AJIsI HETO MHTEe/UIEKTya/lIbHAsA 3afiada — pa3obpaThcsi, Ka-
K1e IIpaBWIa OBIBAIOT, 32 KaKye IIPOBMHHOCTY U KaK HaKasbIBaloT» [14,
c. 80-81]. CremoBarenbHO, CEMUIETHUIT BO3PACT MOXKET OBITh IIPU3HAH
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3aKOHOJIaTe/IeM B KaueCcTBe HIDKHEro BO3PAacTHOIO Ipefea YacTUYHOI
IeecrioCOOHOCTU HeCOBEpIIEHHOIETHUX B BO3pAacTe /{0 YeTbIpHAALIATH
net. Kpome TOro, cornacHo 3aKOHOJATENbCTBY 00 00pa3oBaHMyU VIMEHHO
C IIeCTU-ceMU JIeT pebeHOK HaunHaeT obydyeHne B mikone. C yKa3aHHOTO
MOMEHTA HaYMHAET NPUMEHATHCS OTBETCTBEHHOCTD U K YUPEX/CHNUAM
obpasoBaums. Takum ob6pasom, B comepkauun CT. 27 u cT. 942 Ipax-
HaHCKOro Kopekca PecrnyOmuku Bemapych JIOTMYHBIM IIpefcTaBIAeTCA
BHeCT! M3MeHEeHNe, pas3/ie/iNB MaJoNeTHUX Ha JBe KaTeTOpUN B 3aBUCH-
MOCTH OT BO3pacTa:

o MajIOJIeTHME B BO3pACcTe 10 CEMU JIET;

o MajIOJIeTHME B BO3pacTe OT CeMM /IO YeThIpHAJIIATH JIeT.

Iepmenesny, .. yTBep>kmaeT, 4To «pusmyeckas M ICUXMYECKAA
3peNoCTb UYeOBeKa HACTyMaeT HECKOPO IIOCTIe POXKAEHMs, U 3TO 006-
CTOATENILCTBO He MOXKET He OBbITh IIPMHATO BO BHUMaHMe 3aKOHOM. [l
ysICHeHUs cebe OTHOLIEHMS K COTpaXAaHaM, [/ MOHMMAaHMs KaKLOro
COBEPILIAEMOTO aKTa, /IS OLleHKM OTBETCTBEHHOCTU HEOOXOIMMO JJOCTH-
JKeHIe YMCTBEHHOII 3PeJIOCTH U IPUOOpeTeHIie HEKOTOPOTO SKUTEICKOTO
omnbiTa» [15, c. 69-70].

CornacHo 1. 1 ct. 27 I'K 3a HecoBeplIeHHONIETHUX B BO3pacTe [0 Je-
TBIPHAZIL[ATU JIET (Ma/lONEeTHNUX) CHEIKM, 32 MCK/ITIOYEHMEM YKa3aHHbIX
B II. 2 cT. 27 I'K, MOryT coBepuiaTb OT UX MMEHU TO/IbKO UX 3aKOHHBIE
IpeJCTaBUTEIN — POAUTE/IN, YCHIHOBUTENN V1N OIIeKYHBL.

Cornmacno 1. 1 ct. 183 I'K cpienka, a TakKe MHbIE IOPUAMYECKM 3HAYU-
Mble JIeJICTBIS, COBEPIIEHHbIE OHUM ITNULOM (IIpefiCTaBUTeeM) OT VIMe-
HU Jpyroro nuia (IpecTaB/isgeMoro) B CHIy HOTHOMOYMsI, OCHOBAHHO-
ro Ha JIOBEPEHHOCTH, 3aKOHOJATE/NIbCTBE MO0 aKTe YIIOTHOMOYEHHOIO
Ha TO TOCYAAPCTBEHHOTO OpTaHa M/IV OpTraHa MEeCTHOTO YIPaBJIeHNUs I Ca-
MOYTIpaB/IEHN, COIEPIKAIIeToCs B JJOTOBOPE, B TOM 4ICIIe B JOTOBOpe
MEXJY MpeACcTaBUTeNIeM ¥ MPeACTABIsAeMbIM, MEeXY IPefCTaB/IAEeMbIM
U TPETHUM JIMLIOM, MO0 B pelieHnn coOpaHsi, HeIIOCPEACTBEHHO CO3-
JAIOT, M3MEHSAIOT ¥ IPeKpallaloT IPaKJaHCKMe MpaBa U 00A3aHHOCTH
IpefCTaBIAeMOro.

K cpenxkaM 3aKOHHBIX IIpefCTaBUTeNell Ma/lOJIeTHETO C ero MUMYylle-
CTBOM IIPMMEHAIOTCS NpaBNja, IpeflycMOTPeHHbIe 1. 2 u 1I. 3 cT. 35 T'K
B OTHOLIEHNM OIIeKYHOB. Tak, OleKyH He BIIpaBe 6e3 IpeBapuTeIbHO-
TO paspellleH)sI OpraHa OMeKN M IMONeYUTEeTbCTBA COBEPUIATH CHENKU
[0 OTYYXKAEHNMIO, B TOM 4NC/Ie IO OOMEHY MIU [apeHMI0 MMYIeCcTBa
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HOfIOTIEYHOTO, Cade ero B apeHAy (BHaeM), 6e3B03Me3/jHOe T0Ib30BaHe
VIV B 3aJI0T; CHE/TOK, BEKYIMX OTKa3 OT IPMHAJIIEeXAVX IO/I0NE€YHO-
My TIpaB, pasfiesl €T0 UMYIIeCTBa VN BBITE M3 HETO OJIell, a TAKXKe JII0-
OBIX IPYIMX CHEJIOK, BIEKYIIUX YMeHbIIeH/ e MMYIeCTBa IO/JOIEeYHOTO.

[opsmok ympaBlIeHUsA MUMYIIECTBOM IIOfIOTIEYHOTO OIIpeNe/sIeTCs
3aKOHOJATETbCTBOM.

OnekyH, ero cynpyr u 6/1mskue pojCcTBEHHIKI He BIIpaBe COBEpIIaTh
CHIeNIKM C TIOAOMEeYHBIM, 3a MCKIOUeHNeM Tepefadl MMyIlecTBa MOfo-
[IEYHOMY B KaueCTBe fjapa 1 B 6e3BO3Me3IHOE IIO/Ib30BaHNE, a TAKXKe
IpefCTaB/IATb MOAONEYHOT0 MpY 3aKTI0YeHUN CHeNOoK UM BeIeHUN Cy-
IeOHBIX [ie/l MeXAY MOROIEYHBIM U CYIIPYTOM OIIeKYHA ¥ MX OMM3KUMM
POICTBEHHUKAMIL.

CorlacHO [aHHOJ AaHAJIOTMYHO} HOpMe, 3aKpeIUIeHHOoi B CT. 89
KoBC, poguTeny nMeroT IpaBo cOBepLIaTh OT UMEeHU pebeHKa B BO3pac-
Te /IO YeTBIPHAALIATY JIeT UMYIIeCTBEeHHbIe CAENKM, a TaKXKe YIPaBIATb
MMYIIECTBOM peOeHKa [JO HOCTIDKEHMsI MM COBEpIICHHONMETHS KaK 3a-
KOHHBIe TIPeICTaBUTEII.

ITpu sTOM popuTenu He BIpaBe 0e3 COITIACKsI OpraHa ONEKU U II0-
HeYNTeTbCTBA:

e OTYYXKJaTh, OTJaBaTb B 3a/I0T MMYILECTBO, NPUHAJyIEXallee pe-
O€eHKY;

e OTKa3bIBaTbCsA OT HAC/ICACTBA OT UMEHM peOeHKa, IPMHUMATb Ha-
CIIE[ICTBO IO}, YCTIOBUEM;

 OTKa3bIBATLCS OT MIPUHATHA B Iap;

o TpeOOBaThb pasye/a UMyIIecTBa peOeHKa;

e COBEpLIATD APYTUE CHEIKY, IPOTUBOPeYalle MHTepecaM peOeHKa.

Popurenu 06s13aHbl ¢ HafyIexalei 3a00TOl OCYIeCTB/IATD yIpaBsie-
HIIe VIMYIIeCTBOM peOeHKa, COXPaHATh pasMep 3TOTO MMYIIECTBa, a IpK
BO3MOXKHOCTH VM YMHOXATD €TO.

B coorBerctBunm ¢ 4. 1 cr. 134 KoBC ycphlHOB/IE€HHBIE JIeTU U UX
MOTOMCTBO II0 OTHOUIEHMIO K YCBIHOBUTE/IAM M UX POACTBEHHMKAM,
a YCBIHOBUTETM U MX POACTBEHHMKM MO OTHOIIEHNIO K YCBIHOB/IEHHBIM
TeTAM U MX IOTOMCTBY NIPMPABHMUBAIOTCS B MMYHBIX HEMMYIIIECTBEHHbIX
U VIMYIIeCTBEHHBIX IIpaBax 1 00A3aHHOCTAX K POJCTBEHHMKAM IIO IIPO-
ucxoxgeHno. COOTBETCTBEHHO YCHIHOBUTE/N VIMEIOT IIpaBa 1 00s13aH-
HOCTU pOAuTeNell, CBs3aHHbIE C YIpaBIeHNeM JlelaM/l HeCOBepIIeHHO-
JIeTHETO YCBIHOB/IEHHOTO pebeHKa.
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TakuM 00pasoM, B OTHOLIEHUM 3aIUTHl MMYIECTBEHHBIX IIpaB
MaJIOJIeTHMX 3aKOHOJiaTe/lb YCTaHAaBIMBaeT oOllee IPAaBUIO O 3allpe-
Te COBEpIIEeHNA CHEJIOK IO PACHOPsDKEHUIO MMYILEeCTBOM MasloIeTHUX
UX 3aKOHHBIMM IIpe[CTaBUTE/AMYU Oe3 paspelleHuss OpPraHOB OIEKM
U IIONIEeYNTENbCTBA, IIPY 3TOM He [iellaeT Pas3Inunii MeXy pOLUTELAMMA,
YCBIHOBUTE/IAMM U OIIeKyHAMI.

B nacrosiiee BpeMs 0CHOBHBIM HOPMaTHBHBIM IIPaBOBBIM aKTOM, Pe-
TyJIMPYIOLWYUM NIPOLEeNypy BblJault OpraHaMM OIIEKM M IIOIEeYUTEe/IbCTBA
TaKuX paspelreHuit (cornmacuii), spnsdercsa Ykas Ilpesmpenrta Pecry6-
nukn Bemapyce oT 26 amperna 2010 ©. Ne 200 «O6 afMyUHUCTPATHBHBIX
IIpOLlelyPax, OCYILIECTB/IAEMbIX TOCY/JapPCTBEHHBIMY OpraHaMM ¥ MHBIMUI
OpraHM3alMAMU 10 3asABIE€HUAM TpaXkflaH». PellleHus B OTHOIIEHUM
KaXJI0Ml KOHKPETHOJ CHEeNKM IPUMHMMAIOTCA OpraHaMy OIIeKM M IIoIle-
YUTENbCTBA MHAMBUAYANbHO, B cooTBeTcTBMM ¢ HopMamu 'K n KobC,
a TaKKe B COOTBETCTBMM C TpeboBaHmsamu ITonoXKeHNUsT O mOpsiaKe
yIpaBleHNUsA MMYILIECTBOM IIOJIONIEYHBIX, YTBEP)KIEHHOTO MOCTAaHOBJIE-
HieM CoBeTa Mununctpos Peciy6rmyku Benapycn ot 28 okts16pst 1999 I.
Ne 1677, u IlonoxeHusa o6 OpraHax OIleKM U IONEeYNTENbCTBA B Pecny6-
nuke benmapych, yTBep>K/jeHHOrO TocTaHoBieHreM CoBeTa MUHUCTPOB
Pecrry6nuku Benapych oT 28 okTs16psa 1999 . Ne 1676.

3akonom Pecniy6rmuku Bemapych ot 13 HosOpst 2023 1. Ne 312-3
«O6 U3MeHEeHNN KOIEKCOB», KOTOPBII BCTYINUT B CUIy 19 HOs16ps1 2024 T,
usmeneHa ct. 27 I'K. ManonerHuit BpaBe caMOCTOSTeNIbHO 0e3 corma-
CUsA CBOMX 3aKOHHBIX IIpe[iCTaBUTENell COBEpIIaTh MeJIKUe OBbITOBbIE
CHEIKV M CHeNIKY, HallpaB/ICHHbIe Ha 6e3BO3Me3/IHOE IIOTyYeHe BBITOf,
He TpeOyIollyie HOTapUaIbHOTO YLOCTOBEPEeHNs MO0 TOCYyAapCTBEHHOM
perucTpanum.

IIpu sToMm 1 B M3MeHeHHOI! cT. 25 I'K oTcyTcTByeT onpefesieHne Mein-
Koi1 ObITOBOII crienky. Kak mpaBmo, 3To cie/iky, Harpas/ieHHble Ha yIOB-
JIeTBOpeHMe OOBIYHBIX Ka)XK[JOJHEBHBIX HOTpeOHOCTel Maso/eTHero.
Hampumep, NOKyIIKa MajlOfIeTHUM T'PaKLAHMHOM IPOSYKTOB NMUTAHUA
WIM IIKOJIbHBIX KaHLEMTAPCKUX IpMHaJIexHocrell. IIpu aToM 3akoHO-
JaTelIbCTBOM He YCTAHOBJIEHa CyMMa MeJIKOJl OBITOBOIL CLeIKI.

K cmenxam, HalpaB/ieHHbBIM Ha 0e3BO3Me3JHOE IIOJIy4eHUe BBITOH,
He TpeOyOUMM HOTAPMATbHOIO VIOCTOBEPEHMsT NUOO TOCYHAPCT-
BEHHOJ PerucTpanuyi MOKHO OTHECTM, HaIIpUMED, JJapeHue MajojeT-
HeMy peOeHKY CIOPTIBHOIO MHBEHTAPsI, OffeX/bl, 00yBU U T. fi. C OfHOI
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CTOPOHBI, TaKas CHelIKa, KaK ¥ 000l Pyroil JOrOBOP JapeHNs, Tpe-
OyerT, 4TOOBI OffapsieMblii MaJIOJIETHWIT BBIPasyI CBOIO BOJIIO, IPYHUMAs
HOJApOK, a C [IPYroil — HUKAKUX JIPyIMX 00sA3aHHOCTEl OHA Ha Hero
He HaJlaraer.

Oco60ro BHMMaHMSA 3aCTy>KUBAIOT TaKye CAEIKN B CBA3Y C TeM, UTO
He MCK/II0YeHa BO3MOXKHOCTD MICIIO/Ib30BaHMA TaKUX CHE/IOK HeToOpoco-
BECTHBIMU JIMLJAMU J/IS1 COBPAIIEHNUs MAaTONeTHUX MO0 A/IA IIaHTaxa
UX POAMTeNelt, [l 0OBMHEHM UX BO B3ATKe, KOTOpas OblIa IepefaHa
AKOOBI ITyTeM BPYy4eHNs X pebeHKY JOpororo nogapka u T. in. Ciegona-
TEJIbHO, BO3HMKAET BOIIPOC O BO3MOYKHOCTY 3aKOHHOTO IIPEICTaBUTENL
MaJIOJIETHETO OCIIOPUTD JAHHYIO CAEIKY II0 IPMYMHE HECOOTBETCTBUA €€
MHTEepecaM MajIO/IETHEr0, HAIlpUMep, B CBA3M C COBEPLIEHMEM ee C Lie-
TIbIO, IPOTUBHOI OCHOBAM HPaBCTBEHHOCTU. CTOUT COINIACUTHCA C TEMMU
IIpaBOBeJjaMy, KOTOPbIE IPEJIaraloT IPAMO IPENyCMOTPETb B HOpME
I'K, perynmupyomieil 1eeciocoOHOCTh HeCOBEPIIEHHONETHNX B BO3pac-
Te /10 YeThIPHA/IATY jIeT (Mao/IeTHUX), COOTBETCTBYIOIee IIPaBo A
pOnMTesNIell ¥ MHBIX 3aKOHHBIX IIpeCcTaBUTeNell MaloneTHNX [ 16, c. 243].

CHenky Mo pacHOpsKEHUIO CPeNCTBaMy, IPefOCTaBJIEHHBIMU 3a-
KOHHBIM IIPe/ICTaBUTENIEM MM C COTTACKSA MOCTEIHETO TPETbUM IUI[OM
VIS OIIpEefe/ICHHOI ey WIX CBOOOIHOTO PACIOPSIKEHVS COflepyKaTcs
B JleficTBYyIOLelt pefakuuu ct. 27 I'K.

Pasmep cyMM 1 11e1M1 MCIIONb30BAHM A PENOCTABIEHHBIMI CPETICTBA-
MU peOEeHKOM KOHTPO/IUPYIOTCS 3aKOHHBIMU IIPECTaBUTE/AMIY, HO B TO
e BpeMs peOeHOK II0 CBOEMY YCMOTPEHMUIO OIpefie/sieT MOPSLOK VIC-
NO/Ib30BAHMA 3TUX CpefcTB. OfHAKO €C/M IeHEeXKHAsA CyMMa, IIOJlapeHHas
pebeHKY, JOCTaTOYHO OOobIIast, OH uMeeT GaKTNIECKYI0 BO3MOXKHOCTD
U3PACXOIOBAaTh ee JIMIIb Ha COBEPLICHNUE Le/IOT0 Psfia MEIKUX ObITOBDIX
CIEJIOK, TaK KaK CaMOCTOSTEIbHO IIPHOOPECTV CKONbKO-HUOYAb 3HAUM-
TEIbHYIO U JIOPOTOCTOSIIYIO Belllb OH He cMOXeT [16, c. 243]. Orpannye-
HUJ IO CyMMe TaKUX CPEeJCTB He YCTAaHOB/IEHO. B TO >xe BpeMsA JJaHHbIe
CHeNIKY MajIoJIeTHMII MOYKET COBEpILIaTh, TOJIBKO €C/M OHM He TpebyloT
HOTapMabHOIO YIOCTOBEPEHMA U TOCYNAPCTBEHHOI PErNCTPALIMN.

CormachHo c 4. 1 cT. 546 'K He monyckaeTcs apeHne, 3a UCKIIOYEHEM
OODBIYHBIX MOJAPKOB, CTOMMOCTb KOTOPBIX He IPEBBIIIAeT YCTaHOBJICH-
HOTO 3aKOHOJATeIbCTBOM JBaJIIATUKPATHOIO pasMepa 0a3oBOil Bey-
YMHBI OT MMEHU MasoneTHUX. OpraH oIeKy 1 IOIeYNTeNbCTBA He BIIpa-
Be []aBaTb HA 9TO COITIACME HU IIPU KaKuX yClIoBuAX. BeposArHo, BBULY
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BbILIENIePEeYNC/ICeHHBIX IIPUYNH 3aKOHOAATE/Ib MCK/IIOUM JAHHbIe CHeIKU
B cT. 27 m cT. 25 TK 3akonom Pecniybmukn Benapych ot 13 Host6ps 2023 1.
Ne 312-3 «O06 n3sMeHeHU KOJEKCOB».

Cpenka, coBeplIeHHas Ma/lo/leTHUM, HUYTOXHA. K Takoil cpenke
HIPUMEHSIOTCS IIPABIUIA, IPEyCMOTPEHHBIE YacTAMIU BTOPOIL U TpeTheil
m. 1 ct. 172 TK. B uHTepecax Masio/ieTHEro COBEpIIEHHAs UM CJie/iKa
10 TPeOOBAHMUIO OJHOTO 13 €r0 3aKOHHBIX IIPefICTaBUTENIell MOXKET ObITh
IpU3HAHA CY[OM JeliCTBUTENbHON, eC/I OHAa COBEpIIeHAa K BBITOfle Ma-
nonetHero (. 2 cr. 173 TK). [lannple mpaBuia He PacHpOCTPaHSIOTCS
Ha MeJIKyie OBITOBBIE I APYTIe CAEIKY, KOTOPble MaIOJIETHII BIIPaBe CO-
BepIIATh CAMOCTOATENIBHO B COOTBETCTBUM cO CT. 27 I'K.

Takum 06pa3oM, TPYFHOCTH B PEIIeHNU PsIfja BOIIPOCOB, KaCAIOIIMXCS
OCYIIeCTBIEHNA TPAXAAHCKIUX NTpaB M UCTIOTHEHM s IPaskJaHCKO-TIPaBo-
BBIX O0sI3aHHOCTEI CaMUMIL HECOBEPLIEHHOTETHUMM B BO3pacTe [0 de-
THIPHAALATH JIeT (MaTONeTHUMM), 0OYCTIOBIEHbI X BO3PACTOM I OTCYT-
CTBJEM JIOCTATOYHOM COLMAJIbHOMN M IICUXONIOTUYECKOI 3PEIOCTI.
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