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AHanu3upyOTCs MpaBa 3alUTHUKA JIHUIA, 33IePKAHHOTO JTHO0 K KOTOPOMY IPUMEHe-
Ha Mepa MpeceveHrs Ha OCHOBAHUU PEIICHUs 00 UCIIOIHEHUH MPOChObl OpraHa HHOCTPaH-
HOTO TOCYIapcTBa, JTMOO B CBSA3M C HAXOXKIACHUEM B MEXKIYHAPOIHOM PO3BICKE C IIENBIO
BbIJIauM, C IO3UIMK o0ecrieueHus 3 PeKTUBHOMN 3aIIUTHI IPaB U 3aKOHHBIX HHTEPECOB Ta-
KOTO JIMIA. YCTaHOBJIE€Ha HEOOXOAUMOCTh PAaCUIMPEHUs MpaB 3alUUTHUKA JJIS JIOJKHOTO
MCIIOJTHEHUS CBOETO HA3HAYEHHS B pacCMaTpUBAaeMOM MPOU3BOICTBE.
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Amnanizyronia npasbl abapoHIlbl acoObl, 3aTpbIMaHail abo /1a SAKOW NMpbIMEHEHA Mepa
CTpBIMaHHS Ha MaJICTaBe palIdHHSA a0 BbIKAHAHHI MPOCHOBI OpraHa 3aMeXHall I3Ap>KaBbl
abo ¥ cyBs31l ca 3HaXOJKaHHEM Yy MDKHApOAHBIM BBIIIYKY 3 MATail BbAAubl, 3 Ma3llbli
3a0ecnsausHHA HQeKThIYHall a0apoHBl MPaBOY 1 3aKOHHBIX IHTapIcay TaKOH acoOBbl.
VYcraHoynena HeaOXOHACIH MAIIBIPIHHS MPaBOY a0apOHIIBI JIs HaJeKHAra BhIKAHAHHS
CBalro MpbI3HAYSHHS ¥ PasIIIsJaHbIM BsI/I3€HHI.
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The publication reveals the rights of the defence lawyer of a person detained or to
whom a preventive measure has been applied based on a decision to execute a request from
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an authority of a foreign state or in connection with being on the international wanted list
for the purpose of extradition. The rights are analysed from the standpoint of ensuring
effective protection of the rights and legitimate interests of such a person. The need has
been established to expand the rights of the defence lawyer in order to properly fulfil his
(her) assignment within the proceedings in question.

Keywords: international legal paradigm; international legal assistance in criminal
matters; extradition of an accused (convict); legal aid.

JIuno, 3aCTUTHYTOE B UyJIOM IPABOBOM MPOCTPAHCTBE YTOJIOBHBIM MPO-
[IeccoM, Bcera TpeOyeT JOMOTHUTENBHOM paBoBoit 3amuThl. M ecnu B ipo-
U3BOJICTBE MO YTOJIOBHOMY JIeTy OOJIBIIMHCTBA TOCYAApCTB TaKU€ TapaHTUU
MMEIOTCS, TO ISl MPOLEAYPbl OKa3aHUsl MEXIYHAPOIHON MPaBOBOM MOMOIIHU
10 YTOJOBHBIM JI€JIaM 3TO HE BCETla HopMa. BakHEeNIIM KOHCTUTYLIMOHHBIM
MIPaBOM JIMII, BOBJIEKAEMBIX B JIaHHYIO MPOIEAYPY, SABJIAETCS MPaBO Ha IOPH-
JUYECKYyI0 omollb. Vcenenys Bompockl mpaBoBOro craryca JMYHOCTH, MPO-
deccop A. M. AOpaMoBHY €I1le B COBETCKHI Meproj; 0co00 0TMeUall He00XO0-
JUMOCTb PacCIIUPEHUs] y4acTHsl aJBOKaTa B YrOJIOBHOM IIpoiiecce, J000upys
JOITYCK 3aIlIUTHHUKA K YYAaCTHIO B YTOJIOBHOM IPOLIECCE C MEPBBIX YacoB IMpH-
MEHEHUSI K TpaXXKAaHUHY MEp MNPUHYKICHUS M OTMeYasi, YTO «UHOE, YXYy.-
IIa0Ilee MOJIOKEHUE TpakJaHUHA PELICHHE 3TOr0 BOIPOCa B YCIOBHUAX Je-
MOKpaTU4YECKOTO rocyapcrsa HempuemaeMo» [ 1, ¢. 490-491]. 3akonomepHo,
YTO y4yacTHE 3alIMTHHKA B YTOJOBHOM IIPOLIECCE JOHKHO OoOecreunBaTh 3¢-
(PEKTUBHYIO 3aLUTY MPaB U 3aKOHHBIX HHTEPECOB MOJ3AIUTHOIO, YTO MOXKET
OBITh JOCTUTHYTO TOJIBKO MPU HAIUYUH JOJKHOTO 00beMa MpaB y TaKoro aj-
BOKAaTa B OINPEIEIEHHOM IPOU3BOJICTBE.

OOBIYHO MPABO HA 3aAIIUTY ABJISIETCS OTBETOM Ha 0OBUHEHHE. OJIHAaKO 00-
BUHEHHE CYILECTBYET B YTOJOBHOM IIPOLIECCE, TIE€ IENI0 PAaCCMaTPUBAETCS 10
cyuectBy. 'oBops 0 Bblgaue, ciaeayeT MOHUMaTh, YTO TAKOM MPOLECC OCYIIe-
CTBJISIETCS, KaK MPABUJIO, B 3alpalllMBaIOIeM rocynapctse. B 3ampammBae-
MOM K€ TOCyJapCTBE MPOU3BOACTBO BEIAETCS HE MPOTUB BOBJICUCHHBIX JIMII,
a B OTHOLICHUM MPOCHOBI OpraHa MHOCTPAHHOTO TOCYyAAapCTBa MOIJIEPXKATb
OCHOBHOI MpoIiecc, T. €. paccMaTpuBaeMasi Ipoleaypa HOCUT CyOCHIMapHbIit
xapaktep. OHaKoO U B TaKOW MPOLEIYpeE JUILY MOKET MOHAI0OUTHCS IOpUIH-
Yyeckasi IOMOIb MPO(PECCUOHANIBHOIO yYaCTHUKA, KOUM BBICTYIAeT aJBOKAT.
XoTs B IUTEpAType OTMEYAIOT, YTO 3alllMTa JIMIIA, 3apalIiBaeMoro K Bbljaue, —
ATO 3alllUTa OT HKCTPAIUIUHU, OT HEOOOCHOBAHHOM BBIJAUU B JIPYro€ rocyaap-
cTBO [2, . 27].

C o101l 1enbo 0eIopyCCKU 3aKOHOAATENh PACIIMPU (QYHKIIMK 3aLIUT-
Huka. [locnennuil ocymiecTBISIET MPOIECCYaTbHYIO NESITENbHOCTh B ILIEJISIX
oOecrieueHus MpaB U UHTEPECOB JIMIIA, 33JEP>KAHHOTO JIMOO K KOTOPOMY IMpH-
MEHEHa Mepa MPEeCceYeHUs] Ha OCHOBAHUU pelleHUss 00 UCIIOJIHEHUH MPOCHObI
opraHa MHOCTPaHHOT'O TOCYJIapCcTBa JIMOO B CBSI3U C HAXOXKICHUEM B MEXKIY-
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HapOJHOM PO3BICKE C LETbIO BbAAYM (J1ajiee — Jula, MOJICKAIINE BbIIaue).
Tem caMbIM 3aKOHOJATENh PACHIUPIII U YTOJOBHO-MPOIECCYaTbHYIO (YHK-
IIUIO 3aIUTHI, IPUBHECS B YrOJOBHBIN mporecc Pecybnuku benapych nno-
CTpPaHHBIN AJIEMEHT. 3a/1aua 3alllUTHUKA B pPAMKax OKa3aHHsS MEXKIYHapOIHOU
MPaBOBOM MOMOIIU IO YTOJOBHBIM J€JIaM CJIEAUTh 32 COOJIIOJICHUEM 3aKOHO-
natenbcTBa PecnyOnuku benapych n MexayHapoaHbIX 10roBopoB PecmyOuiu-
ku benapych B nporiecce BbIIauM, 3a COOJIIOJICHUEM IpaB (B TOM YHCIIE MPO-
[ECCyalIbHbIX) JIUI, MOJJIeXamux Beigaue [3, c. 57]. Jns npusieueHus 3a-
HIUTHUKA K YYaCTUIO B PACCMOTPEHHUH MPOCHObI OpraHa MHOCTPAHHOTO TOCY-
JapCTBAa YKAa3aHHBIM JIMIAM JIOJHKHO OBITh CBOEBPEMEHHO M COOTBETCTBYIO-
M 00pa3oM paszbsICHEHO MX MPaBO MMETh 3amMTHHKA (1. 2 4. 1 cT. 507,
a03. 1 4. 1 ct. 508 YronoBHo-npolieccyanbHoro kojekca Pecnyonuku bena-
pych (nanee — YIIK)).

[Ipu ompeneneHuun Kpyra JIHI], JOMYCKAEMBbIX B Kauye€CTBE 3alUTHUKOB
JIUI, TIOJJICXKAIMX BbIJaue, 3aKOHOAATEIb OPUEHTUPYETCS Ha OOIKE MOJIO-
YKEHUs yToJoBHOTO npornecca Pecmyonuku benapyce (4. 2 ct. 44 VIIK), ko-
TOPBIE UCXOJAT U3 TOTO, YTO 3AIIUTY B YTOJIOBHOM IPOIECCE MOTYT OCYILECT-
BJISITh TOJILKO MPOGeCCHOHAIbHBIE IOPUCTHI — afBOKaThl. [Ipu 3TOM mpemy-
CMaTPHUBAETCS, UTO aIBOKAThl — TpaxKJaHe UHbIX, yeM Pecrybnuka benapych
roCcyJ1apCTB, OCYIIECTBISIOT 3aIIUTYy TOJBKO, €CIU 3TO MPEAYCMOTPEHO MEXK-
JTyHapOJIHbIMH AoroBopamMu. CieayeT OTMETUThb, YTO Ha MPAKTUKE OPraHbI
WHOCTPAHHBIX T'OCYJapCTB MHOI/A MPOCAT YBEIOMHTH 3allUTHUKA JULA, SIB-
JISIFIOIIETOCS B 3alpalliBalolleM rocy1apcTBe OOBUHSAEMBIM, O BPEMEHH TPO-
W3BOJICTBA CJIEJCTBEHHOTO JCHCTBUSI.

Crates 509 VIIK He ompenenseT MOMEHT Haudajia y4yacTUs 3alllUTHHUKA
B PaCCMOTPEHUM MPOCHOBI OpraHa MHOCTPAHHOTO T'OCY/IapCTBA O BhIJAYE JIUIIA.
HUcxons u3 Hopwmbl 4. 4 cT. 44, ct. 507, 508 VIIK, MOXHO 3aKJIIOUYUThH, YTO
3aIUTHUK JOJKEH UMETh BO3MOXKHOCTh y4acTBOBAaTh B PACCMOTPECHHUM JaH-
HOM MpOCKOBI ¢ MOMeHTa (haKTHUECKOTO 3ajep>KaHus JIMla, TPUMEHEHUs K
HEMY MepHhI ITpecedeHusl JTMO0 BRIHECEHHs TTIOCTAHOBJICHUS O BbIJayue JIMIlA Ha
BpEMsI MHOCTPAHHOMY TOCYJIapCTBY JJIsi IPOM3BOJICTBA MPOLIECCYaTbHBIX
JIEUCTBUI C €r0 y4acTHEM B Ka4eCTBE OOBHHSIEMOTO.

Jyist ocymiecTBiIeHUsST CBOMX (YHKIIMIA 1O 3aIIUTE TPaB U 3aKOHHBIX UHTE-
PECOB JIMII, TOAJICKAIIMX BblJlaue, 3alIUTHUK HAAEICH psAJioM mpaB (4. 2, 3
cT. 509 VIIK). 3aluTHUK CaMOCTOSITENBHO peaiu3yeT CBOU IpaBa, HO CPE/l-
CTBa M METOJIbI OCYIIECTBJIEHHUS 3alIUThl OH M30UpaeT, 3a4acTylo, C y4eTOM
BOJIM TOA3AIIUTHOTO. ECliM CpaBHUTH MpaBa 3alUTHUKA M YKa3aHHBIX MPE-
CTaBJIIEMBIX JIUI, TO MOKHO MPUUTH K BBIBOJY, YTO OHHU MIPOU3BOHBI OT MpaB
MOCJIEAHUX, HO HECKOJIBKO YIKeE.

OnHOBPEMEHHO MOKHO 3aMETUTh, UTO BO MHOI'OM IIpaBa 3alllUTHUKA B
HCCIIEyeMOM TIPOU3BOJICTBE CXOXKU C MPaBaMU JIAHHOTO YYaCTHHKA B OpJU-
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HapHOM HalMOHAJIbHOM yrojoBHOM mpouecce (4. 1 cr. 48 VIIK). Ilpasna,
OHH OOYCJIOBJICHBI HE TPOTHUBOCTOSIHUEM OOBUHEHHIO, a HEOOXOIMMOCTHIO
OKa3aHWs KBaTU(PUIIMPOBAHHOW OPUIUYECKON IMOMOIIM TPH MPUMEHEHUHU
Mep MPUHYKJCHUS B CBSA3M C HAXOXKICHUEM B MEKIYHAPOIHOM PO3BICKE JIU-
00 mpu paccMoTpenuu ['eHepanpHON Tpokypatypoit PecrnyGnuku benapych
IPOChOBI OpraHa UHOCTPAHHOTO TOCYapCTBa.

ITyakt 1 4.2 c1.509 VIIK conocraBum ¢ 1. 1 4. 1 cr. 48 VIIK, koraa
3aIIUTHUKY J0JDKHA OBITH JI0BeJeHa UH(OpMAIUs O CYTH MoAo3peHus (00Bu-
HEHUs1) MOJ3AIMTHOTO B paMKaX HaIlMOHAJIILHOW mpoueaypsl. B mpousBoacT-
B€ IO BbIJAYE JIMI[A MHOCTPAHHOMY TOCYJIapCTBY 3alllUTHUK HMEET IMpPaBo
«3HaTh 00 OOCTOSITENLCTBAaX, MOCTY>KUBIIUX OCHOBAHHEM I 3aJICp>KaHUS
3alUIIAEMOTO UM JuIla JIMOO MPUMEHEHHUS K HEMY MEpHhI NpeceueHus». Bpsn
JU 3aKOHOJATENIb TOHUMAET IO0J TAKUMHU «O0OCTOATEIbCTBAMMY JIUIIB COO0-
neHue (GopMabHBIX JIAHHBIX O HAXOXKJICHUH JIUIlAa B MEXIYHAPOJHOM PO3bI-
CK€ M0 3aIIpOCy TaKOr0-TO TOCYAApCTBa JIMOO HATUYUU MPOCHOBI OPraHa UHO-
CTpaHHOro rocynapctsa. ConocTaiisisl ¢ 001Iel NPOUEAYPOMl, MOKHO 3aKJIIO-
YUTh, YTO 3AMIUTHUKY JOJKHA OBITH JOBeIECHA MHGOPMAIIHS O HATUYUU JIUIIA
B 0a3ze MEXIyHapOAHOTO pO3bICKa (MOCTYIJICHUHM MPOCHOBI OpraHa HMHO-
CTPAHHOIO TOCYAApCTBa), CyTH MPEABSBISIEMOTO JIMIY B MHOCTPAHHOM TOCY-
JapcTBe OOBUHEHUS TMOO COoJIep KaHUs MOCTAHOBJICHHOTO B OTHOIICHUH TIOJ-
3aIIMTHOTO IPUTOBOPA.

N3HayanbHO MOJ3AIUTHBII MOMKET HAaXOAUTHCA B PO3BICKE, 3aTEM,
MIPU NOCTYIUIEHUH IPOChObI OpraHa HHOCTPAHHOTO FOCYJapcTBa, CTaTyC JIULA
M3MEHSETCS U YBEJIMUMBACTCS KPYT MpaB €ro 3alluTHUKA JJIs1 oOecreueHus
3aIIMATHI OT MOCTAHOBJIEHUS O BbIJAaue 3alUIAEMOI0 UM JIMLa UHOCTPAHHOMY
rOCYJIapCTBY JIJIsi OCYIIECTBIICHUS YTOJIOBHOTO MpeciieoBanus U (Miu) oTObI-
BaHMS HaKa3aHUsA. 3aKOHOAATENb MO3BOJISIET 3AIUTHUKY 3HAKOMHTBCS C KO-
nuen Takoro nocraHoyieHud. OgHako A ero 3(h(QexKTUBHOro 00KajaoBaHUs
aJIBOKAT JOJKEH 00J1afiaTh 3HAHUSIMHU U O CYTH MPOCHOBI OpraHa HHOCTPAHHOTO
rocyaapcTBa (€€ cojep’kaHue B OOJBIIMHCTBE CIIy4aeB HE MOXKET OBITh pac-
KPBITO, UCXO0JISI U3 KOH(PUIASHIUAIBHOCTH 0OMeHa MH(POPMAIIUA B MEXTOCY-
napcTBeHHOM o01eHun). M 3T0 MomKHO OBITH 0OecniedeHo B paMkax 1. 1 4. 2
cT. 509 VIIK.

N aeHTudHO NpOU3BOACTBY MO YTOJOBHOMY JI€Ny 3allIUTHUK UMEET MPaBO
OecrpensITCTBEHHO OOMIaThCS CO CBOMM TMOM3AIUTHBIM HACIWHE U KOH(HU-
JEHIMAIbHO 0€3 OrpaHHuYeHUs KOJMYECTBAa U MPOJOJIKUTEIBHOCTU Oecen
(m. 2 4. 2 c1. 509 VIIK, cp. . 2 u. 1 ct. 48 VIIK); mogaBath xanoObl Ha JeH-
CTBUSA OpraHa, BEAYUIEro yrojoBHbId mporecc (m.5 4.2 cr. 509 VIIK, cp.
n. 16 4. 1 c1. 48 VIIK); BbicKa3bIBaTh B CyJ€OHOM 3acelaHUX MHEHUS 10 BO-
npocam, pazpemaeMbiM cygoM (1. 8 4. 2 ct. 509 VIIK, cp. n. 19 u. 1 cr. 48
VIIK); TpeboBaTh BHECEHHUSI B MPOTOKOJI CyJA€OHOTO 3acefaHus 3amuceit 00
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00CTOATENBCTBAX, KOTOPBIE, IO €r0 MHEHUIO, JOJKHBI ObITh OTMEUYEeHHI (1. 9
4. 2 cT. 509 VIIK, cp. n. 13 4. 1 ct. 48 VIIK).

HeckosbKO OrpaHMyeHo MpaBo 3alIMTHUKA HA O3HAKOMJIEHUE C OTIEJb-
HBIMH TPOIIECCYaNIbHBIMU JIOKYMEHTaMH B paMKax paccMaTpyuBaeMou Ipolie-
aypsl (. 3, 4 4. 2 ct. 509 VIIK). Bpocaetcst B ri1a3za oTCyTCTBHE BO3MOMKHO-
CTH BBIITUCBHIBATh M3 JIOKYMEHTOB HEOOXOJMMBIEC CBEJIEHUS, KaK ATO MpEIy-
cMoTpeHo B 1. 5 4. 1 cT. 48 VIIK mns opaunapHoit nipouenypsl. [Ipu sToM B
MPOU3BOJICTBE MO YTOJOBHOMY JIeNy 3alllUTHUK UMEET MPaBO HE TOJHKO 3Ha-
KOMHUTBCS C PSAJIOM MPOLECCYAbHBIX JTOKYMEHTOB, HO U MOJy4YaTh UX KOIUU
(m. 15 4. 1 cr. 48 YIIK). B paccmaTprBaeMoM k€ MPOU3BOACTBE TaKUM Ipa-
BOM HaJIeJICH TOJIbKO MoA3amuTHbIN (1. 2 4. 1 cT. 507 YIIK), uro moapazyme-
BAE€T, YTO COJIEP)KaHUE TAKUX JOKYMEHTOB, KaK MIPaBUIIO, HE SIBJSIETCS 3aKphI-
Toll uHpopmanme. Takol mpoOena MOXKET YMEHBIIHUTh 3PPEKTUBHOCTH 00-
YKaJOBaHMs MPOIECCYaTbHbIX PEIICHUI U3-3a pa3pbiBa BO BPEMEHU O3HAKOM-
JIEHUS U TIpoliecca MOATOTOBKY kaiioObl. HEeMOHATHO TakXke, moyeMy B OTJIU-
yue oT 1. 15 4. 1 c1. 48 VIIK 3ammTHUK HE yIpaBOMOYEH Ha 03HAKOMJIEHHUE C
IIOCTAaHOBJICHUEM O IPOJJIEHUU CPOKa COJEP KaHUs MO CTPAXKEH, TOMAITHETO
apecta, npeaycMoTpeHHbIM B 4.3 cT. 513 VIIK, x0T ero moa3amuTHOro
MPOKYPOp HWJIM €ro 3aMECTUTEINb JOJKHBI YBEIOMUTh O TaKOM MPOIJICHUU
(m. 8 4. 1 cr. 507 YIIK), a cam 3alIUTHUK MOKET y4acTBOBAaTh MPU PACCMOT-
PEHUU CYJIOM Kao0bl Ha IPOJICHUE TaKoro cpoka (1. 6 4. 2 ct. 509 VIIK).

B mnpousBoacTBE MO yrojioBHOMY JIeNy 3alIUTHUK MOKET y4acTBOBATH
B JIONpOcax mojio3peBaeMoro, ooBunsaemoro (1. 4 4. 1 cr. 48 YIIK). B npous-
BOJICTBE, CBSI3aHHOM C PEILLIEHUEM O BBIJIaye JIHIa, HE MPEAYCMOTPEHO MPOBe-
JIEHUE CleACTBEeHHbIX AedcTBuil. OgHako 4. 3 c1. 512 VIIK o6s3b1BaeT mpo-
Kypopa B34Th Yy JIMIIA, HAXOJAUIErOCsd B MEXIYHApPOIHOM PO3BICKE C IIENIbIO
BbIJIauU, OOBbSICHEHHE MO (DAKTY OOBSIBICHUS €r0 B TAKOW PO3BICK A0 MPHUHS-
TUS PELICHUs] O PUMEHEHUS MEphI MIPECEUECHUs. YUacTue 3alluTHUKA B JaH-
HOM MPOLIECCYATTbHOM JEHCTBUU MOKET MO3BOJIUTh YCTAHOBUTH YK€ HA ITOM
ATane OCHOBAHUSA JUIsl OTKa3a B MUCIMOJHEHUU MOTEHIIMAIBHON TPOCHhOBI opra-
Ha MHOCTPAHHOTO TOCYAAapCTBa, a COOTBETCTBEHHO 3AIIUTHUK JOJDKEH OBITh
HAJICJIEH TAKUM ITPaBOM.

Takum oOpazom, rociie 16 net aeiictBus HopM pasnena XV YIIK moxHO
OTMETUTHh HEOOXOIMMOCTh PACIIMPEHUS TIPAB 3alIUTHUKA JIUIIA, 3aJeP>KaHHO-
ro 1u00 K KOTOpOMY NMpUMEHEHa Mepa MpeceueHus: Ha OCHOBAHUU PEIICHUS
00 HMCMOJHEHUU MPOCHObl OpraHa MHOCTPAHHOTO rocyAapcTBa JHOO B CBA3U
C HaXOXKJIEHUEM B MEXIyHAPOJIHOM PO3bICKE C IIeNbI0 BbiAauu. Ciemyer 3akpe-
NUTHh MPABO a/IBOKaTa Ha MOJY4YEHUE KOMUU MPOLECCyalbHBIX JOKYMEHTOB,
KOTOPbIMU O(GOPMIISIOTCS TIPOLieCCyalbHbIE pPEUICHUSI B paccMaTpUBAeMOM
MPOU3BOJICTBE, & TAK)KE HAa Y4acTHE B Jauy€ MPOKYpopy OOBSICHEHUM Moj3a-
IITUTHBIM.
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