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Pasrnsnaeniia knacidikaipis ROPHIIBIYHBIX ac00 Ma apraHizalpliiHa-mpaBaBbix (GopMax,
y SIKIX SIHbI MOTYLb cTBapaunua i (yHKublsiHaBanb. [IpaBoj3inna KapoTki mapayHalbHbI
aHaimiz cdapMipaBaHbIX 1 3aKaHajgayda 3alBep/UKAHBIX Iepayikay apraHizalbliiHa-
IpaBaBbIX (OPM IOPBLABIYHBIX aco0 y a3sapkaBax — wieHax EADC. AnmeicioBas yBara
Ha/aJ3eHa KapaHEBaMy VY3pOYHIO [3sICHHS OPBIIBIYHBIX aco0 Ma apraHizaibliiHa-
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The study examines the classification of legal entities according to the organizational
and legal forms in which they can be created and operate. A brief comparative analysis of
the generated and legally approved lists of organizational and legal forms of legal entities
in the member states of the EAEU is carried out. Particular attention is paid to the root
level of division of legal entities by organizational and legal forms as a common basis for
all subsequent stages of division.

Keywords: legislation; legal entities; organizational and legal form; classification;
system.

Bce ropunnueckue JMna OObEIUHEHBI B ONPENEIEHHYIO LEJIOCTHOCTD,
KOTOPYIO IPHHITO Ha3bIBaTh CHUCTEMOW HOPUAMYECKUX JHL. OTMETHUM, YTO
CUCTEMHBIN MOAXOJ SBJISIETCS MPe00JIaJaloluM BO MHOTUX 00JIACTSIX HAyKH,
TaK KakK IT03BOJIAET KOMILUIEKCHO PACCMOTPETh BCE COCTABIIAIOLINE DJIEMEHTBI
UCCIIEyEMOT0 O0OBEKTa, YCTAHOBUTH CBSI3U MEXYy HHUMH, YTO 00eCreUrBaeT
00BbEIMHEHNUE MOTYYEHHBIX 3HaHUN O JaHHOM OOBEKTE B ONPE/CICHHOE Hau-
0oJ1ee MOJIHOE 110 CBOEMY 00BEMY COJIEpIKaHUE.

KiroueBast mpuymHa, 1o KOTOPOM CIIEAyeT pacCMaTpHUBaTh BCE 3JIEMEHTHI
CUCTEMBI IOPUJINYECKUX JIMI] B HEPA3PHIBHOM €IUHCTBE, 00YCJIOBJIEHA B IEp-
BYIO O4Y€pENb TEM, YTO «IEHHOCTHYIO CYIIHOCTb Ka)Ibli 3JIEMEHT MOXKET
IIPOSIBUTH TOJIBKO BO B3aUMOCBSA3H C APYTUMHM dieMeHTaMm» [ 1, ¢. 40]. UmenHo
B3aMMOCBS3b CTPYKTYPHBIX 3JIEMEHTOB JAPYT C APYTOM ONPEAEISIET JUHAMUKY
Ka)XJI0TO M3 HUX U MPUJIAET NOJBUKHBIN XapakKTep BCEU CUCTEME, OJHOBpE-
MEHHO JIEMOHCTPHUPYS €€ LEJOCTHOCTh. KpoMe Toro, eIMHCTBO BCEX COCTaB-
HBIX AJIEMEHTOB UCCIIEAYEMOT0 OOBEKTA, €r0 CBOMCTB, BHYTPEHHHUX MPOLIECCOB,
CBSI3€U, IPOTUBOPEUNA M TEHACHUMN COCTABJISAET COJIEPKAHHUE H3Yy4aeMOrOo
LIEJIOT0, @ €r0 BHYTPEHHsISI OpraHu3aius, CTpyKTypa (MepapxXxudeckuil mops-
JI0OK) — TIpelcTaBiseT cobor (opMy BBIPAKEHUS COAEp)KaHUA, crocoda ero
cyuiecTBoBaHus. M 3TH 1Be CTOPOHBI €IMHOTO LIEJIOro (B HAIIEM CIy4yae 3TO
COBOKYITHOCTb IOPUIMYECKUX JIMI) OAMHAKOBO Ba)XKHBI B M3YyUEHUH, TaK KaK
pa3BuUTHE JII0O0O0M CUCTEMBI CO BPEMEHEM HEM30EKHO MPUBOJIUT K HECOOTBET-
CTBUIO COJIep>KaHUs U (OPMBI, UTO B KOHEUHOM CUETe «pazperaercs “copa-
ChIBaHUEM CTAapOll M BO3SHMKHOBEHHEM HOBOU (hOpMBbI, aleKBaTHOW HOBOMY
conepxanuto» [2, ¢. 20]. JlanHas 3aKOHOMEPHOCThH HE UCKITFOUAET BO3MOKHOCTH
WU3MEHEHHUSI IEUCTBYIOIIUX MOAXOA0B K MOCTPOCHHUIO CUCTEMBI FOPUIHUECKUX
JUL, TPUBOAUT K IMEPECMOTPY OCHOBAHUM KIIaCCU(PHUKALUU FOPUINYECKHUX
JIUI B 1IEJISIX BBICTPAUBAHUS TOCTATOYHOTO KOJIMYECTBA KIACCU(PUKAIIMOHHBIX
CTYNEHENU HCCIENYEMOI0O MHOXECTBA, X YETKOM MOCIEA0BATENBHOCTH U 3a-
MOJIHEHHOCTH AJIEMEHTAaMM, KOTOPBIE MOYXKHO PACHOJIOKUTh HA OJJHOM YPOBHE,
MpeJoiaraeT MepeoleHKy Habopa CYIHOCTHBIX MPU3HAKOB OTAEIbHBIX KOH-
CTPYKUUH IOPUIUYECKOTO JINIIA, a TAaKXKe MOHUMAaHUs HEOOXOAMMOCTH CO3/1a-
HUSL HOBBIX MOJIEJICH IOPUAWYECKUX JIUI[ C YUETOM PEabHBIX MOTPEOHOCTEM
rpa)XIaHCKOro 000poTa.
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JIns KaKJI0M CHUCTEMBI XapaKTEpPHO HAJIMYUE €IMHOIO0 OCHOBAHMSA KJIac-
cuuKaIy dJIeMeHTOB. [ pynmupoBaHue IOPUIAYECKAX JIAIl HA OMpPEIeIICH-
HBIC OJTHOPOJHBIE KJIACChl MOXKET OCYLIECTBIATHCSA MO PA3IMYHBIM KPUTEPHU-
M, OJHAKO «B COOTBETCTBHM C MpaBHJIaMU (POPMAJIbHOM JIOTHKH, JEJICHUE
JIOJKHO MPOU3BOAMUTHCS TOJBKO MO OJHOMY OCHOBaHMIO. B mpoTuBHOM ciy-
yae MPOU3ONAECT MEepEeKpelMuBaHe OObEMOB MOHSATUM, BBIPAXKAIOIMIUX OT-
JIeJIbHBIC JIEMEHTHI JIeTeHus» [3, c. 44]. B npaBoBOU JOKTPpUHE U HA 3aKOHO-
JaTEJIbHOM YPOBHE B CBSI3U C MHOTOTPAHHOCTBIO MCCIEAYEMOTO MHOKECTBA
NPEeMIOKEH Pl KiacCUpUKALMK 10 TeM WM WHBIM MpU3HaKaM. B pamkax
JTAaHHOTO UCCJIEAOBAHMS Mbl OCTAHOBUJIMCH HA CHCTEMATU3ALMN FOPUIHYECKUX
JIUII TI0 OpTaHU3allMOHHO-TIPABOBBIM (popMam.

OrnpeneneHHyI0 CII0KHOCTh B KOHTEKCTE 0003HAYEHHOUW MpoOIeMaTUKU
BBI3BIBAET OTCYTCTBHUE B HAI[MOHAIBLHOM 3aKOHOJIATEJIbCTBE JIETadbHOU aedu-
HULIMM KAaTETOPUM OPTaHU3AIMOHHO-TIpaBOBasg (popMa IOPUAMYECKOTO JIHIA
(manee — OII®D KOJI). DT0 MOpOXKIAAET HEKOTOPYIO MPABOBYIO HEOIPEICICH-
HOCTh MPU PA3rpaHUYCHUN IOPUAUYECKUX JIMI 1O OpPraHUu3alMOHHO-
MpaBOBBIM (opMaM, JEMOHCTPUPYET HEOJHO3HAYHOCTh MO3UIUNA OTHOCH-
TEJIbHO BBIJEICHUS KIIOYEBBIX MPU3HAKOB, MPUCYIINX Ka)XJA0W KOHKPETHOMU
KJIACCU(DUKAITMOHHOM MOJIETTH FOPUIUYECKOTO JIMIa B MHOTOYPOBHEBOW CHC-
teme Bcex OII®D KOJI. BaxxHOCTh BBIPAOOTKH YHHUBEPCAIBHOTO OINPEACIICHUS
OI1® KOJI, BeicTymaromiero 6a30BbIM OPUEHTUPOM JUisi (POPMUPOBAHUS OII-
tumainbHoTo Tiepeuns OII® HOJI, oOycnoBieHa Takke T€M, YTO «B IMOHSTUH
OTPaXXaeTcsi COBOKYIMHOCTh CYIIIECTBEHHBIX MPU3HAKOB, T. €. TAKUX, KaXIbIN
U3 KOTOPBIX, B3ATHIA OTACIBHO, HEOOXOJIUM, a BCE BMECTE B3AThIE JOCTATOY-
HBI, YTOOBI C HX IIOMOINBIO MOXHO OBLIO OTIMYUTH (BBIACIWTH) JTaHHBIN
IPEeIMET OT BCEX OCTalIbHBIX» [4, c. 67].

B PecnyOnuke benapych, kak U B MHBIX rocynapctBax — uiaeHax EADC,
nepeyeHb OpPraHUu3alMOHHO-TIPABOBBIX (POPM, B KOTOPHIX MOTYT CO3/1aBaThCs
¥ GYHKITMOHUPOBATh IOPUIUYECKHE JIUIIA, OMPEesieH 3aKOHOJIATEIbHO U HO-
CUT 3aKpbIThIM XapakTep. B Kiaccudukarope opraHu3zairioHHO-TTPaBOBBIX
dbopm X03sHCTBOBaHUS B paMKax EBpa3uiickoro 5KOHOMHUYECKOTO COI03a, yT-
BepxkaeHHOM Pemennem Komnernn EBpasniickoil 3KOHOMHYECKOM KOMUCCHU
ot 2 anpens 2019 1. Ne 54 (nanee — xknaccudurarop OII® EADC), npencrasiexn
00O0OIIIEHHBIN TepeYeHb OPTraHU3AIMOHHO-TIPABOBBIX (POPM IIMPOKOTO CIECK-
Tpa CyOBEKTOB SKOHOMUYECKHX OTHOIICHUHN, C(HOPMUPOBAHHBIN 110 PE3yJIbTa-
TaM aHaJM3a HAIIMOHAIBHBIX KJIACCU(DUKATOPOB U 3aKOHOAATEIHCTBA KaXKI0-
IO U3 TOCYJIApCTB-YJIECHOB. 3HAYUTEIbHYIO YaCTh JJAHHOTO MEPEYHS 3aHUMAIOT
OIl® KOJI. HecMoTpst Ha TO, YTO B OOJIBIIMHCTBE TOCYIApCTB — UJIECHOB
EADC coxpansiercs tpagunuonHas kinaccudukanus OIID FOJI: OIIdD FOJI,
ABJISIFOIIMXCS KoMMepUYeckuMH opranuzanusamu, u OIID FOJI, seusrommxcs
HEKOMMEPYECKUMHU OPTaHU3aIUSIMU, OJIHAKO MOXXHO OTMETUTh U OTJIUYHU-
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TeJIbHBIE OCOOCHHOCTH MPHU BBIICICHUH TE€X WM MHBIX MPABOBBIX KOHCTPYK-
U, COCTABIISIIONINX HanOoJiee KPYIHbIe KilacCu(UKAIIMOHHBIE OJIOKH.

Tak, B Pecnnyonuke Apmenust k OII® FOJI npenenbHO BBICOKOTO uepap-
XUYECKOTO YPOBHSI OTHECEHBI: KOMMEPUECKas OpraHu3alusi, HeKoMMepyecKas
opranuzanus u kooneparus. B Pecniy6nuke Kazaxcran qocrarouno 0obiinoin
nepedeHb mojaenei OIID FOJI, 3anumMaronux B oOIIed cHUCTeME IMPaBOBBIX
KOHCTPYKIMI PABHO3HAYHYIO MO3ULUIO, T. €. HAXOIALIUXCS HA OAHOU CTYIIEHU
JEJIEHUS BCETO MHOKECTBA IOPUANYECKHX JIUI] HA OT/ACJIbHBIE MIOJIMHOKECTBA,
onnako rpananus OIID FOJI Ha Gonee macmTabHble TPyNNbl B Kiaccuduka-
tope OII® EADC He npeacraBieHa. B cBoio ouepenps aHanu3 rocyaapCcTBEH-
HOTO KJaccu(uKaTtopa W MOJOKeHHW ['paxmaHckoro konekca PecmyOnmku
KazaxcTan mokazain, 4TO HMCXOJHas KiIacCU(UKALMOHHAS CTYIEHb CHCTEMBbI
IOPUANYECKHX JIUL BKJIIOYAET Oosiee 00BbEMHBIE 3JIEMEHTHI, Ha HEH pacronara-
ores  OIID IOJI,  gBasgrommecs KOMMEpPYECKMMH — OpraHU3alus MU U
OII® I0J1, aBmsromuecss HeKkOMMepYecKkuMu opranm3anusamu. Jlist Keipreis-
ckoil PecnyOnuku u PecnyOnuku benapych XapakTepHO CXOXKee ACIICHUE
IOPUAMYECKUX JIMI M0 OpPraHU3allMOHHO-TIPaBOBBIM (hopmaM. IlepBoe 3BeHO
MHOTOypoBHEBOU cucteMbl OII® FOJI 3anumaror aBa OoJbIIuX OJ0Ka: KOM-
MEpUYECKHE M HEKOMMepYeckue opranusauuu. B Poccuiickon ®enepaunu
HNEPBUYHBIM KIaCCU(PUKAIIMOHHBIN ypOBEHb COCTaBIAIOT cienyromue OlID
IOJI: xomMepueckue KOpIOpaTHBHBIE OPraHU3alUU; HEKOMMEPUYECKHE KOp-
NOPAaTUBHBIE OPraHU3ALMHM; KOMMEPUYECKHUE YHHUTApPHBIE OPraHHW3alUU; He-
KOMMEpPYECKHE YHUTAPHbIE OpTraHU3ALNH.

Ot knaccu(ukanuy OPUIUYECKUX JIMI] MO OPraHU3alMOHHO-IIPABOBBIM
dopmam (OIID FOJI — 310 ocHOBaHME AENEHUS OPUIUYECKHUX JHUIL), Kaxaas
U3 KOTOPBIX MPEACTABISIET COO0M MMEIIUKA COOCTBEHHOE HAaMMEHOBAaHUE
Ha0Op CYIIECTBEHHBIX TI'PAXAAHCKO-TIPABOBBIX MPHU3HAKOB HOPHUIUYECKOIO
JUA, KOTOPbIE YETKO OMPEEIeHbl 3aKOHOAATENIEM, YTO J1a€T BO3MOXHOCTb
npoBouTh oTrpannuenre ognor OIID FOJI ot npyroit [5, c. 154], ciexyer
OTJINYAaTh, K IPUMEPY, KJIACCU(UKALNIO FOPUIUIECKHUX JIUI] HA KOMMEpPYECKHe
1 HEKOMMEPYECKHUE, OCYILECTBIISIEMYIO HA OCHOBE OJJHOBPEMEHHOT'O COYETAHNUS
JIBYX KpUTEPHEB — MeNU (KpUTEepHs MPUOBUTBHOCTH) M BO3MOKHOCTH (3arpera)
pacnpenenenus npubsun [3, c. 44] (T. €. B OCHOBAaHUU JTAHHOTO JCJICHUS Jie-
’KaT cpaszy JBa MPHU3HAKa, YTO PACXOJUTCS ¢ TPeOOBAHUEM HAIUYHUS €TUHOTO
OCHOBaHUS Kiaccu(UKaIK i TOCTPOCHUS YETKON YIOPSAI0UYEHHOM cCUCTe-
MBI JIFOOOTO UCCIETYEeMOTO MHOXKECTBA).

['panunbl pencTaBieHHON pabOThl HE MO3BOJIAIOT MOJPOOHO MPOAHAIIU-
3upoBatTh NoyHbIN nepeueHb Becex OIID HOJI, npencraBneHHbIX B Kiaccudu-
karope OII® EADC, packpbITh NOCIENOBATENBHOCTh HMX TPYNITUPOBAHMS
Y CONOJAYMHEHHOCTh B MHOTOypoBHeBOM cucteme OII® FOJI. B uccnenoBanuu
OTpaXKE€H JIMIIb KOPHEBON YPOBEHb pa3rpaHUUYCHUS IOPUIUYECKUX JIUI] 110 Op-
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TaHU3aI[MOHHO-TIPABOBBIM (hOpMaM, TaK Kak Jr00ast uepapxus J0JKHA UMETh
Hayvaso, obIIee Al BCeX MOCIEIYIONIMX 3TanoB JeneHus. M kak mokaspIBaeT
HAy4YHbIM NOMCK, NIEpPBasi CTYNEHb (YPOBEHb) pa3/ieiieHUs PacCMaTPUBAEMOIO
MHOKECTBA MMEET OT CTpaHbl K CTpaHe ompeneneHHble otiauuus. Ocolas
MHororpanHocts OIl® HOJI HayanbHOro KiacCU(pUKAIMOHHOTO 3BEHA NpPU-
CyIlla pOCCHUICKOMY 3aKOHOAATENbCTBY. KpoMe Toro, 3akononarens Poccuii-
ckoit denepaluu A0MYyCKaeT HauOoJIbIlee KOIMUYECTBO KIACCU(DUKAITMOHHBIX
cryneHerr OII®D FOJI. C omHON CTOPOHBI, 3TO YKa3bIBA€T HA BBICOKYIO CTE-
neHb emMkoctu cuctembl OII® FOJI, ee mmpokyto pa3BETBICHHOCTh U J10CTA-
TOYHYIO TMOJIHOTY, 00€CTIEUNBAIOIIYI0 TPYNIUPOBKY BCETO MHOXECTBA IOPH-
JUYECKUX JIUI 10 COOTBETCTBYIOIIMM OpPraHU3allMOHHO-IPAaBOBBIM (hOpMaM.
C npyroi CTOpPOHBI, BBI3BIBAET BONPOC: HE SABJSIETCA JIM JTaHHAS MHOTOYPOB-
HeBasi cuctema OIID KOJI u30bITOUHOM M COOTBETCTBYET JIM OHA COBPEMEH-
HBIM 3apOcaM COLMAIBHO-3KOHOMUYECKOTO PAa3BUTHS CTPAHBI?

PestoMupysi ckazaHHO€, OTMETHM, YTO KJAacCU(PUKAUUA FOPUIUYECKUX
JIMI U3-32 TIOCTOSIHHOTO Pa3BUTHs U COBEPLICHCTBOBAHUS 3aKOHOJATEIIbCTBA
O IOPUAMYECKUX JIMIAX MOJIBEpKEHA U3MEHEHUSIM U HUKOrJa He OyneTr cuu-
TaTbCsl OKOHYATEJIBHO 3aBEPIICHHON. B mouckax yHHBEpCalIbHBIX IIOAXOIOB
K IIOCTPOEHUIO MAKCUMAaJbHO TOYHOW M LEJIIOCTHOM CUCTEMBI IOPUIAYECKUX
JUI] B TIEPBYIO OYEpE/ab BaXKEH MPAaBUJIbHBIA BBIOOP €IUHOTO OCHOBAHUS UX
KJ1accu(uKanuu.
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