W/JIEAl COLIMAJIbHOM CIIPABEJIJIMBOCTH B TPYIAX
A.M. ABPAMOBHYA

JI. A. KpacHoGaeBa
benopycckuii 2cocyoapcmeennuiii ynusepcumem,
np. Hezasucumocmu, 4, 220030, o. Munck, benapycw, kafedra_gu@bsu.by

HccnenytoTest pencTaBiIeHus] O COLUAIBHONW CHPaBEAIMBOCTH OCHOBATEINs Oesopyc-
CKOM IIKOJIBI Teopuu npaBa A. M. AGpamoBuYa. AHATU3UPYIOTCS CHOPMYIUPOBAHHBIE UM
dbopManbHBIE W COJIEpPIKATEIbHBIC KPUTEPUH, OMPEACISIONNEe 3HAYCHHUE MPUHIUIA CIpa-
BE/UIMBOCTH B MOJUTHYECKOMN U COIIMAIbHO-3KOHOMHUYECKOH cepax.

Kniouegwie cnosa: HpaBOBOﬁ CTaTyC IrpaXxJaaHuHa; ColMajibHasd CIpaBCAJINBOCTL, pa-
BCHCTBO, O6I.I.[CCTB€HHBI€ OTHOLICHHMA.

11351 CAUBISIIBHAM CIOPABSJIJIIBACIII ¥V TPALIAX
A. M. ABPAMOBIYA

JI. A. KpacnabaeBa
benapycki 0z3aporcaynvt ynisepcimom,
np. Hezanexcnacyi, 4, 220030, 2. Miuck, benapycs, kafedra_gu@ bsu.by

Hacnenyronna ysyieHHi a0 calplisibHall CIpaBsIIiBaclli 3acHaBajIbHIKa Oenapyckait
IIKOJIBI TAOPBIL TpaBa A. M. AGpamoBiua. AHani3yromna chapMysBaHbisi iM (apMallbHbISA
1 3MSCTOYHBIS KPBITIPBIi, SKiS BbI3HAYAIOIHh 3HAYIHHE MPBIHIINY CHpPaBsANiBacIi ¥
NaiThIYHAN 1 callbIsIbHA-dKaHaMIuHal cepax.

Kntouaevia cnoewt: mpaBaBbl CTaTyC TpaMaj3siHiHA, callbIsibHAs CIPaBsSAiBACIb;
pOYHacIb; TpaMaJICKisi aHOCIHBI.

THE IDEA OF SOCIAL JUSTICE IN THE WORKS
OF A. M. ABRAMOVICH

L. A. Krasnobaeva
Belarusian State University,
4 Niezalieznasci Avenue, Minsk 220030, Belarus, kafedra_gu@bsu.by

The article examines the ideas of social justice developed by the founder of the
Belarusian school of legal theory, A.M. Abramovich. It analyzes the formal and
substantive criteria formulated by him that determine the meaning of the principle of
justice in the political and socio-economic spheres.

Keywords: legal status of a citizen; social justice; equality; social relations.

Anexcannp MmuxainoBud AOpaMOBHY — OJWH M3 BUIHBIX HAYYHBIX H
oO1ecTBeHHbIX Jearenedt Pecnyonuku bemapych, B paboTax KOTOpPOTO 3aj0-
’KEHbl (YHIAMEHTAIBHBIC TMIOJIOKEHUS O CYIIHOCTH TOCYAapCTBEHHOTO
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YIPABJICHUS], IEHHOCTHBIX OPUEHTUpPaX B IpaBe, TMHAMHUKE IPABOBOTO I0JIO-
KEHHS KaK IOpUANnYECcKOr (JOpMBbI U MEPHI COLMABHOM CBOOOIBI FpaXKIaHNHA.

IMEHHO B OCMBICIEHUU NPABOBOr0 CTATYyCa JIMYHOCTH COCTOSIT pa3pado-
TaHHble A. M. AOpaMOBHYEM TEOPETUUECKUE NMPUHIUIBI COLIMAIBLHOTO IOCy-
JapcTBa M KOHCTUTYLHMOHAJIM3Ma Kak MJIEHHOro U OOLIECTBEHHO-
HOJINTUYECKOTO JIBUKEHUS.

Eme B coBerckuii nepuoa, Korjaa He NpUHATO ObUIO paccyXkaatb o0 0co-
OOM mpegHa3HAYEHUU JIMYHOCTHU, €€ CyOBEKTUBHBIX IpaBax U 00A3aHHOCTSX,
YUYEHBIH TOCIIEI0BATEIBbHO OTCTAUBAJ MBICIIb O COLMAJIIBHON LIECHHOCTH IIPaBa,
COLIMAJIBHOM CIPABEIMBOCTH M HEOOXOIMMOCTH MX UCIOJIb30BaHUS B MPABO-
BOM PETYJIMPOBAHUU OOIIECTBEHHOM KU3HH.

B monorpadpun «IIpaBoBoil craryc coBeTckoro rpaxkjaanuHa» (1988)
Anexkcannp MuxaiaoBu4 OTMEYaJl BBICOKYIO OOILEYETIOBEUYECKYIO LIEHHOCTh
IpaBa, ero HEPa3pbIBHYIO CBSA3b C TOCYAAPCTBOM M FOCYAapCTBEHHBIM YIIpaB-
JIEHHEM. YUYEHBIH MTOAYEPKUBAIL, YTO «HAXOMSCh B OPTaHUYECKOM CBS3M C Ta-
KHUMH COLMAJIbHBIMHU SBJICHHUSIMH, KaK TOCYJapCTBO M BIACTh, MOJUTUKA U
IPaBo, CIPABEIMBOCTb U TYMAaHHOCTD, 3aKOHHOCTh U IIPAaBONOPAIOK, IPaBO-
BOI cTaTyc TUYHOCTH OTpakaeT HauboJee CyleCTBEHHbIE BOBMOKHOCTH, BU]L
U MepPY JOJKEHCTBYIOIIETO MOBeAeHUs B oOiecTse» [1, c. 3].

Hecmotps Ha TO, uT0 MOHOTpadus HanucaHa B KoHIe 80-x rr. XX B., oHa
HO-TIPEKHEMY COXPAHSIET CBOKO AKTYyaJIbHOCTh M 3HAYMMOCTH I Pa3BUTHS
0eopycCcKoi rocyAapCTBEHHOCTH Ha COBPEMEHHOM 3Talle, a BbICKa3aHHBIN
A. M. AOpaMoBHYEM TE3UC — WIMYHOCTh OOHAPYKUBAET CTATyC IPaKJIaHUHA
JUIIb B €€ OTHOIIEHUH K rocyaapcTBy» [1, c. 5] — Kkak HUKOI/1a HAXOAUT CBOE
aKTyaJbHOE 3HAUEHHE B COBPEMEHHBIX peaTusiX.

B nocnennue HECKOJIBKO JAECATUIICTUM MPOOJEMbI COIMATIbHON CIpaBe/l-
JMBOCTH 3aHUMAIOT CYIIECTBEHHOE MECTO B MOJMTUYECKOW MBICIU U MTPABOBOM
NOKTpHUHE. Bo3pocimii HTHTEpeC K JaHHOW TeME BbI3BAH MHOTUMH NPUYNHAMH,
B TOM 4YHCJIE TOMCKOM OINTHMAaJIbHOW MOJENN COLUMAIBHOIO IOCylapCcTBa, OT-
BEYarolle COBPEMEHHBIM TPEeOOBaHHUSAM OOLIECTBEHHO-TIOJUTHUYECKOTO YCT-
poMCTBAa. 3aciyKuBaeT 0co0oro BHUMAaHHUS BbICKa3aHHas
A. M. AGpamoBuYeM ujesl COIMAIBbHON CIPaBeATUBOCTH, KOTOPYIO yUEHBIH
ornpeseNnsieT Kak CHelU(pUUECKYI0 YepTy MPaBOBOrO CTaTyca IpakJaHWHA U
KOTOpasi HAXOJIUT CBOE BBIPAKEHHE B PA3NUUHBIX chepax (HyHKIIMOHHUPOBAHUS
o011ecTBa U JIUYHOCTU — MOJUTUYECKON, COLIMATBbHO-IKOHOMUYECKOM, TyXOB-
HOM. Tak, B moauTuyeckou cdepe colranbHas CpaBeyIMBOCTh o0eceurBa-
€TCsl IyTEM MPEAOCTABICHUSI U 00ECeUeHUs TpaxaaHaM pagHO20 Npasd Ha
yuacmue B OCYUIECTBICHUM TOCYJAPCTBEHHOMN BJIACTH, B YNPABICHUU TOCY-
JApCTBEHHBIMU M OOIIECTBEHHBIMU JEJIAMH — Y€pe3 JPYrue CTPYKTYpPbl MOTH-
TUYeCKOoM cucteMbl. Oco0oe 3HaUeHHE UMEET COONI0JECHUE MPUHIMIA COLHU-
aNbHOW CIPABEJIMBOCTH B COLIMAIIBHO-I3KOHOMHUYECKOUN cdepe. 3akperieHue
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TaKOro MOJX0Ja, IO MHEHHUIO YUYEHOIO, SIBJISIETCS YCIOBUEM JUISl ONpPEEIIeH-
HOTO BBIPAaBHHBAHUS MOJIOKEHHSI PA3IMYHBIX TPAXIaH U CTUMYJIUPOBAHUS
WIM BO3HATPaKJICHUS JIMII, 3aCITy>KMBAIOIINX 3TOTO TMepel OOIECTBOM H TO-
CyJIapCTBOM, pabOTaIOIIMX B MPUOPUTETHHIX cepax [2, c. 444]. Bropoe npo-
SBJICHUE TPHUHIIMIIA COIMATBHON CIPaBEIMBOCTH, 110 HEOCHIOPUMOMY MHeE-
HUIO aBTOPA, CBSA3AHO ¢ KOHYenyuel pageHcmed B paclpeeieHU , draauTap-
HOCTH, 4TO 0a3upyeTcsi Ha MPU3HAHUU KaXKJIOI0 KOHKPETHOTO TpyJa 00IecT-
BEHHO HEOOXOIMMBIM.

Takum oOpazoM, ujeu, Jaexaliue B OCHOBE aHallM3a MPaBOBOrO cTaryca
JUYHOCTH, chopmynupoBaHHble A. M. AGpaMoBHUYEM, POHU3AHBI TITYyOOKOH
MBICJIBIO 0 HEOOXOIUMOCTH (DOPMUPOBAHMS TTOJIUTUKO-IIPABOBOM KOHLIETILIUH,
Oazupyroieiicss Ha GOpMUPOBAHUU OOIECTBEHHOTO YCTPOMCTBA HA MPUHYU-
nax npasogozo u coyuanbHo2o pasencmea. [Ipodiema colnanbHON CHpaBea-
JMBOCTH B TpyJlax OEIIOPYCCKOr0 YYEHOTO HEPA3phIBHO CBA3aHA C MPOOJIEMOit
paBeHcTBa. M Takoe MHEHUE HE CIy4allHO, TOCKOJIBKY OHO UCTOPHYECKH 00Y-
CJIOBJIEHO TE€M, YTO B YEJIOBEYECKOM JIOCTOMHCTBE M CYIIHOCTU 3aJI0KEHO
ri1y0OKO€ CTpEMIIEHHE K PABEHCTBY.

Pa3Butne conepxaHus NpUHIMIA CIPABEMIMBOCTH HAILIO CBOE OTpaXe-
HHUE U B nocieayronumx padorax A. M. AGpamoBuua. B cratee «CoBpeMeHHOE
IIPABOIIOHUMAHHUE U COBEPIICHCTBOBAHUE IPAKIAHCKOTO, TPYIOBOI'O M YTOJIOB-
HOTO 3aKoHoAaTenbcTBay (2013) yueHslit ocobo noguepkuyn: «HYepes npuzmy
MepBI CIIPAaBEUIMBOCTH KaK OJHOW M3 KOHILIENIMI MPaBOIIOHUMAHMS CIIETYET
OLICHUBATh COJIEp)KAaHME MHOTMX HOPM HMHBIX OTpaciiel mpasa...» [3, c. 39].
Takum o0pa3om, couuangbHas CHPaBEUIMBOCTh BBICTYNAET KaK KaTeropus,
KOTOpasi XapaKTEpHU3yeTcsl KaKk Mepa PaBEHCTBA B YCIIOBUSAX >KU3HU DPA3IHUY-
HBIX COLIMAJIbHBIX OOIIHOCTEN U MHAMBUAOB. Pa3BuBas 3Ty MbIC/Ib, KOHCTATH-
pyeM, 4TO WJes COLMAIBbHOM CHpaBeIMBOCTU IMPEACTABISAET COOO0H OCHOBY
Uist (POPMHUPOBAHUSL TPABOBBIX MEXAHU3MOB COLUAIBHO-3KOHOMHYECKOTO
pa3BuUTHUsl O0LIECTBA, MPUBOJAS K AUHAMUKE COLMAIbHbBIE MPOLECCH, a TaKXKe
BO MHOTOM BIMSIE€T Ha NOJIMTUYECKHE MHCTUTYThI M CHCTEMBI. OIpeneinnTtb
COLIMAJIbHYIO CIPABEVIMBOCTh B COBPEMEHHBIX OOLIECTBEHHBIX OTHOILIECHUSX
IpeJICTaBIIsIeTCs CIOKHOM 3a7jauei, Tak Kak Juid ee 0003HaueHUsl Hy>KHO Hail-
TU OajaHc MEXIy MOTPEOHOCTAMU KOHKPETHOM JMYHOCTH, MHTEPECAaMH Ha-
poja (HaluM) U TOCyAapCTBEHHBIMH HHTEPECAMU.

[Tpu ananuze myOaMKanuil BeIIAIONIETO yueHOro [4; 5], mpociexuBaeTcs
OJTHO3HAYHOE MHEHHUE aBTOpa, YTO UMEHHO HOPMOTBOPYECTBO SIBJISIETCSI CAMBIM
BaXKHBIM HaIlpaBJeHUEM paboThI Jr000ro rocyaapcersa. Kak nuier y4deHsblid,
«T10 pe3yJIbTaTaM HOPMOTBOPYECKOU pabOThI CYIAT O TOCYAApCTBE B LEJIOM,
CTENIEHU €ro JAEMOKPATUYHOCTH, UMBWIM30BAHHOCTH, CIPABEIJIUBOCTU
U KyJIbTYpHOCTHY [6, C. 6].
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Takum 00pa3oM, uaesl COUNAIbHON CIPAaBEIMBOCTH SBIISIETCSI OCHOBHOM
i (GOPMUPOBAHUS AEMOKPATUUYECKHX COLMAIBHBIX MHCTUTYTOB. B 3akimio-
YeHUE MPOLUUTUPYEM BBIAAIOLIErOcs y4eHoro: «O01mecTBo JOMIKHO ObITh Ha-
LIEJICHO HE TOJIBKO Ha YJOBJIETBOPEHHUE MOTPEOHOCTEN OTIENIbHBIX WUHAWBU-
JI0B, HO U Ha JCHCTBEHHOE BOIUIOLIEHUE COLUANBHON KOHIIETIUHU CIIPaBe -
BOCTHY.
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