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PackppiBaroTcs mOHSATHE, CYIIHOCTh M NPEACIbl JEUCTBUS KAaTETOPUHM <JICHCTBHUE
IpaBay, CBSA3b C MEXAHU3MOM IIPAaBOBOT'O PETYJIMPOBAHMS U €r0 MECTO B CUCTEME JECHCTBUSA
npasa. /lelicTBHE MpaBa OXBAThIBAET CBOMM COJACPKAHUEM peajv3alyio IIpaBa, XOTs U HE
UCKIIFOYEHO, YTO HE BCSAKOE JIEMCTBHE IIpaBa CBA3AHO C €ro peaau3alnuei.
PaccmarpuBaerca pasnuuue TOHATHM <«IEHCTBUE TMpPaBa» M «IIPABOBOE JCHCTBUEN,
BIUSHUE JICHCTBUS MpaBa Ha CUCTEMHBIH MEXaHW3M OOIIECTBEHHBIX OTHOIICHHIA
(IpaBOTBOPYECTBO, IPABOOOPA30BAHKE U TPABOPEATU3AIHIO).
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PackppiBaena maHsIe, CyTHACb 1 MEXBI I3€SHHS KAaTATOPHIl «I3ESHHE IpaBay,
CyBS3b 3 MEXaHHU3MaM IpaBaBoOra pATYJSBAHHS 1 Aro Mecua ¥ CiCTaMe A3CsHHS IpaBa.
JI3estHHE TIpaBa axoIlIiBae CBaIM 3MECTaM PIaJi3allblio MpaBa, XOIb 1 HE BBIKIIOYAHA, IITO
He Ycskae J3esHHEe MpaBa 3BA3aHa 3 SAro poaiizaubiiil. Pasrnsnaenna anpo3HeHHe
NAHSNIAY «I3eSHHE TpaBa» 1 «IpaBaBOe J3ESHHE», YIUIBIY A3CSHHS TpaBa Ha CICTIMHBI
MeXaHi3M I'paMaJCKiX aJHOCIH (IIpaBaTBOpYACIIb, IpaBayTBaApIHHE 1 MpaBapIaii3allblio).
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This article reveals the concept, essence and limits of the category of «actions of law,
correlation with mechanism of legal regulation, and its place in the system of action of law.
The action of law covers the realization of the right in its content, although it is possible
that not every action of law is associated with its realization. The difference between the
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concepts of «legal action» and «legal action» is considered. The influence of the law on the
systemic mechanism of public relations (lawmaking, legal education and legal realization).

Keywords: legal action; legal understanding; law formation; law enforcement; legal
relations.

[IpaBonoHrMMaHKe B paMKax JOOOro THIA OCHOBBIBAECTCS HA MPU3HAHUU
CIIOCOOHOCTH TpaBa BBICTYINATh PErYJATOPOM COLMAIBHBIX OTHOIIEHUH. Mc-
XOJJHO€ IICHHOCTHOE Haydajo MpaBa — CIIOCOOHOCTh OKa3bIBaTh BO3JCHCTBHE
Ha BOJIIO M CO3HaHue mrojei. OTCrola U MPOUCTEKAET 3HAYECHHE BOIIPOCOB
nerictBusl mpaBa. [Ipy 3TOM mpaBO MBI pacCMaTpUBAEM BO B3aHMMOCBS3U
C UHBIMHU COLIMAJIbHBIMU SIBJICHUSIMU U PUIOCO(PCKUMHU OCHOBAHUSMHU, SKOHO-
MHUKOH, reorpadueil, MUPOBO33PEHHUEM, B OTPBHIBE OT KOTOpPBIX HE OyAeT
UMETh MECTO JEWCTBHE IpaBa, TpaHcPopMmaius aOCTPAKTHBIX MOJIOXKEHHIM
B pEAJIbHBIC ITPABOOTHOILIEHUS, T. €. B JIOTUKE OTKPBITOM CUCTEMHOCTH [ 1, c. 97].

JleiicTBue npaBa — 3T0 €ro HHPOPMATMOHHOE, [ICHHOCTHO-MOTHBALIMOHHOE
Y HEIMOCPEJICTBEHHO PETYIHPYIOLIee BO3JICUCTBUE HA OOLIECTBEHHBIE OTHO-
LIEHUS B IPEAEIIaX ONPEACICHHOTO IPOCTPAHCTBA, BPEMEHU U KPYTa JIUILI.

[IpaBo moTepsuio Obl BCAKUU CMBICH, €CIM Obl HE MPOSBISIO ce0s
KaK aKTUBHOE TBOPYECKOE Hayayo, eciiu Obl HE POPMUPOBAIIO U HE U3MEHSLIO
OOILIECTBEHHYIO CpEy, HE ONPEIENsUIO HalpaBieHUue U (POpMbI MOBEACHUS
YYaCTHUKOB 0OIIIECTBEHHBIX OTHOIIeHUM. [IpaBo neicTByeT u B chepe 3ako-
HOTBOPUYECTBA, U B 00JACTH aKTUBHOW pealn3allii YCTaHOBJIEHHBIX 3aKOHO-
MOJIOKEHUH, U B cepe MacCUBHOW OXpaHbl JIEUCTBYIOIMIUX HOPMATUBHBIX
[IPaBOBBIX AKTOB.

JleiicTBue mpaBa yka3blBaeT Ha (PYHKIMOHUPOBAHHE OTAEIbHBIX HOPM
U BCel MpaBoBOil cucTeMbl. OHO NTOAYEPKUBAET IMHAMU3M IIpaBa, XOTs U CTa-
TUYEcKasi (PYHKIIMS ITpaBa HEMBICIMMA BHE €ro JeHCTBUSL.

JleficTBue mpaBa O3HauyaeT mepexon (NMepeBol) COLMAIBHBIX MoOjenen
1 a0CTPaKTHBIX LIEHHOCTEH B pealbHYI0 MpakTUKy. JlelicTBue mpaBa mare-
pranM3yeT MPUCYILYIO MPABY MO ONMPEAEIEHUIO CIIPABEIIMBOCTD B [IOBEACHUE
OTJIEJIbHOM JIMYHOCTH, TOBEJCHHE COLMAIBHBIX OOMIHOCTEW, 00pa3 >KU3HU
oOmrectBa. [IpaBo kak cepbe3Hasi couuanbHasi CUjla peaau3yeT CBOM MOTEHIMAT
B XO/I€ BO3JICUCTBUSI HA OOIIECTBEHHBIE OTHOIICHHUS.

JlelicTBre mmpaBa UMEET CBOIO BHYTPEHHIOK U BHEIIHIOI CTOPOHBI. BHYT-
PEHHSI CTOPOHA CBsI3aHA C BOCIIPUATUEM IIpaBa €ro ajapecaraMu. BHenHss —
¢ ¢popMaMu U METOJaMH, KOTOPBIMH 3asIBIISIET O ceOe MpaBo, a Takke hopMaMu
U METOJaMU TPABOMEPHOTO IOBEACHUS YIPABOMOYEHHBIX U O0OSI3aHHBIX
CyOBEKTOB.

b0 ObI HEBEPHO OTPHIBATH JEUCTBHE MpaBa OT MOTPEOHOCTEH M MHTE-
pecoB monaei. CounanbHO-3KOHOMHYECKAs, MOJIUTHYECKAs, KYyJbTypHass H
COOCTBEHHO MpaBoBasi OOYCIOBIEHHOCTh JEHCTBUS TMpaBa COCTABIISIET €ro
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cucrtemooOpaszyromuii crepkeHb. B kuure III. JI. MonTeckbe «O myxe 3ako-
HOB» HauOoJiee MOJTHO, HAa Hall B3IV, OblIa MPOCIEKEHA B CBOE BpEMs 3a-
BUCUMOCTb COJIEp>KaHUsl IMpaBa, €ro HaIpaBJIECHHOCTh U €Tr0 Pe3yJbTaTHUB-
HOCTh OT MHOTOOOPA3HBIX YCIOBUM >KM3HU pa3HbIX HapoaoB. 1o ycnoBusm
COBPEMEHHOCTH Mbl MUMEEM pa3Be JIMIb OoJiee IUBUIM30BAHHOE B IIEJIOM
MPOSIBJICHHE MHOTOYUCIEHHBIX (aKTOPOB, HO BpEeMsl HE M3MEHWJIO UX Ha-
MPaBJICHHOCTH Ha MEXaHU3M JICUCTBHUS MpaBa.

b0 ObI HENMPABUIIBHO OTPHIBATH JIEUCTBHE MpaBa OT JAEATEILHOCTH TO-
CyJlapcTBa. DTOT MOMEHT OCBellaeTcs B paboTax O COOTHOIICHUM IpaBa
Y TOCYJIapCTBa, O MOHSTUHU TIpaBa U roCy/1apCcTBa, UX BO3JCHCTBUM HA pa3BU-
THE 001IecTBa. 3aja4ya rocyJapcTBa COCTOUT B 00ECIICUCHHUH JICHCTBUSI TIpaBa.
OnHo BbIpabaThIBaET CpPeACTBA MPaBOBOM perynainuu. OHO MyCKaeT 3TU Cpe/l-
CTBa B XOJ JJIsI IOCTHXKEHHSI KOHEUHBIX II€JIeH mpaBa.

Kak crenyeT u3 npuBe€HHOr0 ONPEAEIICHUS], IEHCTBHUE MPaBa 3aKI0YAET
B cebe mpexjie Bcero nHdopMaloHnHoe Havamno. [IpaBo comep:Kut MHOT000-
pazHyro uH@opmaruio. I He mpocTo MpaBoByr0 MHQPOPMAIUIO, a 3HAHUE O
CaMBbIX Pa3HbIX CTOPOHAX >KW3HM obmiecTBa. He cnydallHO 1O MCTOPUYECKUM
NaMATHHUKAaM IpaBa Mbl MHOTO€ Y3HA€M O HalllMX MpeaKax. A 3HaHHUE, KaK U3-
BECTHO, YYUT U MPU3BIBAET COOTBETCTBYIOLIUM 00pa30M JI€HCTBOBATD.

C unbopMaTUBHBIM JEHCTBUEM TECHO CBSI3aHO U JCHCTBUE IIEHHOCTHO-
MoTHuBalmoHHoe. Crexyer, 0HaKO, 3aMETUTh, YTO TTIOMUMO JECHCTBUS OIpe-
JICJICHHBIX 3HAHUW Ha MOTUBAIIMIO aJIPECATOB MIPaBa HAMPSMYIO, 3aKOHOIATEIIO
MPUXOAUTCS BBOAWTH CIICIIMAIILHBIE HOPMBI W TIOJOXKCHHS, 3aKpEIUIsIeMbIC,
B YaCTHOCTH, B TIpeaMOyJiax, 1a0bl BEI3BATh MOTUBBI IPABOMEPHOTO MTOBEACHHSI.

NudopmarmonHoe U 11eHHOCTHO-MOTUBAIIMOHHOE JIEHCTBUE MpaBa B Mep-
BYIO OYepe/ib MPU3BAHO PEAIN30BaTh OXPAHUTENIbHYIO (QyHKIHMIO TpaBa. Ho
0Cco00M cojaepKaTeIbHON CTOPOHOM AEHCTBHS MpaBa SBJISIETCS COOCTBEHHO
IIPaBOBOE PETyJIUPOBAHUE, OTPAKAIOIIEE CYTry00 TMHAMUYECKYIO pOJb MpaBa.
3nech paBO OpPraHU3yeT MOBEJICHUE YYACTHUKOB OOIIECTBEHHBIX OTHOIIIE-
HUM, 3aCTaBJsise MX JCHCTBOBATh AKTUBHO B COOTBETCTBUU C BO3JIATa€MbIMHU
Ha HUX OOS3aHHOCTSIMH. 3/1€Ch MTPABO CTUMYJIMPYET COOTBETCTBYIOIIEE MMOBE-
neHue, GUKCUpYs y CBOUX aJpecaToB CyObEKTUBHBIC MPaBa.

JleiicTBre mpaBa OXBaThIBACT COOOW MPEIMETHOE JICHUCTBHE; IEHCTBUE BO
BPEMEHH; ACHUCTBUE B IPOCTPAHCTBE; JCUCTBUE MO KPYTY JIMII.

B mpeameT mpaBoBOTO peryIupoBaHUs BXOIST BOJEBBIE OTHOIIEHUS, YTO
HCKJTIOYAET paclpOoCTpaHEHUE ACHCTBUS MpaBa Ha COOBITHUSI WU COCTOSHHUS,
B KOTOPBIX HE y4acTBYeT yesjoBedyeckas BoJist. [IoBIMATh HA UX XOJ MPABO HE
MOXeET.

Bo BpemeHnu neiicTBre IpaBa HAYMHAETCS €Ile J0 MOSBICHUS TOCY1apCT-
BEHHOI0 BeJieHUs. HanmpoTus, IMEHHO TIpaBo MOOYXAAeT K JCHCTBUIO 3aKOHO-
natens. IMeHHO mipaBo TpeOyeT CBOEro 3akpermieHus B 3akone. M numb 3a-
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TEM aKTyaJlIn3upyeTcsl mpodiiema ACHCTBHUS aKTOB, U3AHHBIX B YCTAaHOBIICH-
HOM MOPSAJKE KOMIETEHTHBIMUA FOCYJapPCTBEHHBIMH OPTaHAMH.

JlelicTBUE TIpaBa B MPOCTPAHCTBE HE OTPAHMYECHO KAKUMH-IUOO TEPPUTO-
pUaNbHBIMU TipefenaMu. He ciydaifHo uMeeT MecTo mpuMat MeXIyHapOIHOTO
npaBa. OJIHaKO AEHCTBUE 3aKOHOB M APYIMX HOPMATHUBHBIX MPABOBBIX aKTOB,
UCXOJSIUX OT TOCYAAapCTBA, OrPAHUYMUBACTCS TpeesiaMUd TOCyIapCTBEHHON
TEPPUTOPHUHU.

[IpaBo B mpuHIMIle agpecoBaHO uenoBeky. Ho, Bomiomiasce B HOpMa-
THUBHBIX MPAaBOBBIX aKTaX rocyJapcTBa, OHO OI'PAaHUYMBAETCA B CBOEM JAEHCT-
BUU, KaK MPaBUJIO, KPYTroOM JIUII, MPOKUBAIOIIUX HA TEPPUTOPUU JTaHHOTO TO-
CyJlapCTBa.

[IpaBo BeICTyHaeT B Ka4eCTBE BBICIIECH COLMAIBHOW LIECHHOCTH JIMILIb TO-
r71a, KOTrJla €ro NPHUHIMIBI 1 HOPMBI BOIUIOIIAIOTCS B JKM3HU, PEaTU3YIOTCA
B JICHCTBUA CyOBEKTOB collMaibHOro 00menus. OOIecTBO, ¢ OJHON CTOPO-
HBbI, U TOCYJIapCTBO, C IPYroi, IPUHUMAIOT Ha ce0s1 0043aTENbCTBO CIIEIOBATh
npaBy. Peub nper o KOHCTpyHpOBaHUM MpaBonopsaaka. CyTh MpaBONOpsIKa
COCTOMUT B TOM, YTO Ha OCHOBE IIpaBa CKJIaJbIBAIOTCS peabHbIC
OOLIECTBEHHBIE OTHOILLICHUSI.

B ocwmbicieHMM CYTH U peajJbHOTO COJEpXKAHMS IPaBONOPSIKA
UCCIIEIOBATENS MOJACTEPETAET PsIl TEOPETUUECKUX CIIOKHOCTEH. ['maBHas u3
HUX — pasrpaHUYeHHE MPOLECCOB MPaBOOOPa30BaHUS M NpPABOpEATU3ALNU,
pa3BeJieHUE IpaBa U npaBonopsaka. s pealucTuyecKoi MKoJbl mpaBa oda
ATUX MpOIECCca €/1Ba JIM HE UJIEHTUYHBI, U HACTOSIIEEe MPaBO yCMATPUBAETCS
€10 B TOM, UTO pPEaJIbHO CIIEJIAeT CyAbs WM aJMUHUCTpATOp [2, c. 91].

Crnenyer UMeTh B BUJLy TPH OOCTOSATENbCTBA:

1) pa3Hble MpaBOBBIE CHUCTEMBI «JOBEPAIOT» IMOUCK U (POPMHUPOBAHUE
MpaBa pa3HbIM CHJIaM — HApOAY, MapJaMeHTy, CYAbsM, aIMUHHUCTPATOpPaM,
YUYEHBIM U T. [I.;

2) TBOpUEcKas pealu3alus MpaBa, CTAHOBJICHHE NMPOYHOIO KOHKPETHU3U-
POBAaHHOTO MPaBOMOPSIKA BCEr/la 3aKJI0YaloT B ce0e 3JIEeMEHThl MPaBOTBOP-
YECTBA;

3) pa3Hble MPABOBBIE CUCTEMBI NO-PAa3HOMY OIPEIECISAIOT, KaKUE aKThI
MpU3HaBaTh nNpasom [3, c. 411].

NcxonHoit popmMoii AeHCTBUS MpaBa, peain3yeMoro rocy1IapCTBOM SIBJISI-
eTcsl 3aKOHOTBOpUeCTBO. lIpuHATHE 3aKOHOB, (HOPMYIHPOBAHHE B 3aKOHAX
OPaBOBBIX MPEANUCAHUN — TPYAOEMKHUH IMpolecc A CYObEKTOB 3aKOHO-
TBOpYeCTBa. TeM caMbIM OHU pEaU3yIOT COJAEpIKalluecs B OOIECTBEHHBIX
OTHOIIICHUSX OOBEKTUBHBIC MO OOCTOSITEILCTBAM U €CTECTBEHHBIE IO YCJIO-
BUSIM MeCTa M BpeMeHU TpeOoBaHus. [IpuHSATHE MOJ3aKOHHBIX aKTOB — YKe
BTOPHUYHBII Tpouecc. 371eCb B OCHOBHOM B (hOpMe KOHKPETH3ALMK Peallu3y-
€TCsl IPaBO, BBIPAXKEHHOE B 3aKOHAX.
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VY cTaHOBIIEHUE TOCYIapCTBOM IIPABOBBIX HOPM HE MPEIACTABISIET CaMOlie-
. I 'maBHas ke 3a1a4a COCTOUT B COCPEAOTOYECHNUN BCEX YCHIIMM HA JIEJIOBOM,
IIPAKTUYECKOM OCYLIECTBIICHUM ITOJIOKEHUM HOPM IIpaBa, T. €. peaau3aluu
npaBa B 00bEKTUBHOM CMBICIIE.

Peann3zanuio npaBa MOKHO paccMaTpuBaTh M Kak MPOLECC, U KaK KOHEY-
HBIW pE3YJIbTAT JICUCTBUS ITPaBa.

Kak xoHeuHbI pe3yabTar peann3anus IpaBa 03HavyaeT JOCTUKEHHE TOJI-
HOTO COOTBETCTBHSI MEXIy TpeOOBaHUSMH HOPM COBEPIIUTH WIH BO3AEP-
KaThCS OT COBEPILIEHUS OMpPEACNIEHHbIX MOCTYNKOB U CYMMOH (haKTHYECKU
IIOCJIEA0BABIINX ACUCTBUM. Tak, COrJIaCHO HOpMaM, PETYyIUPYIOIIUM WH]IH-
BUIyaJIbHYIO0 TPYAOBYIO JACSATENBHOCTb, I'PAXKJIAHE OO0 HAdalla 3aHATHS €10
JOJDKHBL: 1) OTy4UTh pa3pellieHue; 2) yIIaTUTh TOCYAapCTBEHHYIO MOILIHU-
HY 32 BbIJauyy JOKYMEHTa Ha pa3pelieHue; 3) MOJyYUTh PErHCTPALMOHHOE
YIOCTOBEPEHUE WU 4) MOTYYUTh JHULEH3UIO.

Tonpko 3TH JEHCTBUS, a HE KaKue-THMOO WX HKBHUBAJICHTHI, U TOJIBKO
B ITIOJIHOM Habope OyayT O3HayaTh pealn3aluio TpeOoBaHWHl 3akoHa. Peanu-
3a1uen npasa JOCTUIACTCA TOT pe3yJbTaT, K KOTOPOMY 3aKOHOJATENb CTpe-
MHUTCS. U KOTOPBIM, 110 €r0 MHEHUIO, JOJDKEH IIPUBECTU K KAKOW-TO IOJIE3HOU
uenu. JlocTukeHue nociueaHei (B HalleM NpuMepe, CKaXeM, pa3BUTHE KaKo-
ro-TO IPOMBICHIA, KAKMX-TO YCIJIYT) BBIXOAMUT 332 PaMKH pEalu3aluu IpaBa.
FOpucTta unTepecyIoT JUIb AEUCTBUS, KOTOPBIX TPEOYET 3aKOH.

Peanu3zanus npaBa Kak npoLecc MOXET ObITh OXapaKkTepru30BaHa ¢ 00bEK-
TUBHOW U CyOBEKTUBHOW CTOPOHBI.

C 00BbEKTUBHOM CTOPOHBI OHA MIPECTABIIACT COOOM COBEPIIECHUE OIpe/ie-
JIEHHBIMH CPEICTBAMH, B U3BECTHOM MOCJIENOBATENBHOCTH, B HEKOTOPBIE CPO-
KU U B HEKOTOPOM MECTE MPEAYCMOTPEHHBIX HOPMAaMH IIpaBa MPaBOMEPHBIX
JIEUCTBUH.

CyObeKTUBHAsI CTOPOHA B peaju3alliy MIpaBa XapaKTepU3yeT OTHOIICHHE
CyObeKTa K peajqn3yeMbIM IPABOBBIM TPEOOBAHUSAM, €T0 YCTAHOBKU U BOJIIO
B MOMEHT COBEPILICHUS NMPEANUChIBaeMbIX JIeHcTBUN. CyOBEKT MOXKET ObITh
3aMHTEPECOBAHHBIM B pEaJM3allMy [IPaBa, OCYLIECTBIATh MMPABOBBIE NIPEIIH-
CaHMsI U3 CO3HAHMS OOILECTBEHHOTO JOJra WK U3 cTpaxa HeOJaronpusTHbHIX
nociencTuii. Ho rimaBHOE B 3TOM TIpoliecce — CKpyIyJie3HOE ClIeIOBaHue 00-
pa3y JAEUCTBUM, YCIOBUSIM MECTA U BPEMEHH UX COBEPLICHHUS.

CyImHOCTh peanu3aluu MnpaBa ¢ CyObEKTUBHOW CTOPOHBI COCTOMUT B IO-
BUHOBEHHMM aJipecaTa HOPM MpaBa MX TpeOoBaHUsAM. Eciu OH pemmTenbHO
OTKa3bIBA€TCS MOBUHOBATHCS MPEIBABICHHOMY TpeOOBaHHUIO, TO TMOCIETHEE
HUKOI/Ia He Oy/JeT OCYyIIECTBJIEHO B ero noseaeHuu. [losTomy rocynapctBo
UCIIOJIB3YET Psii METOJIOB ISl TOTO, YTOOBI C(hOPMHUPOBATH Y TPaKIaH, JTOJXK-
HOCTHBIX JIMI] U KOJUIEKTUBHBIX CYOBEKTOB IIpaBa MOTPEOHOCTH, JKEeJIAHUE WUITU
HEO0OXOMMOCTh COBEPIIUTH MPEYCMOTPEHHBIE B HOPMaX MpaBa JEeHCTBHUS.
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D¢ddexTuBHOCTH TIEPEBOIa HOPMATUBHBIX TPEOOBAHUI MTpaBa B peaIbHOE
MOBEJICHUE CBs3aHA B KOHEYHOM CUETE C COBEPIICHCTBOBAHHMEM 3JIEMEHTOB
MEXaHu3Ma JCHCTBUS TpaBa (HOpPM TIpaBa, IOPUAUICCKUX (PAKTOB, MPABOOT-
HOIIICHWH ), BO3/ICHCTBHEM Ha I[EHHOCTHO-MOTHBAIMOHHYIO CTOPOHY JEHCT-
BUsL TipaBa ((POPMHUPOBAHUEM OMNPEICICHHOTO YPOBHS MPAaBOBOW KYJBTYPHI
CyObEKTOB MPABOOTHOIIECHUH).
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