BEJIOPYCCKMI T'OCYJAPCTBEHHbBIN YHUBEPCUTET

OOBeKT aBTOPCKOTO MpaBa
VJIK 343.985

JIOKTEBNY
Ouabra Uropesna

PACCJIEJJOBAHUE NMPECTYIIJIEHUI
C YYACTHEM B EI'O TIPOU3BOJACTBE 3AIIIUTHUKA:
OPITAHM3AIIMOHHO-TAKTUYECKHE ACIIEKTbI

Astopedepar
JMCCEPTALIMU Ha COUCKAaHHE YICHOH CTeIICHH
KaHMAaTa FOPUITYECKHX HAYK

o cnenuanbHocTH 12.00.12 — KpUMHUHATTUCTHKA;
OIIEPaTUBHO-PO3BICKHAS ACATEIbHOCTD

Mumnck, 2024



Pabota BbINONIHEHA B yUYpeKAEHHH 00pa3oBaHMs «Akanemusi MUHHCTEpCTBA
BHYTpeHHHX e PecrryOnnkn benapyce»

Hayunsrit Jloreun Bsiuecsiap Muxaiiniosny,

PYKOBOAUTETD KaHAWAAT IOPUINYECKUX HAYK, JOLEHT, podeccop
kadeapbl KPUMHUHAINCTHKA YUPEKICHUS
o0Opa3oBaHUs «Axanmemus MunncrepcTBa

BHYTpeHHUX Jien PecriyOnuku benapycby

OdunmnanbHble KuszeB Cranuciaas Huxkudgoposuy,

OTNIOHEHTHI: JOKTOp  IOpUAMYECKHX  HayK,  Ipodeccop,
3aBEAYIOLIUI kaenpoit rOCyAapCTBEHHOTO
yIpaBJIeHUsS Wncturyra roCyJapCTBEHHOM

ciyx0pl AkageMuu ympasieHus npu llpesumeHte
Pecny6nuku benapych

Bepenunkos Urops PomanoBuy,
KaHJUIAT FOPUINICCKUX HAYK, JIOLEHT, Ipodeccop

Kagenpol KPUMHUHATUCTHKA IOPUANIECKOTO
¢daxynpreTa  bemopycckoro  rocynapcTBEHHOTO
YHHUBEpCHUTETa

Onnonupyromas Yupexaenue o6pazoBaHus

OpraHHU3aLHs «I'poaHeHcKUii rOCyI1apCTBEeHHbIH YHHBEPCHTET

uMenn Snxu Kynaann

3amuta cocroutcs 3 aekadpst 2024 r. B 16:00 Ha 3acemaHuy COBETA 10 3aIUTE
muccepranuii K 02.01.01 mpu BenmopycckoM TrocyIapCTBEHHOM YHHBEPCHTETE II0
aapecy: 220030, 1. Munck, yn. Jlenunrpaackas, 8, KOpIyC HOPUIUYECKOTO
¢axynprera, ayn. 407; Ten.: +375 (17) 209 53 90.

C nmmccepramuell MOKHO O3HAaKOMHUTHhCcA B (DyHmaMeHTaNbHOW OHMOIMoOTEkKe
benopycckoro  rocyaapcTBEHHOTO — YHHBEPCHUTETA

ABTOpedepar pazocnaH « 25 » okTaopst 2024 r.

VYuenslii cexpeTapb

COBETA I10 3aIIUTE AUCCEPTALMA fz@ N.C.Ilaxpait



BBEJAEHUE

ObecnieyeHne YCIOBHU U pealn3allid KOHCTHTYLMOHHBIX TpPaB TpaXKIaH,
B 4HCIE€ KOTOPBIX MIPaBO IMOJIB30BATHCS ITOMOINBIO aaABOKaroB, KoHmemnmuei
HalMOHAIBHOH Ge3onacHocTH PecyOmuku benapych omnpezeneHo B KauecTBe OXHOTO
W3 OCHOBHBIX HAI[MOHAIBHBIX MHTEPECOB B IMOMUTHYECKOU cdepe. B aToii cBsizn
B JOCYIeOHOM MPOM3BOICTBE BOIIPOCH 00ECIICYCHUS MPaBa Ha 3alIUTy IPHOOPETAIOT
0cob0 BaxHBIH xapakTep. Bmecre ¢ TeM, mpobieMa pacciieoBaHHs MIPeCTyIUICHUI
C YYaCTHEM B €r0 NIPOU3BOJCTBE 3aLUIUTHUKA B HAYKE OCTAETCS MAJIOM3YUEHHOM.

B mpakTthdeckoil AeSTeTBHOCTH OTO HEPEAKO MPUBOAUT K HapyIICHHIO
3aKOHHOCTH B JIOCYJICOHOM MPOU3BOACTBE. Tak, COMTacCHO CTAaTHCTHYECKUM JaHHBIM
CrnencreenHoro xomutera PecyOnuku bemapycs (nanee — CK), HapymieHue mpasa
Ha 3alUTy SIBIISETCS OAHOM M3 OCHOBHBIX NMPUYUH BO3BPALICHUS CYIOM MPOKYpOpY
YTOJIOBHBIX JIeJ JUIsl YCTPAHEHHUs IPETISATCTBHIA K UX PACCMOTPEHHIO (€XKEeTOMHO Oomee
50 % or ofmero KoaM4YecTBa BO3BPALICHHBIX YTOJOBHBIX JET), BICYET 3a CO0OIt
BBIHECEHHUE aKTOB MPOKYPOPCKOTO U CyAeOHOTO pearnpoBaHus.

CnoxuBIIeecs] MOJOKEHUE CBA3aHO C PSIOM OOCTOSTEIbCTB: OTCYTCTBHE
B TEOPHH KPUMHHAIMCTUKK PEKOMEHIAIMA IO paccleNOBaHUIO TMPECTYIUICHUI
C y4acTHEM 3alllUTHHKA JIMIIAET CIeqoBaTels! BO3MOKHOCTH IIONYYHTh TAKKME 3HAHMS
U3 TEOPETHYECKUX WCTOYHHUKOB, ONTHUMAJbHBIE aAJITOPUTMBI  JIEATEILHOCTH
ClIeioBaTeNsl MPUMECHUTEIBHO K OOCTaHOBKE M YCJIOBHSIM, KOTOPBIC CKJIAIBIBAFOTCS
B XOJI¢ PacCJICIOBaHUS MPECTYIJICHUH C YJacTHEM B €T0 MPOHM3BOJICTBE 3aIlIUTHUKA,
HA TEKYIIMH MOMEHT B CJICICTBCHHOW IPAKTUKE HE C(HOPMUPOBAHBI.

OTnenbHBIE  BOMPOCHI, KACAIONIMECS JICATENBHOCTH — CIEOBaTeNlsl WM
3alllUTHUKA, OCBelleHbI B padoTtax T. B. AepbsiHoBoii, O. f. baepa, U. U. Bacemnkoro,
P. C. benkuna, B. H. bubuno, I. A. Bacunesuua, A. E. I'yuka, A. A. [lannneBuua,
JI. A. Hpankuna, A. B. [ynosa, I. A. 3opuna, 1. 1. Maprunosuu, ®. H. Ilnesaxko,
H. W. Tlopyboma, A. C. Pyb6umca, A. JI. Camenka, B. JI. CmnacoBuua,
M. C. CrporoBuua, M. 5. Doitnuukoro, B. b. Ilabanora, C. A. Uleiidepa,
H. II. SI6mokoBa, APYTMX YYEHBIX, YbH TPYABl COCTABIJIM TEOPETHYECKYIO0 OCHOBY
uccieaoBaHus. Bmecre ¢ TeM HEKOTOpble KPUMHUHAIMCTUYECKUE ACHEeKThl JAHHOW
MPOOJIEMBI, K COXKAICHUIO, B HAYYHOU JINTEpAType OTPAKEHBI HEIOCTAaTOYHO.

B cBI3m ¢ OTUM TpencTaBiIseTCs, YTO  KOMIUIEKCHOE  peIIeHue
OpTraHU3aIMOHHO-TAKTHYECKUX BOMIPOCOB PACCIIEOBAHUS MPECTYIICHAN C yI4aCTHEM
B €ro MPOHU3BOJCTBE 3AIUTHUKA MOXKET PACCMATPHBATHCS KaK CIIOCOO TOBBIICHUS
3¢ GEKTUBHOCTH JCITEIBHOCTH CIICAOBATENs. YKAa3aHHOE OIPENelNsseT aKTyalbHOCTh
TEMBl TUCCEPTALIMOHHOTO HCCIEAOBAHMS, €0 HAyYHYI0O HOBU3HY U IMPAKTUYECKYIO
3HAYUMOCTb.

! 3nech u fpanee B paBHOW CTENEHH YKa3aHHOE OTHOCHUTCS K JESTeIbHOCTH MHBIX OPTaHOB, BEAYIIUX

YTOJIOBHBIH TpoIIecc.
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OBIIAS XAPAKTEPUCTHUKA PABOTbBI

CBs3pb  pabdoThl € HAYYHBIMH nporpammMaMu  (IIPOeKTaMu),
TeMaMHu

Hucceprauust pa3BuUBaeT MOIAXOM, H3JIOXKEHHbIM B KoHuenumu mnpaBoBoii
nomutuku Pecryonuku benapycs, yrBepskaenHoi Ykazom [Ipesunenra PecnyGmuku
Benapycp A. Jlykamenko Ne 196 ot 28 wmrons 2023 roma, rae oOecriedeHue TpaB
1 cBoOOJ TpakAaH, TapaHTUH MX pealH3alliy OMpeneNseTcsd B KadecTBEe OJHOTO
13 UIEOJIOTUYECKUX UMIIEPATUBOB IPABOBOM MOJUTHKH CTPAHBL.

JluccepTanmoHHOE HCCIICIOBAaHUE BBIIOJHEHO Ha Kadenpe KPUMHHAIHCTHKH
yUpexIeHus: 00pa3oBaHms «AKkageMuss MUHHUCTEPCTBAa BHYTPEHHHX Jen PeciryOmuku
Bemapyce» B paMKax TEMBI Hay4JHO-HCCIIOBATEIBCKOM paboTsI
«KpumuHamictiyeckoe — oOecrieueHHe — JCATCIBHOCTH  OPTraHOB  YTOJOBHOTO
MPECIEAOBAHUS» B COOTBETCTBMH C M. 2.7 TEPCHEKTUBHOTO IUIaHA HAYYHO-
HCCIICIOBATEICKOM  JICATENIFHOCTH ~ YUPSXKICHUS ~ 00pa3oBaHUS  «AKageMus
MuHncrepeTBa BHyTpeHHUX aen Pecrryomiku benapycey Ha 2016—-2020 rozs! 1 TEMBI
«KpuMmuHamicTHueckoe 00eCIeYeHUEe JAesSTeIBPHOCTH OPraHOB BHYTPEHHHX JICID)
B COOTBETCTBHH C II. 2.5 mmana Ha 2021-2025 roxsl.

ITogroroska JuccepTalnuu OCYIIECTBIISIACh B COOTBETCTBUHU
c 1. 13 «be3omacHOCTh YeIoBeKa, 00IIeCTBAa U TOCYIAPCTBAY) MEPEUHS MPHUOPUTETHBIX
HampaBJICHUA (YHIAMECHTANBHBIX W INPHKIAJHBIX HAYYHBIX  HCCICIOBAHUI
Pecniyommmkn  benmapyce Ha 20162020 rompl, yTBEpPIKISHHOTO ITOCTAHOBICHHEM
Cosera Munuctpo Pecnyomuku bemapyce or 12 mapra 2015 ©. Ne 190, m. 6
NIPUOPUTETHBIX HANpaBJICHUM Hay4dHOH, HAay4YHO-TEXHUYECKOM M HMHHOBAallUOHHOU
nestenpHocTH  Ha  2021-2025  rompl, yTBepXkKAEHHBIX Yka3zoMm Ilpe3unenra
Pecrry6mmuku Benapych ot 7 mast 2020 1. Ne 156 1 KOHIIETITYaIbHO CBSI3aHA C HAyYIHOM
pa3padoTKoil KoMILIeKca Mep 1o OOpEOe ¢ MPECTYIMHOCTHIO, HAIIEIIETO OTPaKEHHUE B
nporpamme 1Mo 0Ooppbe ¢ mpecTymHOCThI0O W Koppymiwmend Ha 2020-2022 romsl,
YTBEPXKICHHOW pEIICHHEM PECIyOINKAaHCKOTO KOOPAWHALMOHHOTO COBCINAHHS II0
60pn0e ¢ pecTyMHOCThIO U Koppynimel ot 18 gexadps 2019 . Ne 20.

Heasb, 3an1a4n, 00bEKT U NPeAMET UCCIeT0BAHUS

Ilempto mccnenoBaHms SBIACTCS pPa3padOTKa TEOPETHUSCKUX ITOJIOXKCHUI
U TPAKTUYECKUX DPEKOMEHAAIMH, HAIPABJICHHBIX Ha MOBBIIICHUE 3(P(HEKTHBHOCTH
JIeSITIEHOCTH CJICIOBATENS B TOCYAeOHOM IIPOM3BOICTBE C YUACTHEM 3AIIUTHHUKA.

Jns  noctwkeHWs yKazaHHOM 1€ ObUIM  I[OCTABJIEHBI M pa3pelleHbl
CIITYTOIITHE 3a/1a9H:



000CHOBaTh  CTENEHb HAyYHOH pa3paboOTaHHOCTH W  MEPCIEKTHBHBIC
HalpapJeHHs HAayYHOTO HCCIIENOBAaHMS PAcCIENOBaHMS MPECTYIUICHUH, ¢ y4acTHEM
B €T0 MPOU3BOJICTBE 3aIIUTHHKA,

OIIPE/ICNIUTh COBOKYITHOCTh KPHUMHHAIMCTHUECKH 3HAYMMBIX JUIA OpraHa
YTOJIOBHOTO IIPECIICIOBAaHMS CBEICHU, OTPaKAIONINX TAKTHUECKHE 0COOEHHOCTHU €T0
JeATEIBHOCTH B YCIIOBUSIX YUacTHs 3all[UTHHKA;

CHUCTEMATU3UPOBATH 3HAHUA O B3aMMOOTHOLICHUAX CJICAOBATEIA U 3allIUTHHUKA
B XOJI€ I0CYAE€OHOTO YTOJIOBHOTO POU3BOJICTBA;

KHaCCI/I(i)I/ILII/IpOBaTL CJICACTBEHHBIC CUTYyallUU, KOTOPBIC MUMEIOT MECTO B XOI€
paccienoBaHus MPECTYIUICHHH C YYacTHEM B €ro IIPOM3BOJCTBE 3aIUTHHKA,
BBIJICTIUTHh THUIIMYHBIC U3 HUX,

BBIpa0OTaTh  PEKOMEHJAIMH  OPraHM3AIMOHHO-TAKTHYECKOTO  XapakTepa
10 COBEPIICHCTBOBAHMIO MIEATEIBHOCTH CIIEAOBATENsl Ha IOATOTOBUTEIHHOM,
paboyeM M 3aKJIIOYUTEIBHOM 3Talax MPOBEICHUS CICICTBEHHOTO (TIPOLECCyaTbHOTO)
I[eﬁCTBHS[ C YUaCTHUCM 3alllUTHUKA,

paspaborarb KOMIUIEKCHI TaKTUYECKHX peKOMeH 1A o
COBEpIICHCTBOBAHUIO  JAEATCIBHOCTH  CJIEHOBATENsI B  XOAE  PaCCIETOBAHU
HPECTYIUICHUH, C Y9aCTHEM B €TO MPON3BOJICTBE 3aIIUTHHUKA.

OOBEKTOM  MICCEPTAlMOHHOTO  WCCIICJIOBAHMS  SBISETCA  JACATEIBHOCTH
cliejoBaTels MO pacclieJOBAHUIO NMPECTYIUICHUH, ¢ y4acTHEM B €ro IMPOU3BOJICTBE
3aIUTHUKA.

IlpenmMer wMCCIENOBaHMS  COCTaBISIIOT — 3aKOHOMEPHOCTH  JESITEIIBHOCTH
CJIENOoBarciA, ACTCPMHUHUPOBAHHBIC PA3JIMYHBIMU CJICACTBCHHBIMU CUTYAIlUAMU,
CKJIa/IBIBAIOIIIMMUCS B XOZI€ 10CYIeOHOTO ITPONU3BOJICTBA C YUaCTHEM 3aIllUTHHKA.

Bribop oObekta u mpeamera OOYCIIOBJIEH aKTYalbHOCTHIO OO0O3HAYEHHBIX
BOIIPOCOB, HEOOXOMMOCTHIO HAYYHOTO aHaJIHM3a MPaBONPUMEHUTEIBHON MPAKTUKH U
BI)Ipa6OTKI/I Ha €r0 OCHOBC TAKTHYCCKHX peKOMeHI[aHI/Iﬁ IO COBCPIICHCTBOBAHUIO
JEeATEIBHOCTH CJIENOBAaTeNsl B IIPOLIECCE PACCICAOBAHMS IPECTYIUICHUH B CBS3H
C YU4aCTHEM B HEM 3allIUTHUKA.

Omnupuyeckyo 0a3y MCCIENOBaHUS B COOTBETCTBHM C €r0 IIPEAMETOM
cocTaBunM Marepuansl 191  yromoBHOro jena, pe3ynbTaTbl  [IPOBEIACHHOIO
aHKeTUpoBaHus 734 ciienoBaresell U pyKOBOANTENEH CIIEACTBEHHBIX MOPa3IeICHHUH,
117 angBOKAaTOB, WHTEPBHIOMPOBAHHS CIIENOBATENCH W aJBOKATOB, OOyYArOMIUXCS B
Hucturyre CK, nHpopManmonHbie MaTepuaisl (cripaBku, 0030per) CK, ['eHepanbHOI
IpoKypaTyps! Pecrrybmmku benapych, ombIT clieICTBEHHON pabOThI COMCKATENS.

Hay4nast HoBu3Ha

Hayunas HOBM3Ha WCCIENOBAHUS  ONPENETSIETCS IPEAMETOM, IENbI0
W 33/1a4aMM, PEIIaeMbIMH B XOJI€ €r0 NPOBEICHMS. 3aKJI0YaeTCsi B KOMIUICKCHOM
HCCIICIOBAaHWN BOIIPOCOB pACCIEOBaHMSA MPECTYIUICHHH C YYacTHEM B €ro
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MPOU3BOJCTBE 3aIlMTHHKA, B pE3yJbTare Yero MpPeJIOKeHbl HOBbIE HAy4HO
000CHOBaHHBIE TCOPETHICCKUE TIOJIOKEHHS O PACCICIOBAHUH B TAKUX YCIOBHSIX, YTO
BBICTYIHJIO METOIOJIOTHYECKO OCHOBOIT TSl pa3pabOTKN KOHKPETHBIX MPaKTHYECKU
3HAUUMBIX PEKOMCHIALMA 10 JAEATCIBHOCTH CIENOBaTeNsl TIPH IPOBEICHHUU
CIISICTBEHHBIX  (TPOLlECCyalbHbIX) JAEHCTBMH C ydacTHEM 3alllUTHHKA, IO
paccieioBaHII0 MPECTYIUICHUH B YCIOBHAX THIIMYHBIX CIIEACTBCHHBIX CHTYAIHH,
HMEIOIMX MECTO B CBSI3M C YydYacTHEM 3alllUTHHKA B pAaCCIEIOBaHUH, 10
MpoHUIaKTUKEe HapyNICHUH 3aKoHa, HOPM MpPo(eCcCHOHATBHOW STHKH CO CTOPOHBI
3aIIMTHHUKA, yYaCTBYIOIIETO B JOCYACOHOM IIPOU3BOJICTBE.

Kpome Toro, HacTosmiee WCCIEIOBAaHWE COACPKHUT aHANU3 HAyYHBIX
IOCTIDKEHMH B  JaHHOM oOmacTH, 0O0O0OIIeHHEe CTAaTUCTUYECKUX JaHHBIX
COIIMOJIOTHYECKUX HCCIICHOBAHUMA, a TaKkKe BBIBOIBI COUCKATENS YUYCHOW CTEIICHH,
pEeKOMEHJAIMN M TPEUIOKEHHS, BHEAPEHHbIE B MPAKTHYECKYIO [ESTEIbHOCTD
moapasneneanii  CK, T[ocymapcTBeHHOro TOTpaHUYHOTO KoMmHTeTa PecmyOmmku
Benapycs (manee — I'TIK), MunnuctepctBa BHyTpeHHHX aen Pecry6muku bemapycs
(maee — MB/]) u Beopycckoii pecryOnrkaHCKO# KoJuIeriy aaBokaros (nanee — BPKA).

IMos0keHusl, BLIHOCMMBIE HA 3aIIUTY

1. BeigBieHHas Ha  OCHOBE aHajW3a IPAKTHKH  COBOKYITHOCTh
KPMMHHAIMCTHYECKH 3HAYMMBIX JUIsl OpraHa YroJIOBHOTO MPECIeIOBaHUS CBEACHHH,
OTPaXXAIOMIUX TAKTHYCCKHE OCOOCHHOCTH €ro JESATEIBHOCTH B YCIOBHSX y4YacTHS
3aI[UTHHKA, BKIIOYAIOIIas B ce0s:

BUABl HApyIICHHH IpaBa Ha 3alIUTy B XOAE IOCYICOHOTO IPOHM3BOICTBA,
OCYLIECTBISIEMOTO C Y4aCTHEM 3allIUTHHKA;

(hakTOpBL, B CBS3H C KOTOPBIMH CIICIOBATEIIO IIEJIECO00pPa3HO MHHUIIMHPOBATH
peanu3anuio TpaBa MOAO3peBacMOro (OOBHHSIEMOTO) TIOJIb30BATHCS ITOMOIIBIO
3alIUTHHUKA B XOJIC PACCIICIOBAHHS;

crieluUKy NESTeIBHOCTH CJIEHAOBATeNsl B YCIOBHSAX YYacTUsl 3allUTHHKA,
OOYCIIOBIICHHYIO €r0 BIHSHHEM Ha XOI W PEe3yJbTaThl MPOBEACHHS CICICTBCHHBIX
JIEHCTBUH, paccieJOBaHUS B LIEJIOM.

JlaHHBIC CBelEHHS MO3BOJSIOT CIICNOBATEII0 IMPAaBHIBHO OPHUEHTUPOBATHCS
B CKJIAbIBAIOIICHCS OOCTAaHOBKE M ONPENENsTh JIMHHIO CBOETO IOBEICHUS
B Pa3iMYHBIX CJCACTBCHHBIX CHTYallHAX, BO3HUKAIOUIMX B XOAE PAacCICIOBAHHUS
C y4acTHeM B €r0 POU3BOJICTBE 3aIlUTHHKA.

2.  PaspaboraHHas cucTeMa TEOPETUYCCKUX IMOJOKCHUN OpraHU3alliOHHO-
TaKTUYECKOTO Xapakrepa O B3aMMOOTHOIICHHUSX CIIEOBaTessi M 3al[UTHHKA B XOJE
JOCYeOHOTO YTrOJOBHOTO MPOU3BOICTBA, BKITFOYAIOIIAS:

ompenenenie HOpM TakMX B3aMMOOTHOLICHHH (IporieccyasibHas: BCTYIUICHUE
3alIMTHHKA B YTOJIOBHBIA IPOIIECC; HA3HAYCHHE 3alIMTHHKA; OTBOJ 3allUTHHKA,
o0s3aTeNIbHOE ydyacThe 3allMTHUKA W Jp.; HETpolleccyaibHas: auanor (Oecenma)

4



clemoBaTelst M agBOKara; oOMeH wWHGpOpMamueld; COBMECTHOE IUIAaHHPOBAHUE
JEATEIBHOCTH U JI.), UX XapaKTepHbIX YepT;

BBIZIEJICHHE OCHOBAHUWM Uil MX KJIAacCHU(UKALMK B 3aBUCHMOCTH OT HaJM4us
(oTCyTCTBHSA) HOPM, MX PEIIAMEHTHPYIOIINX; OCOOEHHOCTEH IOCTPOEHHS CBS3H
MEXITy HIMH; IepHO/Ia BPEMEHH, B TeUEHHE KOTOPOTO PEaI3yIOTCs B3AUMOOTHOIICHHUSL.

[JlanHas cucreMa CIOCOOCTBYET: Pa3BHTHIO KPHUMHHAIMCTHUYECKOH HayKy;
BBIpa0OTKE  €IMHOM  TEPMHHOJIOTHMH,  TO3BOJLIIONIEH  peumnTh  Hpobiemy
Pa3pO3HEHHOCTH  WCIONB3YyeMbIX  JAeUHHIMH 1O  JaHHOMY  BOIPOCY
(«B3aMMONEHCTBUE»  MEXIy  CJemoBarelieM M 3all[UTHUKOM, «COBMECTHas
JeATEIBHOCTDY, «COINEHCTBHE», «COTPYIHHYECTBO», «B3aHMMOOTHOLIEHHS» W T. 1.);
(OPMUPOBAHUIO  JETIOBOTO  KOHCTPYKTHBHOTO  COTPYJHHYECTBA  CJICIOBATEILT
1 3alIUTHUKA, Pa3BUTHIO IEPCIEKTUBHBIX (DOPM B3aHMOOTHOIICHHH MEXTy HHMH,
HAIIPaBJICHHBIX HA peaM3alHIo IPaB IPakaaH.

3. PazpaboraHHas aBTOpOM KiIacCU(MKaIWs M THIH3ALHS CIICJCTBEHHBIX
CHUTyaIliii B XOJI€ PacCIEIOBAHUS NPECTYIUICHUH C yYacTHEM B €ro IPOU3BOACTBE
3aIIUTHHUKA, COJEPrKallle OCHOBAHUS JUIl UX MOCTPOEHMs, COPMYIMPOBAHHBIC HA
OCHOBE 000OIICHUS U aHAIN3a CyIeOHO-CIICICTBEHHOH MPAaKTHKH.

CIienCTBEHHBIE CUTYallMH KJIacCU(MIMPOBAHBI: B 3aBUCHMOCTH OT YYacTHUs
3aIIUTHUKA; OT KOJIMYECTBA 3AIMUTHUKOB, YYACTBYIOIIMX B YTOJOBHOM JIeNi€; OT
OCHOBAHUs Y4acTWsl 3aIlUTHHKA; OT CyObEKTa, KOTOPBI NPHUIIACHI 3alUTHHKA
y4acTBOBaTh B YTOJIOBHOM JIeJi€; OT B3aMMOOTHOIICHHUH, CKJIQJBIBAIOIINXCS MEKIY
cliejoBaTelIeM M I0J03PEBAEMbIM, OOBHHSIEMBIM M €ro 3allUTHUKOM; OT HaJIH4Us
3alIMTHUKOB y HWHBIX II0JJ03PEBAEMbIX, OOBHHSIEMBIX MO YTrOJOBHOMY JEily; OT
HaJlM4YMs HWHBIX YYacCTHHKOB YTOJIOBHOTO IIpoliecca Hapsay € 3allUTHHKOM; OT
MOMEHTa HadaJla YJ9acTHs 3aIllUTHHKA B PACCIEAOBAHUM; OT OINBITA YYACTBYIOIIHX
B paccIieloBaHUH CIIEZI0BATENS U 3all[UTHHAKA U JIp.

OCHOBaHMSIMU  JUISl  BBIICJICHUST THIIMYHBIX  CJICACTBEHHBIX  CHTYallHi,
CKJIQ/IBIBAIOIINXCS B XOJE paccleOBaHHUS IIPECTYIUICHHH C Yy4acTHEM B €ro
MPOU3BOJICTBE 3AIUTHHUKA, BBIOpAHBI CJIEAYIOMMEe KpuTepud (0OCTOSTENHCTBA):
1) ydactue 3alIMTHUKA JIMOO OTKA3 I10J03PEBAEMOro, OOBHHIEMOTO OT €T0 y4acTHs;
2) Haym4He TM00 OTCYTCTBHE KOH(IIMKTA MEXTy YUYaCTHHKAMH PacCIIeIOBAHMS.

ITpenyioxkeHHble KiIacCH(GUKAIMS M THIM3aLMs CO3MAI0T HPEIINOCHIIKH IS
ANTOPUTMHU3AIMN TIPOU3BOICTBA MO MarepHajaM W YTOJOBHBIM JieflaM C YJacTHEM
3aIIMTHHUKA, CIIOCOOCTBYIOT pa3pabOTKe M BHEIPEHHIO B CIEICTBEHHYIO MPAKTHKY
pEeKOMEeHani 10 AEATETHHOCTH OpraHa yrOJIOBHOTO TPECIeOBAaHNS B Pa3IMIHBIX
CHUTYaLHsIX, TIO3BOJISIIOT (DOPMHUPOBATH CUTYallMOHHOE MBIIIJIEHHE Y CIIe/lOBaTeNeH.

4.  TIpakTHKOOPHUEHTHPOBAHHBIE pEeKOMeH AN OpraHU3aIHOHHO-
TaKTUYECKOTO XapakTepa I10 COBEPIICHCTBOBAHHUIO JACSATEIBHOCTH CIIEJ0BaTes Ha



MOATOTOBUTENFHOM,  pabodeM ¥ 3aKIIOYHTENIFHOM — 3Tamax — MPOBEACHUS
CJIEICTBEHHOTO (TIPOIIECCYaNBEHOT0) ACHCTBHUS C YIaCTHEM 3alIUTHHKA.

IIpuMeHeHNe MaHHBIX PEKOMEHAAINH TO3BOJIUT IOBBICUTH PE3yIbTaTHBHOCTD
MIPOBEICHUS CIICNCTBEHHBIX (TIPOIleCCyaNbHBIX) IEUCTBHH 3a CYET YCTaHOBJICHUS
KOHCTPYKTHBHBIX ~ B3aMMOOTHONIEHMH ¢  3allUTHUKOM. YKa3aHHoe  OyzxeT
CIOCOOCTBOBATh IIOJHOMY, BCECTOPOHHEMY M OOBEKTHBHOMY HCCIIEOBAaHUIO BCEX
00CTOSATENBCTB YTOJIOBHOTO JeJa, COOMIOIEHHIIO 3aKOHHOCTH, 00ECIIeIeHHIO TIpaBa Ha
3alIUTy TPH TPOBEICHUH CJIEACTBCHHBIX JCUCTBHH, YMEHBIICHHIO KOJMYECTBA
(akTOB  HApYyIIEHUH YTOJIOBHO-NPOLIECCYabHOTO 3aKOHOMATENbCTBA B XOJE
MIPEABAPUTEIHHOTO PACCICIOBAaHUS M, COOTBETCTBEHHO, CHIDKCHHIO YHCIIA CIyYacB
BBIHECEHHMS aKTOB IIPOKYPOPCKOTO U CyAeOHOTO pearnpoOBaHMsI.

5. Komrieke pekoMEeHIaluii OpraHU3aluOHHO-TaKTHYECKOTO XapakTepa,
HampaBlICHHBIX Ha COBEPIICHCTBOBAHHE JEATEIHHOCTH CIIEIOBaTels B XOAE
paccienoBaHUS TPECTYIUICHHH, C YYacTHEM B €ro IPOW3BOJICTBE 3al[UTHHKA,
BKITIOUAFOIITHH B ceOs:

5.1. PexoMeHIamumy 1O  JEATENBHOCTH  CJIEHOBATeNIi B YCIOBHAX
KOH(IUKTHOHN (TTOTEHIINAIFHO KOH(INKTHON) THITMYHON CIICICTBCHHON CUTYalllHy;

5.2. PexoMeHmammm 1O  JAEATEIBHOCTH  CIEOOBATelIs B YCIOBHAX
0eCKOH(DIMKTHON TUMTMYHOHN CIIEICTBEHHOMN CUTYAIVH;

5.3. PexoMeHImamum TO JAEATCIBHOCTH CIICNOBATeNIsd B YCIOBUSX, KOTma
OJI03peBaeMblii (OOBHHSIEMBI) B XOJE pPAacCieAOBaHHS OTKA3bIBACTCS OT Y4acTHs
3alIUTHHKA;

5.4. AnroputrMm peHcTBHil cnemoBarens IO MPOQUIAKTHKE HapyIICHUI
3aKOHAa, HOPM MPO(ECCHOHATBHOW STHKH CO CTOPOHBI 3alIUTHHKA, YYaCTBYIOILETO
B IOCYIcOHOM IPOU3BOJCTBE, OCHOBAHHBIM Ha CHCTEME 3HAHUH O:

TUIHMYHBIX HAPYIICHUSX, KOTOPbIE HAN0O0JIee YacTo JOIMYCKAIOT 3alUTHHIKH;

INPUYMHAX TaKUX HApyIICHUH 1 YCIOBUSAX, CIIOCOOCTBYIONINX UX JOIYIICHHUIO;

Mepax MHIWBHUAYAJIBHOH M 00mel Mpo(MIAKTHKH HapyILICHHH, JOIMYCKAaeMBIX
3aIIUTHAKAMH.

Pa3paboTaHHBIii Ha OCHOBE OOOOINCHUS M aHANIW3a CyIeOHO-CICICTBEHHOU
MPaKTHKH  KOMIUIEKC  pPEKOMEHIAIMi WMeeT CBOeH IIeTbi0  ITOBBIIICHHE
3 PEeKTUBHOCTH  JOCYNeOHOTOo MIPOM3BO/ICTBA, CIOCOOCTBYET  IOJHOMY,
BCECTOPOHHEMY W OOBEKTHBHOMY HCCIIEIOBAHUIO BCEX OOCTOSATENBCTB YTOJOBHOTO
Jena, 3alldTe IPaB MOA03peBaeMOro (OOBHHSEMOTrO), COOJIOACHHIO 3aKOHHOCTH,
YMEHBIICHHIO  KOJWYEeCTBa (DAaKTOB  HAPYIIEHWHA  YTOJIOBHO-TIPOIIECCYaTHLHOTO
3aKOHOATE]IbCTBA B XOJE INPEIBAPHUTEIBFHOIO PACCICHOBAHUS M, COOTBETCTBEHHO,
CHIDKEHHIO 4YHCJIa CIy4aeB BO3BpaTa YTOJOBHBIX JI€Nl CYAOM TIPOKYpOpYy I
YCTpPaHEeHUs MPEMATCTBUN K MX PACCMOTPEHHIO, OTMEH HMPUTOBOPOB U HAIPABICHUS
JIeTT Ha HOBOE Cy/leOHOE pacCMOTpPEHHE, BBIHECEHHUS MHBIX aKTOB HMPOKYPOPCKOTO U
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CyIeOHOTO pearupoBaHUs, CHIDKCHHIO KOJMYECTBA HAPYIICHMH, NOMYyCKaeMBIX CO
CTOPOHBI 3alIUTHUKOB IPU HX Y4YaCTHH B AOCYNeOHOM IPOM3BOACTBE, a TaKXKe
MHHHUMH3ALUHN HETaTUBHOTO BO3JEHCTBHS OT TAKUX HAPYIICHUI Ha XOA U Pe3yJIbTaThl
paccienoBaHusl.

JIMYHBIA BKJAJ COMCKATEJISl Y4eHOH CTelleHH B Pe3yabTaThl AUCCEPTALUU
€ OTTpaHUYEHHEM UX OT COABTOPOB COBMECTHBIX MCCJIENOBAHUI M MyOTUKAIUA

JluccepTaliOHHOE HCCIIOBAaHME SBISETCA IIEJIOCTHBIM, 3aBEpIICHHBIM
Hay4YHBIM W3BICKAHHMEM, BBIIONHEHHBIM JIMYHO COMCKAaTeNeM ydeHo# creneHu. Emy
XKe TMPHUHAJUIeKAT BCE TEOPETHUECKHE W IPAKTHIECKHE DPEe3ylbIaThl, MOJIOKEHHUS,
BBIHOCHMBIE HAa 3allIUTy, BBIBOABI M PEKOMEHIALMHU, HANICAIINE OTpaKCHUE
B JHUCCepTalny, aBropedepare M HaydHBIX NyONMKamusax. B omyOIMKOBaHHBIX
B COABTOPCTBE pabOTax COMCKATelIo NMpHHAIUISKUT He MeHee 80 % Tekcra, B TOM
YHCIIe aHAIN3 JINTePaTyphl, OTACIbHBIC YACTH MaTepPHaa 1 BEIBOBI.

Anpodauusi gucceprauMM M MHpopManuss 00  MCIOJIb30BAHUH
ee pe3y/IbTATOB

PesynbraTsl JMCCEPTALlHOHHOTO UCCIIEJOBaHUS JIOKJIaJbIBAIIICh
1 Oo0CyXmalnuch Ha 3aceJaHusAX Kadeapsl KPUMUHAIUCTHKH  yUPEXKICHUSI
oOpasoBaHus «AkajgeMuss MuHHCTEpCTBA BHYTpeHHUX e Pecrryonuku benapyce» B
2016-2022 1T, MEXAYHAapOAHBIX W  PECIyONMKAHCKUX HAy4HBIX, HAy4IHO-
npaktuyecknx — koHQepeHumsx:  «Ilytm  coBepuIeHCTBOBaHUS — JIOCYIEOHOTO
npou3BoicTBa B yromoBHoMm mpomecce» (Tomems, 2018), «I Munckue
KpUMUHaMHCTHUecKie uyTeHus» (Munck, 2018), «EmmHcTBO M auddepeHInanus
JocynebHOro W CcyneOHOrO NPOM3BOACTBA B YIOJOBHOM IIpOIECcCEe: HOBBIC
KOHIIENTyaJIbHbIE TTOAXOABI B cBeTe Hacienust Bemukoit Cynebnoii Peopmb» (Kypek,
2019), «TocymapctBo u mpaBo B XXI Beke» (Mwunck, 2020), «OcHOBHBIE
HaIIpaBJICHUsI COBEPIICHCTBOBAHUS CHCTEMbI HAIMOHAIBbHOI Oe3omacHocTn» (MHUHCK,
2021, 2022, 2024), «KoHmentyanbHble TMOIXOAbl B cdepe HaIMOHAILHON
0e30IacHOCTH: TEHACHIIMU U TTapaMeTpsl Tpanchopmarmmy (Munck, 2022) u np.

PesynbraTsl ucciaenoBaHMS UCTIONB3YIOTCS B NMpaKTHUEcKor pestensHocTH CK,
I'TIK, MBJl, BPKA; mnpumeHsioTcss B 00pa30BaTelIbHOM MPOLECCE W HAay4HO-
HCCIIE/IOBATEIbCKOM NESITENFHOCTH YUPEKICHHH 00pa3oBaHUs; MpPH IIOITOTOBKE
MPEANIOKEHUI TI0 COBEPILICHCTBOBAHMIO 3aKOHOAATENbCTBA U 3aKIIIOUEHHH TI0
pe3ynsTaTaM KpPUMHHOJIOTHYECKHX 3KCIEPTH3 ITPOEKTOB HOPMATHBHBIX ITPABOBBIX
aKTOB, YTO MOATBEPKIAETCSI COOTBETCTBYIOIIUMHU aKTaMH.

Ony01MKOBAHHOCTH Pe3yJIbTATOB AMCCEPTAIMU € YKa3aHHeM KOJIHYecTBa
ny0JIMKAUi 0 TeMe JUCCepTALHH U UX 00beMa B aBTOPCKHUX JIHCTAX

PesynbraTsl quccepTaniMoOHHOTO MCCIIETOBAHUS M3NOXKEHH B 41 myOmukamum,
u3 HuXx: 21 HayuyHas ctartbsi (4 U3 KOTOphIX B coaBTopcTBe) oObemom 10,14
aBTOpCKOTO JmcTa, 20 MaTepHaloB W TE3WCOB JOKIANOB KOH(epeHIuii o0beMoM
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5,01 aBtopckoro mmcta. 15 HayuHbIx craTeii oObemoMm 8,85 aBTOPCKOTO JHCTa
OITyOJIMKOBaHbI B COOTBETCTBHHU ¢ TpeOoBaHusMu 1. 19 Tlonoxenus o npucyxaeHuu
YUEHBIX CTEICHEeH M MPHCBOCHUH yUeHbIX 3BaHUI B Pecmybmmke bemapycs. O6mmit
o0beM myOmmKanuii coctaBiseT 15,15 aBTOpcKoro jucTa, U3 HUX JTHYHO COMCKATENIo
YUEHOH cTeneHu npuHaanexur 13,96 aBropckoro nmcra.

CTpyKTypa M 00b€M AN CCEPTALNU

Juccepranusi COCTOMT W3 TEPEYHS COKpalleHHHd W 0003HaYeHWH, BBENEHUS,
o0mielf XapakTepUCTUKH pPadOTHI, TpeX INaB, OOBEAMHSAIOMNX CEMb pa3/eioB,
3aKIIFOYeHus], Onbnuorpaguyeckoro CHucka M HPWJIOKEHHH, 4TO OTpakaeT Lelb
U 3a]1a9¥ POBEJICHHOTO HCCIIEI0BAHMSI.

[onuerni 06beM muccepTanuy cocTaBisieT 218 JHCTOB, B TOM YHCIIE TEKCT
muccepranmu — 115 smcroB, 35 smcTOoB — OMONMOrpaguYecKHil  CIUCOK
u3 397 uctounukoB (U3 HUX 41 — cOOCTBEHHBIE MyONUKAIIUN COUCKATENS), 68 JTHCTOB
¢ 14 npunoxeHusIMH.

OCHOBHASA YACTb

Ilepsaa znasa «l'enesuc meopemuko-npasoevix 63211006 HA 60NPOCH
Paccneodo6anus npecmynienuii ¢ y4acmuem 6 e20 Npou3e00Ccmee 3aUiUNHUKA
MOCBAIIEHA aHANM3y BOINPOCOB, KacaTelbHO 3aKOHOAATENIbHOM perjaaMeHTalyun
pacciefoBaHus, C y4acTHEM B €ro IPOU3BOJCTBE 3aIlUTHHUKA, B TOM YHUCIE
BO3MO)KHOCTH TIPHUBJICYCHUS MTAHHOTO YYacTHHKAa B JOCyneOHOE IPOM3BOACTBO,
JeWcTBOBaBILEH Ha TeppuTopuu benmapycu B pasnuuHble UCTOPUUYECKUE MEPHOJBI,
a TaroKe HAYYHBIX B3TJISIOB M IPEICTABICHUH O MpobieMax, BOSHUKAIOIINX B CBA3H
C y4acTHUEM B €r0 IPOU3BOJCTBE 3AIUTHHUKA.

PackpbiTa METORONIOTHS TPOBENCHHOTO HccienoBaHus. OTMEUYeHO, YTO IpH
IIPOBE/ICHUY MCCIEO0BaHMUs LIMPOKO HCIIOJIB30BAIMCh 00IIME (aHAIU3 W CHHTE3,
HHAYKOWAA W JACAYKIWA, METOA AaHAJOTWH, aOCTparnpoBaHMsA, HAOIIONCHNS,
CpaBHEHUs, OMNMCAHUS, MOAEIHMPOBAHUS U Jp.), CHELHUaNbHblEe (CTATUCTUYECKUI
METOA W METOJ COIMOJIOTHYECKUX HCCIECJOBAaHWH) M YacCTHOIPABOBBIE METOJBI
(cpaBHMTENBHO-TIpaBOBOM MeTon). Ha HawanpHOM »STame cOopa W aHanmm3a
SMIIMPUYECKUX JAaHHBIX HamOOJbIIee 3HAYCHHE NPHOOpPETH METOA aHanmm3a
MUCbMEHHBIX JOKyMEHTOB M METOJA TOJIKOBaHUS mpaBa. OTcrauBaeTcs MO3ULUA
OTHOCHUTEJIBHO ~ IPOBEAEHUS  HUCCIeAOoBaHMs 1o  crnenuansHoctu  12.00.12:
KPHUMUHAMCTHKA; OIEePaTUBHO-PO3BICKHAS AEATEIBHOCTD, a TAKXKE ONPEAEIEHHs €ro
MECTa B CUCTEME KPUMUHAIUCTUKH.

Bmopasa 2naea «Teopemuueckue acnekmol 0p2anu3ayuOHHO-MAKMUYECKO20
obecneuenus paccned06anus nNPecMynjieHuil ¢ yuacmuem 6 ez0 Npou3zeo0cmee
3auyuMHUKA» COCTOUT U3 TPEX Pa3feloB.



B pazoene 2.1 «/leamervhocmv  credogamens  no  obecneuenuro
nooospegaemomy, OOBUHAEMOMY NpABA NONb30BAMBCA NOMOWBIO  3AUUMHUKAY
MPOAHAIN3UPOBAHBI OCHOBHBIE ()OPMBI JAESITEIILHOCTH CIIEA0BATENS MO 00ECIIeUEHHIO
mpaBa Ha 3aIIUTy B XOA€ JOCYICOHOTO IIPOM3BOJCTBA, a TaKXKE OIpEIeICHBI
THUIUYHbIE HapyIIeHWs OSTOTO IMpaBa, JONMYyCKaeMble B XOJE€ pacClielOBaHus,
1 HaXOJIAIINE CBOE OTPaKEHHE B aKTaX MPOKYPOPCKOTO U CyIeOHOTO pearnpoBaHusl.

Omnpernenensl (akToOpsl, B CBA3UM C KOTOPBIMH CIIIOBATENIO IeJIecO00pa3HO
WHHLIHPOBATh YYaCTHE 3AIMUTHUKA B XOJE PACCIIEIOBAHUS MPECTYIUICHUH, a TaKKe
HPEUIOKEHbI TAKTHYECKHE MPHEMbI, IPUMEHSIEMbIE CIIEI0BATEIEM IIPU Pa3bsICHEHUN
npaBa Ha 3aIUTy NoA03peBacMoMy (0OBHHIEMOMY), HAIIPaBJICHHBIC Ha peaTH3aluio
€ro TpaBa MoJIb30BATHCS MOMOIIIBIO 3aIIUTHHKA.

PaccMoTtpeHa Taxke mpodiieMa YaCTHOTO MOPS/IKA, KacaloIascs UCCICOBAHUS
B KPHUMHHAIIMCTHKE BOIMPOCOB OOECHEUYEHHs PacClieOBaHUs, OCYIIECTBISIEMOrO C
yYacTHEM 3allUTHUKA, CBS3aHHAsS C OWIOJSIPHBIM BOCIPHATHEM TaKOTO poja
HccieaoBaHus (0T pacCMOTPEHUsI aJBOKaTa Kak 0e3yCIOBHOTO TrapaHTa COOIIOICHUS
MpaB YYaCTHUKOB IPOIIecca, IO OTHECECHHS eT0 K «Bparamy CIIe0BaTeIs).

B paszoene 2.2 «Bzaumoomnouienus cnedosamensi u 3AWUMHUKA 8 X00e
paccnedoganus npecmyniieHuily TPOBEACH aHAIW3 CYIICCTBYIOIIUX ITOJXOIO0B
K PEIICHUIO POOJIEMbl TAKMX B3aMMOOTHOILICHHUI. BBISIBICHO Ha OCHOBaHHMHU aHaIM3a
IOPHIOMYECKON  JTUTEpaTypbl  HCIOJB30BAaHUEC  HCCICHOBATEILIMH  Pa3UYHON
TEPMUHOJIOTUH YISl ONPEIeNICHHS OTHOIICHUI MEXK/Ty CIIEI0BaTEIEeM U 3aIlUTHUKOM:
«B3aHMOJICHCTBHEY, «COBMECTHas JESITEIIEHOCTE, «coneicTBIeY,
«COTPYIHHYECTBO», «B3aMMOOTHOIIEHWS» W T. 1. OmpeneneHo, 4ro Hambomee
TOYHBIM SIBIIICTCS TEPMHUH «B3aHMMOOTHOIICHUS CIICAOBATENS M 3alllUTHUKA B XOJE
pacciie[oBaHusl IPECTYIUICHUH», B CBS3M C 4Ye€M apryMEHTHPYETCS HEOOXOIUMOCTb
€ro BBEICHUSI B HAay4YHBIH OOOPOT IIyTEM OIPENCIICHUS ITOHATHUS, BBIICICHUS
XapakKTepPHBIX 4YepT B3aMMOOTHOIICHHH MEXIy CIIe[OBaTeleM U 3al[UTHUKOM IpH
paccieoBaHWM  TPECTYIUICHHHA, a  TaKKe  YCTaHOBICHUS  KOMIIOHCHTOB
B3aUMOOTHOIICHUI MKy HUMHU (B3aHMO/ICHCTBIE, B3aUMO3aBUCUMOCTb U B3aUMHast
OTBETCTBCHHOCTbH CIICHOBATEIS M 3alIUTHUKA).

Omnpenenenbl HOPMbI B3aMMOOTHOIICHU I MLy CIE0BATENIEM U 3AIUTHUKOM
MPU pACCICIOBAaHUU TPECTYIUICHHUIA: MpoLecCyalbHble (BCTYIUICHUE 3allUTHHKA
B YTOJIOBHBIH TPOIIECC; HA3HAYCHHE 3al[UTHUKA;, OTBOJ 3AlIUTHHKA; 00s3aTelbHOE
yyacThe 3alllMTHUKA W Jp.) U HempoleccyanbHble (auanor (Oecema) cienoBarels
W ajBoKaTa; OOMeH wWH(oOpMaIuel; B3aWMHbIE KOHCYJIBTAIlMH, COBMECTHOE
[UTAHUPOBAaHKUE JIESATEIBHOCTH, OpPraHU3alMOHHOE COTPYAHHYECTBO U  HHBIC),
BBISIBIICHBI MX XapaKTE€PHbIE YEPThI, IEPCICKTUBHBIC HAIPABICHHS Pa3BUTHSI.

[MpousBeneHa kiaccUpUKAMsI B3aUMOOTHOIICHUH, CKIIAJBIBAIOIINXCS MEXIY
cllefoBaTeleM W 3aIIUTHUKOM B 3aBUCHMOCTH OT HanW4usA (OTCYTCTBHS) HODM,
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HX pemlaMeHTHpyomux (odunuaneHble W HEO(QHIMaIbHBIE); OCOOEHHOCTEH
IOCTPOCHUST CBSI3M MEXKAY CIIENOBaTeleM W 3allUTHHKOM (HEHNOCPEACTBCHHBIE
U OIOCPEOBaHHBEIE), ITIEPHOJAa BPEMEHH, B TEUEHHE KOTOPOTO pPEeaTn3yIoTCs
B3aMMOOTHOIIICHHS MEXAY CIeOBaTelleM | 3allUTHHKOM (eIWHOBPEMCHHBIC,
JUISIINECS; TOCTOSIHHBIE).

B pazoene 2.3 «Cumyayuonnvlii no0xo0 npu paccie008anuu npecmynieHuil
¢ yuacmuem 6 €20 NpPoOU3BOOCMEe 3AWUMHUKAY» WCCIEIOBAaHBI  (DAKTOPEI,
JETEPMUHUPYIOIINE CICICTBEHHYIO CHTYAIHIO TIPH PACCIICIOBaHUU MPECTYILUICHUAHN C
ydacTueM 3amuTHHKa. K HHM OTHOCATCS OOBEKTHBHBIE (DAKTOpHI (HAIMYME B
PacIOpsDKCHUH CIIeoBaTeNsl HEOOXOMUMBIX CHII U CPEACTB, a TaKKe BO3MOXXHOCTH
HX WCIIONB30BAaHMUSA ONTHMAJIBHBIM 00pa3oM; CYyIIECTBYIOINAS B TEKYIIHH MOMEHT
BPEMCHH  YTOJIOBHO-TIpOIECCYalbHAs ~ ONCHKAa  JCATCNBHOCTH  CIICAOBATEIs
M 3allUTHUKA B XOAE pAacCielOBaHMA W Jp.) MU CYOBEKTHBHBIC (DAKTOPHI
(IpoTHBOIEICTBUE  YCTAaHOBJICHHIO HCTHHBI CO CTOPOHBI  IMOI03PEBAECMOTO
(OOBMHSIEMOTO) ¥ €ro 3allUTHUKA; YCHIIUS CJeIoBaTeNs, HallpaBlIeHHbIE Ha
HU3MEHEHHE CIICICTBEHHON CHUTyalud B OJIATONPHATHYIO UL CICICTBUS CTOPOHY;
yCWIMSA  3aIlUTHHUKA, HANpPaBICHHbIE HAa YIOBICTBOPEHHE HHTEPECOB  €ro
MOJ3AIMUTHOIO;  3HAHWS, YMEHHs, IIPAaKTHYCCKUE  HABBIKA  CIICIOBaTEId
1 3aIIUTHUKA U Ap.). OmpeneneHsl XapakTepHBIE YepTHl CICACTBEHHOM CHTYaIlNH,
CKJIAIBIBAFOLICHCS B XOJIC MPEIBAPUTEIEHOTO PacCiieIOBaHus, B KOTOPOM IPUHUMACT
ydacTHe 3aIllUTHHUK (00BbEKTUBHOCTD, TMHAMUYHOCTh, KOHQIUKTHOCTD, IIOBTOPSIEMOCTB).

Ha ocHoBe anHamm3a W 00OOLICHUS CyIEOHO-CIICACTBCHHON IPAKTUKU
OCYIIIECTBIICHA KJIACCH(HKAIUS CICACTBEHHBIX CHUTYyallMii B XOAE PACCICIOBAHUSA
MPECTYIUICHUI C yYacTHEM 3aIlUTHHKA, B TOM YHCJIC ONpPEACICHBI Pa3HOBHIHOCTH
CIICZICTBEHHOH  CHUTyallMW, JETePMHUHHPYIOIINE  TAKTHYECKHE  OCOOEHHOCTH
JeSITEIFHOCTH CIIEAOBATEI MPU OTKAa3e MOA03pEeBacMOro (0OOBHHSAEMOr0) OT yYacTHs
3alIWTHUKA, B 3aBHCHMOCTH OT: MOMEHTA 3afBICHHUS OTKa3a; OOCTOSATENHCTB
3asBJICHUS 0TKa3a; IIPHYHH OTKa3a; COJACPIKAHMs OTKa3a.

Brigenensl Ha oOcHOBe 0000OMmICHWMS W aHanmm3a CyneOHO-CIIeICTBEHHOM
MPAKTUKN TUIHYHBIC CICICTBCHHBIC CUTYAllUH MPH PAaCCICAOBAHUH NPECTYILUICHHH,
OCYIIIECTBIIEMOM C y4JacTHEM 3aIlMTHHKA, 00yCIOBICHHBIE: ydacTHEeM (OTKa30M OT
y4acTusl) 3allMTHUKA; HATNYHUEM (OTCYTCTBHEM ) KOH(IMKTA MEXKIY HUMH.

Tpemoa 2naea «Opzanu3ayuonno-maxkmuuecKue ocobenHocmu
desamenbHOCHmU C1e006ameNns 6 X00e Paccied06anus NPecmynieHuil ¢ yuacmuem
6 €20 npou3eo0cmee 3au{UMHUKA») COCTOUT U3 YETHIPEX Pa3/elioB.

B pasoene 3.1 «Opeanuzayuorno-maxmuueckue 0coOeHHOCMU OesimeabHOCMU
credogamenisi npu  NPoGeOeHUU CIeOCMBEHHbIX (NPoYeccyanvbiblx) Oelcmeutl ¢
yuacmuem 3aujumHuKay ONPEIeICHbI crenuduyeckue 0COOCHHOCTH IESTEIBHOCTH
clemoBaTeNii Ha IOATOTOBHTENBHOM, pabodeM W 3aKIIOYHTENFHOM —3Tarax
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HPOBENICHUS! CICACTBEHHOTO (TIPOLIECCYAIBbHOr0) JIEHCTBUS C y4acTHEM 3alllUTHHUKA.
VYcraHoBieHa crenupuKa IESATEIBHOCTH CIEAOBATENs HAa KaXIOM W3 JTaIloB,
00yCIIOBJICHHAs y4YacTHeM 3aliMTHUKA. [Ipe/iosKeHbl TaKTHYECKHUE PEKOMEHIalNn
10 AESATENFHOCTH CIIe0BATeNs Ha KaXKJOM M3 Ha3BaHHBIX ATAIIOB.

B paszoene 3.2 «Opeanuzayuonno-maxkmuyeckue 0coOeHHOCMU 0esmeibHOCU
credogamens 8 cumyayuu, Ko2oad 8 Xode pacciedosanusi Nooo3pesaemvill,
008uHAEMbIl  OMKA3bI6AeMCA — OM  Y4ACMUA — 3AWUMHUKAY»  PACCMOTPEHBI
MPOIECCYalbHBIT W OPraHW3aIllHOHHO-TAKTUYECKUH KOMIIOHEHTHI —CJICICTBCHHOU
CUTyallud, KOTJa TMOJ03peBacMblii (OOBMHSIEMBI) B XOIE pacclelOBaHUS
OTKa3bIBACTCS OT YYaCTHs 3aIMUTHUKA. OTpe/esieH KOMIUIEKC ASHCTBH cIeoBaTes,
00yCJIOBJICHHBI ~ Pa3HOBHAHOCTBHIO  yKa3aHHOM  CJEACTBEHHOW CHUTyalUud B
3aBHCHMOCTH OT: MOMEHTA 3asBJICHUS OTKa3a; OOCTOSTEIBCTB 3asBICHUS OTKa3a;
HPUYMH OTKa3a; COIEePIKaHUs OTKa3a.

B paszoene 3.3 «Opeanuszayuonno-maxmuueckue 0cobeHHOCMU pAcCie008aHUs,
OCyWecmsnaemMozo ¢ ydacmuem 3AWUMHUKA, O00YCI06/1eHHble KOHQIUKMHOCMbIO
Ce0Cmeen ol cumyayuuy OIIPEICICHBl XapaKTepHBIC YepThl KOH(IMKTAa B XOIE
pacciie[oBaHus MPECTyIUICHNI ¢ y4acTHeM 3alllUTHHKA, NPUYUHBI (OOBEKTHBHBIC H
CyOBCKTUBHEIC), (DAKTOPBI, CIIOCOOCTBYIOIIMEC HX BO3HUKHOBCHHIO M Pa3BUTHIO.
ChopmynupoBaHO oOmpeeseHHe MNOHATHS «KOH(IMKT MEXKIy CleIoBaTeneM Hu
no03peBaeMbIM (0OBHHIEMBIM) H (WJIH) €T0 3aIIUTHUKOMY, OTIPEICIICHBI CTaJIUH €TO
pa3BUTHSI.

OmnpeneneHbl GpakTOPbI, KOTOPbIE HAHOOJIEE YacTO JETCPMHHUPYIOT KOH(IHKT
MEXIy CIIeIOBaTelIeM H IO003peBaeMbIM (OOBHHAEMBIM) U (MJIM) €r0 3alUTHUKOM:
HETpaBOMEpHBIC JCHCTBUS JIIOOO0H M3 CTOPOH (HApyILICHHs HOPM 3aKOHOAATEIhCTBA,
MPOTHBONICHCTBUE  PACCIEOBAaHHUIO); BpeMEeHHOW (akTop (MPEenMyIEeCTBEHHO
CBSI3aHHBIN C HEHAUIC)KAIIUM IUIAHUPOBAHUEM IPEABAPUTEIBHOTO PACCICIOBAHMUA);
HETIOJIHOTA PAcCIeIOBAHUs;, BHYTPEHHSSI YCTAaHOBKA YYaCTHHKOB B3aWMOOTHOLICHUIT
Ha KOH(QIIUKT.

B uncie KOHCTPYKTHMBHBIX METOJIOB pa3pelieHHs] KOH(IMKTa OnpenesieHbl:
YCTAHOBJICHHE JIOTOBOPHBIX OTHOMICHUH (KOMIIPOMHCC), yXOI OT KOH(QIIUKTA,
MPUMEHEHHE OTBETHBIX Mep MNpaBoOBOro xapakrepa. OO003HAYCHBI TAKTHYECKUE
MPUEMBI, PEKOMCHIYEMBIE K MPUMCHCHHIO  CJICIOBaTelIeM B  YCIOBHUSX
paccMaTpuBaeMoOi CIIEJCTBEHHON CUTYaIHH.

PaccMmoTpeHbl OeCKOH(IMKTHBIC CIEACTBCHHBIC CHUTYAIMH, CKIIAIBIBAIOIIUCCS
B XOJI€ PACCIIENOBaHUS MPECTYIUICHHH C ydYacTHEM 3allUTHUKA, ONpeNeeHbl HX
Pa3HOBHIHOCTH. bBEeCKOH(IMKTHBIC CIIEACTBCHHBIC CHUTYalld, BO3HHKAIOIINC B
Ipoliecce pPacciepoBaHusl NPECTYIUICHHH C ydYacTHEeM 3alllUTHHKA, B KOTOPBIX:
moZio3peBacMblii (OOBUHSEMBIIT) cuMTaeT ceOs HE MPUYACTHBIM K IMPECTYILICHHUIO,
3aMHTEPECOBaH Pa300paThCsi B NPOMCLICAIIEM, B CBS3M C Y€M OH M ero 3alllUTHHK
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OKAa3bIBAlOT BCEBO3MOXKHYIO IIOMOIINb CJIEJCTBUIO; HMMEET MECTO PaBHOLYIIHOE
OTHOIIICHHE  MOJ03peBacMoro  (OOBHHSAEMOro) K CBOeMy Oyaymiemy —IIpH
OTHOBPEMEHHOM  (OpMATbHOM OTHOLICHWH CIEOBaTeNs W  3allUTHUKA K
UCTIONHAEMBIM OOS3aHHOCTSIM; JIMIO WCKPEHHE 3a0iykKIaercs M cuuTaeT cebds
BUHOBHBIM B COBEpIICHHM MpPECTYIUICHHS U TIPH3HAET BHHY; IPECTyIUICHHE
COBEpIIEHO HETOCPEACTBEHHO C LENbI0 MOHECTH HaKa3aHHE 3a COAESHHOE, HEPEAKO
9TOOBI BEPHYTHCS B MecTa JIMIIEHHS CBOOOIBI, MPECTyIJICHHE HOCHT CHUTYaTHBHBIN
XapakTep, JHUIO MCKPEHHE PacKaMBaeTCs, IPU3HAET BUHY U JKEIaeT CTaTh HAa MyTh
HCTIpaBICHUS H Jp. YCJIOBHO OECKOH(INKTHBIC CIIEACTBCHHBIC CHUTYyaIlUH,
BO3HMKAIOIIKE B MPOLECCE PACCIENOBaHUS MPECTYIUIEHUI C y4acTHEM 3allUTHHKA!
KOH(IMKT mom03peBaeMoro (OOBHUHIEMOTO) ¢ 3allUTHUKOM, CBSI3aHHBIA C JIMYHBIMH
yOeXICHUSIMH, HEJOBEPHEM K aJBOKaraM B LEJIOM, IPU HAJIWYAM OCHOBAHHI
00s[3aTeTPHOTO  y9YacTHs 3aIlUTHHKA B CHTYaIllMHd IIOJHOTO IIPU3HAHUS BUHEI,
KOH(QJIMKT TO03peBaeMoro (OOBHHAEMOTO) M €ro 3allUTHUKA C JPYTUMH
COYYaCTHHKAaMH TIPECTYIUICHHS, a TaKKe C WHBIMH 3aHHTEPECOBAHHBIMH JIMIIAMHU,
KOTJI]a IPU3HAHUE BUHBI ABIAETCS CPEICTBOM 3aILUTHI, U Jp.

Beienensl xapaxkTepHbIe UepThl OCCKOH(IMKTHOIN CIEICTBEHHOW CHTyaIrun
TIPU pacclielOBaHUH IIPECTYIUICHNH ¢ yJacTHEM 3alUTHUKA (IIOJTHOE WM YaCTHYHOE
COBIIAJICHNE HWHTEPECOB YUYACTHHKOB YTOJOBHOTO TMPOIECCa; IIOJIHOE MpU3HAHUE
10/103peBacMbIM  (OOBHHSIEMBIM) CBOGH BHHBI B COBEPIICHHOM NPECTYIUICHUH;
YHCTOCEPACYHOE PACKasHUE, HAJIMYNE WHBIX MOTHBOB, B CBSI3M C KOTOPBIMH JIHIIO
3aMHTEPECOBAHO OKa3bIBAaTh MOMOILb CIIEJCTBHIO; HECTAOMIBHBIN XapakTep AaHHOH
CIICICTBEHHON CHTyallMH), a TakKe OIPENCJICHbl HAIPABICHUS JESATEIbHOCTH
cliefioBaTelss B YCJIOBUSX OCCKOH(IMKTHOW CHTyallMM W TaKTUYECKHE IPHEMBI,
IPUMEHSEMBbIE CIICIOBATENIEM B YCIOBUIX JaHHOW CHTyaluH.

B pasoene 3.4 «Opeanusayuonno-maxmuueckue 0cOOeHHOCMU 0esmenbHOCmu
cnedogameins No NpeoynpextcOeHulo HapyuwleHuti 3aujumHuKOM 3aKOHA, HpPAGUIL
npogeccuonanbHol Smukuy ONpeeIeHbl TUIIMYHbIC HapyIIeHNs, KOTopble Hauboree
YacTO JIOMYCKAIOT 3aIUTHUKH MPH HX YyJacTHH B JOCYIEOHOM IIPOHM3BOJICTBE
(He3akOHHOE BO3JCHCTBHE Ha YYAaCTHHKOB YTOJIOBHOTO IPOLIECCA; HEKOPPEKTHOE
MOBEACHUE IIpM Yy4YacTHM B TIPOM3BOJACTBE CIEACTBEHHBIX, MPOLECCYaTBbHBIX
JeUcTBUI, B OTHOIIGHHM CIENOBaTeNs U Jp.; HeABKA HaJUIeXKalle H3BEIEHHOTO
3aIIUTHHUKA JJIS1 Y9aCTUS B TIPOBENCHHUN CIIEJCTBEHHOTO ACHCTBHUS C MOI3ANIUTHBIM;
pasmialleHue JaHHBIX MPEJBAPUTENBLHOIO PacClef0BaHus; CKIOHEHUE CIeJoBaTels,
HHBIX YYaCTHUKOB YTOJIOBHOTO ITpoIlecca K COBEPIICHUIO MPOTHBOIIPABHBIX JEHCTBHI
U J1p.), a TaKkKe NPUYUHBl M YCIOBHMS TakMX HapyuieHuid. PaspabGoran anroputm
JeSITeNBHOCTH ~ CIIEJIOBAaTeNIsl [0 TPEAYNPEKICHUIO HApPyIICHHH CO CTOPOHBI
3alIUTHHUKA, YYaCTBYIOLIETO B JOCYI€OHOM MPOU3BOACTBE, MPEATI0KEHbI KOHKPETHBIE
Mepbl HHANBUAYAIBHOH 1 0011el TPOGIIIaKTHKN TAKUX HapyIIeHHUH.
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3AK/IIOYEHHNE

OcHOBHBIEC Hay4YHbIE Pe3yIbTATHI JUCCEPTALNUN

1. Hapymenne mnpaBa Ha 3ammry B IpoLEcce pacciieloBaHUs
MIPECTYIUICHUI SIBIISIETCST CEPbEe3HOM MpOoOJIeMOi Uil CJINCTBEHHOHN MpPaKTHKH.
O Hell CBUETENBCTBYIOT IAHHBIE CTATHCTHKH, PE3yNbTaThl OOOOIIEHMS HAYYHBIX
TPYZIOB HCCIIENOBATENICH, PEe3yNbTaThl aHaIn3a CyAeOHO-CIICJCTBEHHOW IPaKTHKH.
YKka3zaHHOE BO MHOTOM CBSI3aHO C HEJOCTAaTOYHOM IOITOTOBKOM ClemOBaTeNs II0
BOIIPOCAM OCYLIECTBIECHHS UM PacCiIeAOBaHUs B YCIOBHAX y4acTHs B MIPOU3BOJICTBE
o Jeiry 3alluTHHKA. B HpaKTI/I‘IeCKOﬁ JACATCIIBHOCTU CJICAOBATCIIM HCOJHO3HAYHO
MMOHUMAIOT 3HAYMMOCTh y4acTUs 3alIUTHHUKA B pacclIeJOBaHUU, MHOTHE U3 HUX HE B
NONHOW Mepe OCO3HAIOT IPEHMYIIEeCTBA, KOTOPBIE IIPEAOCTABISACT ydacTHE
3alIUTHUKA B JOCYI€OHOM ITPOU3BOJICTBE.

Jina  pemeHns — maHHOW — mpobOieMsl  pa3paboTaHa — COBOKYIHOCTB
KPUMUHAIMCTUYECKH 3HAYUMBIX Ul OpraHa  YTOJIOBHOTO  MPECHeN0BaHHs
HOHOH(eHHﬁ, OTPpAXKAIOIUX TAKTUICCKUC 0COOEHHOCTH €r0 JACATCIIBHOCTU B YCIIOBUAX
ydacTusl 3allMTHMKA, BKIIOYAIOUIAs: BHUJbl HapyLIEHUIH MpaBa Ha 3alllUTy B XOfe
JOCyIeOHOTO TPOM3BOACTBA; (DaKTOPB, B CBS3M C KOTOPBIMH  CIIEAOBATEIIIO
1enecoo0pa3Ho MHUIMMPOBATh PEaIN3alMIo MpaBa Mo03peBaeMoro (0OBHHSIEMOTO)
MOJIB30BATECS TTOMOIIBIO 3AIIWTHHUKA; CIEIU(HUKY IESITENFHOCTH CJIEAOoBaTeNs B
YCIOBHSAX y4yacTHs 3allUTHUKA. 3HAaHUE YKAa3aHHBIX CBEJCHUH HEOOXOIMMO
CJICIOBATENIO JJIS peaT3alliy eIl JOKa3bIBAHUS.

Ha ocnoBe ananmza cyneOHO-CIIEICTBEHHOH NPAKTHKK BBISIBICHBI THITMYHbIC
HapyIIeHUs IIpaBa Ha 3alUTy, UMEIONIE MECTO B XO/I€ JOCYIeOHOTO MPOM3BOICTBA!
HeoOecleyeHue CclefoBaTeNleM ydyacTus 3alllUTHHKAa B CHTyalMAX, KOIJa TaKOBOE
yJgacTtue O65I3aTeJ'H:-HO; MPpUHATHE OTKasa OT Y4YaCTusd 3allluTHAUKAa B CUTYyalluu
00s13aTENPHOTO  y4yacTHs, B TOM 4YHCJI€ NPUHATHE BBIHYKAEHHOTO OTKa3a;
HECBOCBPEMCHHOEC MHUITUUPOBAHUEC 00s13aTEILHOTO ydacTud 3alllUTHUKA; HEIOJKHOC
o0ecrieueHue CIeOBaTeNeM YCIOBHH ydyacTHsl 3alUTHHKA B CUTyaLUsX, Korna
TaKOBOE yJ9acTHe 00s3aTeIbHO IPEeyCMOTPEHO 3aKOHOAATEIeM; HapyIlIeHHe ITpaBa Ha
3alMTY TpH 3aJepKaHUU JIUNA, 3aKIOYEHUU IOA CTPaxy, B TOM YHUCIE HE
Pa3bACHCHUE TIpaB, IMPUHATHC OTKasa OT 3alllUTHHKA B €ro OTCYTCTBUEC W 1p.;
MIPOBEJICHUE OIpoca JHIa, MO0 €ro JOIpoC B KauyecTBE CBUAETENs 0e3 ydacTus
3aIIUTHUKA B CUTYalllH, KOTJA Y CJIE0BATENIsI HMEIOTCS OCHOBAHUS ITOI03PEBATh €T0
B COBEpLICHMM MpPECTyIUIEHHs JIMOO TpH  3aJepkaHuM  JaHHOTO  JIMLA;
HECOOTBETCTBUEC KOIMM IOCTAHOBJICHHU O TIPUBJICYCHNN B Ka4€CTBE 06BI/IH$[GMOFO,
HAXOJAIIUXCS B YTOJIOBHOM JIeNle U Y YYaCTHUKOB Ipoliecca U Ap.

OmnpeneneHsl (aKTOPH, B CBA3M C KOTOPHIMH CIIOBATENIO IIETIECO00pa3sHO
WHHIMUPOBATh PEalIM3alMI0 MpaBa I10J03peBaeMoro (0OBHHSEMOIO) IOIb30BATHCS
TTOMOIIBIO 3AIMUTHHKA B XOJI€ PACCIIEIOBAHIL: OJarONPHATHOCTH AJIS yCTAHOBICHUS
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BCEX 00CTOSTEIBCTB YTOJIOBHOTO A€Ja; JOIYCTUMOCTH HMOTYyYCHHBIX IIPU IPOBEICHUU
CIIEJICTBEHHOTO (TIPOLIECCYATBHOIO0) ACHCTBHS 10Ka3aTeIbCTB; KOHTPOJISI M CAMOKOHTPOJISL.

Omnpenencane (HakTopoB, B CBA3M C KOTOPBIMH CIIOBATENIO II€TIECO00pa3sHO
00€ecCIeunTh yJacTHe 3allUTHUKA B XOJAE PacClIeOBaHUs NMPECTYIUICHUH, TO3BOIHIIO
pa3paboTaTh TaKTUYECKUE IPUEMBI BO3ICHCTBUS Ha OJI03PEBaeMOTo (0OBHHIEMOTO),
HalpaBJeHHbIE Ha pealn3alldio ero IpaBa MOJIb30BAThCS IOMOINBIO aJBOKara. B
KauecTBE TAaKOBBIX IIPEUIOKEHBI: JEMOHCTpAalUs IOJNIOKUTEIBHBIX IPHMEPOB H3
CIICICTBEHHOM W CyneOHOM IPaKTHUKH, KOTJa HCKIIOYUTEIHHO yJacTHE 3allUTHHUKA
MO3BOJIWUVIO  BBIIBUTH OOCTOSITENIBCTBA, CMSATYAIONIME OTBETCTBEHHOCTh JIMI;
aKIIEHTUPOBAaHUE BHUMAHHMA Ha CJIOXHOCTH U 3allyTaHHOCTH OOCTOSTEIIbCTB
YTONIOBHOTO Jefla, B CBA3M C 4YeM caMoMy OyaeT 3aTpyJHHTEIBHO pa3o0parhes;
yKazaHue Ha OONbIION O00BEM MaTephajoB YTOJIOBHOTO Jiella, YTO 3aTPYAHUT
CaMOCTOATENIFHOE BOCHPHUATHE IPH O3HAKOMIICHHH; IEMOHCTPAIHS MPOIECCyaTbHBIX
0COOCHHOCTEH paccleoBaHUs C LEIbI0 aKICHTUPOBAaHMS BHUMAaHHS Ha TOM, 4YTO
3aIIUTy JIOJDKHBI oOecreunBaTh MpodeccHoHaIbHbIe IOPUCTHI U Ap. IIpumenenne
JaHHBIX TAKTHYECKHX IIPUEMOB OOECIEUMBaCT 3alluTy MpaB MOJ03pPEBAEMOIO
(0OBHHSEMOTO0); CHOCOOCTBYET MOJHOMY, BCECTOPOHHEMY M  OOBEKTHBHOMY
HCCJIEZI0OBAaHNIO OOCTOSITENILCTB YTOJIOBHOTO JI€Na; CHH)KCHUIO HApyLIEHUH yroJOBHO-
MIPOLECCYaIbHOTO 3aKOHOJATEIbCTBA.

Pesynbrarsl aHanu3a cyqeOHO-CIEICTBEHHONW IPAKTUKH ITO3BOJIMIIN BBIIBHTH
crierduIeckne 0COOCHHOCTH pacCieIOBAHUS MIPECTYIUICHUH B YCIOBHAX y4acTHA
3alIMTHUKA. Tak, TPHUCYTCTBHE 3alllUTHUKA 3aTPyAHSCT JUIl  CIeoBaTens
YCTAQHOBJICHHE IICHXOJIOTHYECKOTO KOHTAKTa, OTPAHHYMBAET CIEKTP TAKTHYCCKHUX
NIPUEMOB, CO3[aeT Il HEro IICHMXOJOTMYECKH HEBBITOJHYIO OOCTaHOBKY
OCYIIECTBICHHS AEATCIFHOCTH B YCIOBHUAX IIOCTOSHHOTO 32 Hell HaOMoneHns u ap.

Pa3paboraHHas COBOKYNHOCTb KPHMMHHAIMCTHYECKH 3HAYMMBIX IJISI OpraHa
YTOIOBHOTO TIPECIECAOBAHUS IOJOXKEHUH IO3BOIUT CIIEIOBATENI0 ONTHMHU3HPOBAThH
CBOIO JICATEIBHOCTD 110 00ECIIEUCHNUIO TIPaBa Ha 3alIUTy B PA3IMYHBIX CIICICTBEHHbBIX
CHUTYaIUAX, BO3HUKAIOIINX B XO€ PACCICIOBAHNS MPECTYIUICHUH, OCYIIECTBIIEMOr0O
C ydYacTHEeM 3alllUTHHKA, a TaKXKe CrocoOCTBYeT 3((GEKTHBHON peanu3auu
3aJa4  JOKa3bIBAHWS, TOBBIIIEHWIO KauecTBa PACCICHOBAHUS  INPECTYIUICHHH
B uenom [1; 2; 9; 11; 21; 25; 29-33; 35; 38; 39].

2. AHaimM3 IOPHIMYECKOM JIMTEpaTypbl IO3BOJIMJI  BBIABUTH  (aKTHI
UCIIOJIb30BAHMSl UCCIIENOBATENIIMUA  PA3JIMYHON TEPMHUHOJIOTHH JUISL OIIPENeNICHUS
OTHOIIICHUH MEXTy CIIEIOBATENeM U 3aIIUTHUKOM: «B3aHMMOAEHCTBHEY, «COBMECTHAS
JEATEIBHOCTEY, «COICHCTBUE», «COTPYIHHYECTBO», «B3aMMOOTHOIICHUS» M T. .
Ompeneneno, 49ro Hauboiee TOYHBIM SBISETCS TEPMHUH «B3aHMMOOTHOIICHHS
cliefjoBaTels M 3allUTHUKA B XOJE PAcCIEN0BaHUS NPECTYIUICHUH», MO KOTOPHIMU
MIpeAJIaraeTcsl IMOHUMATh B3aMMOCBS3H, CKJIQJBIBAIOIINECS MEXIy CIIefoBaTeleM U
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3aIIUTHUKOM B XOJI€ PACCIICIOBAHMS IPECTYIJICHUH, OCHOBAaHHBIE Ha COBOKYITHOCTH
NPaBOBBIX M HPABCTBEHHO-3THYECKHX HOPM, HMEIOIINE MPU3HAKH B3aUMHOCTH H
CHTYaTHBHOCTH, BBIpaXKaIoONIHecs B NMPOIECCYaNbHBIX U HEMPOIeCCyalbHBIX (opMax,
HaIpapJeHHbIC Ha JOCT)KEHHE OTPENCeNICHHBIX IeJied U pellleHne 3a1a9 KaKIbIM H3
HuX. OmpeneneHsl GopMBl B3aMMOOTHOIICHMI CIEROBAaTeNs M 3aIUTHHUKA B XOJE
MPEABAPUTEIHHOTO paccieIOBaHus (IpoLecCyaIbHbIC H HEMpoIecCcyanbHble GOpPMET),
a TakXKe YepTHI, UX XapaKTepHU3yoIIHe.

Ipoueccyanpabie (GOpMBI B3aHMOOTHOIICHUH CIIEIOBATEs] W 3allUTHHKA B
XOJie TPEIBapUTENbHOTO PACCICIOBAHHSA — 3TO PEIIaMEHTHPOBAHHBIE YTOIOBHO-
MPOIIECCYAEHBIM  3aKOHOM  CIIOCOOBI  COTJIACOBAHHOM JIEATEIBHOCTH YKa3aHHBIX
CyOBEKTOB B XOJI¢ IPEIBAPHTENBHOTO PAcCIEAOBaHMUS, 00Iagalomue ONMpeAeIeHHOHT
MPOIIEAYPOH peani3aluy, HapylmICHHEe KOTOPOW BJICYET BO3MOXKHOCTh HACTYILICHHUS
IOPUIMYECKUX IMOCIEACTBUM (BCTYIUICHHE 3allUTHHKA B YTOJIOBHBIH IpOIIECC,
Ha3HAYCHHE 3alUTHHKA, €0 OTBOJ, 00sI3aTeIBHOC yYacTHe U Ip.).

INox mHenpomeccyanbHBIMU (JOPMaMH TaKUX B3aHMOOTHOIICHUH CIIEA0OBATEIS U
3alIMUTHHKA B XOJC MPEIBAPHUTEIBHOTO PACCIICNOBAaHHSA CICAYeT I[TOHUMAaTh HE
MPOTHUBOpPEUAINHE YTOJIOBHO-TIPOIECCYaTbHOMY 3aKOHY, Oa3MpyIOIIrecs Ha OCHOBAX
NCHXOJOTUH, OOl W IOPUAMYECKOH OSTHKH CHOCOOBI  MEXIIMYHOCTHBIX
B3aMMOOTHOIICHWH  MEXJy  yKa3aHHBIMH  CyOBeKTaMH,  OOyCIIOBJIECHHEIC
HEOOXOIMMOCTBHIO COBMECTHOTO Y4YacTHs B XOZE NMPEIABAPUTEIHHOTO PaCcCIICIOBaHHS
(mmamor (Gecema) ciemoBarens MW ajBoKara; OOMeH WH(pOpManuei; B3aWMHBIC
KOHCYJIBTAIlMM; COBMECTHOC IUIAHHPOBAHUE JESATENBHOCTH, OpPraHU3allMOHHOE
COTPYIHHYECTBO U HHBIC).

BrrsBneHsI XapaKTepHBIC Y4epTHI, MIpUCYIINE MPOLIECCYaTBHBIM
(permamenTupoBanbl HopMamu  YIIK; TiaBeHCTByIOmIas pojb  CIIEAOBATEIS;
BO3MO)KHOCTh HACTYIUICHUS IOPUANYCCKUX ITOCICICTBUH B CiIydac HECOOIIONCHHS
Hopm VYIIK) u HenpomeccyanbHBIM (OpMaM B3aWMOOTHOIIEHHH  (SBIISIOTCS
pe3yaBTaTOM MPAKTHYECKOH HEATCIBHOCTH; MOTYT OBITh WHHIMHPOBAHBI Kak
clieoBaTeleM, TaK M 3alUTHAKOM; OCHOBBIBAIOTCS Ha HOpMax oOmeill wu
po(eCCHOHATBHOMN ITHKH).

Pa3zpaborana kiaccudukanus BHIOB B3aUMOOTHOIIEHWA, CKJIIQJIBIBAIOIIIIXCS
MEXJy CICIOBaTelieM W 3allUTHHUKOM B 3aBUCHMOCTH OT: HaJu4us (OTCYTCTBHS)
HOpM, HX peTIaMeHTUPYIOMUX (oHIMaNbHbIe W HEOPHUIIHATbHBIE); 0COOCHHOCTEH
MMOCTPOCHHUST CBSI3U MEXKIY CIICNOBaTelIeM U 3allUTHHKOM (HEMOCPEACTBCHHBIC U
OIOCPENIOBaHHBIE); TMEpHOia BPEMEHH, B TEUCHHWE KOTOPOTO peaN3yIoTCS
B3aMMOOTHOIICHHS (€AMHOBPEMEHHBIC; IUTAIIAECS; TOCTOSHHEIE).

B kauecTBe mEpCHEKTHBHBIX (DOPM HEMPOIECCYaTbHBIX B3aWMMOOTHOIICHHH
CyOBEKTOB OIpe/ieieHbl: OOMEH METOAMYECKUMH pPEKOMEHAAIMAMH, pa3paboTka
COBMECTHBIX QITOPUTMOB JIESATEINGHOCTH B pPAa3lNYHBIX CHTYaIWsAX; ydacTHE B
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KOH(EepeHIInAX, CEeMHHApax, KPyIIbIX CTOJaX MO TeMaTHKe MPOOIIEMHBIX BOMPOCOB
B3aWMOJICHICTBUS, HAyYHOEC KOHCYJIFTUPOBAaHHE, COIVIACOBAHHME IMO3HMIHUHA 110
OTACTBHBIM  BOIPOCAM; COBMECTHOE PACCMOTPEHHE aKTOB  pearnpoBaHU
MIPOKYPATypHI H CyNa, IOCTYIUBIIAX B CBSI3M C MMEBIIMM MECTO HapyIICHHEM IIpaBa
Ha 3amuTy; oOyueHue amBokatoB B Mucturyre CK; oOMeH wuH(poOpMaIrmoHHO-
AQHAJMTUYECKIMH MaTepHajJaMH; Y9acTHe B COCTaBe pabOYMX TPYII IO MOATOTOBKE
3aKOHOIPOEKTOB O BHECEHHWM HW3MEHEHUH, JOMOJHEHWH B  JeiCTByoLIee
3aKOHOAATEIhCTBO; HAaJTa)XHBAaHWE KOHCTPYKTHBHBIX [EJIOBBIX B3aMMOOTHOIICHUI
MEX]y CIEICTBHEM U aJBOKAaTypOil Ha ypOBHE paiioHa, ropoja U Jp.

PazpaboTaHHas COBOKYITHOCTh CBEICHHH TaKTHYECKOTO XapakTepa o
B3aMMOOTHOIICHUSAX  CJIEAOBATelsl W 3allUTHHKA B  XOA€  PAaCCICIOBaHHSA
MPECTYIUICHUH, MpPUBEICHHAS aBTOPOM B CIOHHYK CHCTeMY, c(hOpMyIHpOBaHA
BrepBele. Ee mcmonp3oBaHMe CIIOCOOCTBYeT pa3paboTKe TEOPETHUKO-TPHUKIIATHBIX
MpoOJIeM pacclieOBaHHWA TPECTYIUIGHHH C y4YacTHEM 3allUTHHKA, Pa3BUTHIO
KpUMHUHATUCTHYECKOH HaykH [5; 11; 20; 26; 27; 36; 41].

3. HeonHo3HayHOE  BOCHpUATHE —CIEOOBaTelieM BceX OCOOCHHOCTEH
OCYIIECTBICHUSI CBOEH JEATETBPHOCTH B PA3JUYHBIX CIEICTBEHHBIX CUTYAIMSIX,
OOYCIIOBIICHHBIX yYacTHEM 3al[UTHHKA, OTCYTCTBUE aKTYyaJbHBIX PEKOMCHIALUHA 110
€ro JIeATENIbHOCTH MPUMEHHUTEIBHO K TaKUM CJIEJCTBEHHBIM CUTYAIUsIM 3aTPyAHSET
mporiecc pacciiefoBaHus. HadambHBIM 3TarmoM paspelleHHs YKa3aHHOH MpoOJieMbl
SBIISIETCS BBIJICJICHUE HA OCHOBE OO0OOIIEHHS W aHanu3a CyaeOHO-CIeNCTBEHHOM
MPAaKTHKH OCHOBAaHMH [UIA KJIACCH(UKALUKM  CICNCTBEHHBIX CHUTYallUd IpU
pacclieIoBaHUU MPECTYIUICHUH C yJacTHEM 3alllUTHHKA, & TAKXKe UX THITH3AIIHSI.

CrlencTBCHHBIE  CUTyallMH, HWMCIONIME MECTO IpPH  PacCleIOBaHUU
MPECTYIUICHHH C ydYacTHEeM 3alllUTHHKA KIacCU(UIIMPOBAHBI: B 3aBUCHMOCTH OT
y4YacThsl 3alIUTHUKA, OT KOJMYECTBA YYACTBYIOIIUX 3allUTHUKOB; OT OCHOBAaHUS
y4acTHsl 3allUTHHUKA, OT CyObeKTa, KOTOPBIA MPUIVIACKHI 3al[UTHHUKA; OT
B3aMMOOTHOIIICHHH, CKJIAJBIBAIONINXCS MEXIY CIEOBaTeleM W I0J03PEBACMbIM,
OOBHHSIEMBIM U €r0 3aIIUTHUKOM; OT HAJIMYUS 3AIUTHUKOB Y UHBIX TIO03DEBAEMBIX,
OOBHHSIEMBIX IO YTOJOBHOMY JENy; OT HaJH4YHs WHBIX YYaCTHUKOB YTOJIOBHOTO
mporecca Hapsyly C 3alllUTHUKOM, OT MOMEHTa Hadaja y4JacTHs 3allluTHUKA B
pacciefioBaHNM; OT ONBITA YYacCTBYIOIIMX B PACCICNOBAaHUM CJICAOBATENS U
3amuTHAKa ¥ Jp. OmnpeneneHsl  pa3sHOBUIHOCTH — CIICACTBEHHON  CHUTYyallHH,
JNCTCPMHUHUPYIOIIMNE  TAKTUKY  JCATCIBHOCTH  CJIEAOBAaTeNll  NIPH  OTKase
moj103peBaeMoro  (OOBHHSIEMOT0) OT YYacTusl 3allUTHHKA, B 3aBUCHMOCTH OT:
MOMEHTA 3asiBJICHUS 0TKa3a, 00CTOATENBCTB, IPHYHH, COACPIKAHUS OTKA3a.

OCHOBaHUSIMH JIJISI THIH3AIUU CIISICTBEHHBIX CHTYaIlUi, CKJIabIBAIOIIXCS
B XOI¢ HPEIBapUTEIBFHOIO PACCICIOBAHMS MPECTYIUICHUH, B KOTOPOM HPUHHAMAET
y4acTHe 3allUTHHUK, OBUIM BBHIOpAHBI CIIEAYIONIHE KpUTEpUH (0OCTOSTENHCTBA):
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1) ydacTue 3amuTHUKA MO0 OTKA3 MOA03peBaeMoro (OOBHHIEMOTO) OT €TO Y4acTHsI,
2) Haymm4#e MO0 OTCYTCTBHE KOH(ITUKTA MEXKTy YYaCTHHKAMH PacCIeIOBAHHUS.

B 3aBucumocTn oT ydacTus (OTKa3a OT y4acTHs) 3alIUTHHKA: 1) 3aIIUTHUK
Y4YacTBYeT B AOCYAeOHOM IIPOHM3BOJICTBE; 2) B XOJE PACCIIENOBAHHS MOI03pEBaEMBIi
(0OBUHSIEMBIiT) OTKA3bIBAETCS OT YUACTHSI 3alIUTHUKA.

B 3aBucmMoctn oT HammuHs (OTCYTCTBHS) KOH(IMKTAa MEXIY YYaCTHHKaAMHU
YTOJIOBHOTO Tmpoliecca: 1) KOH(IWKTHAs CUTyalus, B KOTOPOH MOm03peBaeMBbIi
(oOBuHseMBI]) W (WJIM) €ro 3allUTHUK 3apaHee HACTPOCHB Ha KOH(IHUKT;,
2) OeckOH(IUKTHAs CUTYyallusi, B KOTOPOW MOm03peBaeMblil (0OBUHSEMBIN) U (WIIH)
€ro0 3alUTHUK HACTPOEHBI HA KOHCTPYKTHUBHBIE JIEJIOBbIE B3aUMOOTHOILICHHUSL.

Knaccudukarmmss u  TUmmM3anust — CIENCTBEHHBIX  CHTyalldil  SBISETCA
MPEANIOCEUTKOM Pa3pabOTKH U BHENPEHHS B CICACTBCHHYIO IPAKTUKY HaydHO-
MPAaKTUYECKUX PEKOMEHJAW{A 10 JCWCTBUSAM  CIIEJOBarelsl B  PasIHYHBIX
CJIEZICTBEHHBIX CUTYallUsX B CBSA3M C y4acTHeM 3aluTHuKa [3; 6; 8; 11; 40].

4. [IpoBeneHue CIIEACTBEHHOTO JACHCTBHSI C Yy4acTHEM 3alIUTHHKA MMEET
oIpeeIcHHBIE OCOOCHHOCTH, XapaKTepHBIC Ul ITOATOTOBHTEIBHOTO, pabodyero u
3aKJIIOYUTENIEHOTO JTAlOB €ro MpOBeleHUS. B TO ke BpeMs OTCYTCTBHE HAYyYHO
00OCHOBaHHBIX PEKOMCHIANUI IO ACATEIBHOCTH CIIEAOBAaTeNIsI TPH IPOBEICHUH
CIICICTBEHHBIX JEWCTBHH C ydYacTHEM 3allMTHUKA HEPEIKO BIIEUET 3a COOOH
HETaTUBHBIC TMOCJIEACTBHUS, OOYCIOBIMBAIOUIME TPH3HAHHE  HEIOIYCTHUMBIMH
JIOKA3aTeNbCTB, MMOJIYYEHHBIX B CBA3M C HApYIICHWSIMH IpaBa Ha 3ammry. C menbio
HCKIIIOYCHHS TaKUX CHTyallnid pa3pabOTaHbl PEKOMEHIAUU OpraHU3aIllHOHHO-
TaKTHYECKOTO XapaKTepa MO COBEPIICHCTBOBAHMIO JICSATEIBHOCTH CIIENOBATEIS IPU
MIPOBECHUH CIIEACTBEHHBIX (IIPOLECCyalbHbIX) AEUCTBHIM C YUacTHEM 3aLIUTHUKA.

Ha mnoaroToBuTensHOM STame TPOBENEHHS CIEACTBEHHOTO JEHCTBUS C
y4acTHeM  3allWTHHKa  CIICOBAaTEII0  PEKOMECHIyeTCs:  3a0iaroBpeMEHHO
COITIaCOBBIBATh BPEMsI IIPOBEICHUS CIEACTBEHHOTO NEHCTBHS C 3aIIUTHUKOM; 3apaHee
IJIAHUPOBATh ONTHUMAJbHYIO PACCTaHOBKY (paccajky) y4aCTHHKOB HPEACTOSLIETO
CJIEZICTBEHHOTO JCWCTBUS; Pa3bsCHITH MpaBa U OOS3aHHOCTH, a TaKke TpeOOBaHUS,
MPEABSIBISICMbIC K 3alIUTHHKY, B HPUCYTCTBHH II003PEBAEMOT0 (OOBHHIEMOTO),
IpaBa KOTOPOTO 3aIIUINAIOTCS; MPEAyNPEeKAaTh O HEJOIMYCTHMOCTH pa3IIallcHUS
JAHHBIX MPEJBAPUTEIBHOIO PACCIEAOBaHMS;, COCTAaBISATh NUCHBMEHHBIH ILJIaH
TIPOBEACHNUS CIEICTBEHHOTO ISHCTBHS, OCYIIECTBIIEMOTO C YYAaCTHEM 3aIllUTHHUKA U JIp.

Pabounii STam nOpOBeACHHS CICACTBCHHOTO JICHCTBHUSI XapaKTepU3yeTCs
HEOOXOIMMOCTBIO ~ OCYIIECTBICHHS  CIEAYIONMX  MEPONpPHATHHA:  00ecnednuTh
3alIMTHUKY BO3MOKHOCTh HETPEPHIBHOTO HAOJIONCHHS BCETO XOAa U PE3yJbTaToB
CIIEZICTBEHHOTO  JICWCTBUS; TPEAOCTAaBUTH BO3MOXHOCTh 3a7aTh BOIMPOCH C
paspelleHrss ClIeA0BareNs; MPeJOCTaBUTh BO3MOXKHOCTh PpEalM30BaTb BCE CBOU
mpaBa, KOTOpble MOTYT OBITh BapHaTHBHBI B 3aBHUCHMOCTH OT BHJA CJIEICTBEHHOTO
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JIEUCTBHA, B KOTOPOM 3AIIUTHUK MPHHUMAET YIaCTHE; 0 OKOHYAHUH CIICICTBEHHOTO
JCHCTBHSA YTOYHUTD Y 3aIMUTHUKA, UMEIOTCS JIM KaKHe-INOO0 BOIIPOCHI WITH 3aMEYaHUs
OTHOCHUTENBHO MOPSA/IKa IPOBECHHUS CIECTBEHHOTO JCHCTBIUS U MOIyYSHHBIX B XOJIE
€ro TIPOBE/ICHHS PE3YIIBTAaTOB U JIP.; TI0 BO3MOXKHOCTH, IPHMEHSTH BHICO3AITHCH U JIp.

3aKITIIOYNTENBHBIM ATAall OCYIIECTBICHUS CJIEACTBEHHOTO MIEHCTBHS CBA3aH
C HeOOXOOMMOCTBIO: OOeCHeYeHHsT 3allUTHUKY BO3MOXXHOCTH BHHUMATEIBHO
O3HAKOMHTBECS C IPOTOKOJOM CIICJCTBEHHOTO JEHCTBUS, 1O HEOOXOOMMOCTH —
C TIIPWIOKEHWSMH K HEMY; MPEIOCTAaBICHUS BO3MOKHOCTH BHECTH CBOM 3aMEUaHUS,
JIOTIOJTHEHHUS, B IPOTOKOJI, 3a(pUKCHPOBATh UX U T.1.

[lonaraeM, 4TO TMpUMEHEHHE MaHHBIX PEKOMEHAAIMHA OyIeT CIIocOoOCTBOBAaThH
MOBBIMIECHNIO 3(P()EKTUBHOCTH AEATEIBHOCTH CIIOBaTelNell IPH INPOBEICHUU
CIICICTBCHHBIX JIEHUCTBHH C ydYacTHEM 3allUTHHKOB, a UX pa3padoTka —
CIIOCOOCTBOBAaTh Pa3BUTHIO KPHMHUHATIMCTHIESCKON TAaKTHKH, I KPUMUHAIHCTHUCCKOH
Hayku B 1esnoM [1; 4; 12 — 14; 24; 37].

5. Jlns  moBbimeHHs ~ 3(GQEKTUBHOCTH  JCSATENBHOCTH  OPraHOB,
OCYIIECTBIIONINX TOCYAeOHOE MPOM3BOACTBO, MO PACCICIOBAHUIO TPECTYIUICHHH C
ydacTHeM 3aIlUTHHKA, B TOM 4HCJIE JUIS YCHENIHOM peann3aluy TNPHHIUIIA
oOecricueHUs TIpaBa Ha 3aIlUTy B YTOJIOBHOM IIpolecce, pa3paboTaHbl KOMILICKCHI
pexoMeHanuii, OOYyCIOBIMBAIOIINX TaKTHKy JESATEIbHOCTH  CIEIOBaTens B
0eCKOH(IUKTHON M KOH(IMKTHOW THUIMYHBIX CICJCTBEHHBIX CHUTYalUsiX, a TaKKE B
CUTyallud, KOTJa TOJ03peBaeMblii  (OOBHHSEMBI) B XOJE€ pPacCieIOBaHUs
OTKa3bIBACTCS OT YYaCTH 3AIUTHUKA.

Kommiekc TakTH4eCKMX pPEKOMEHAAIMH M0 AEATENIBHOCTH CIIeOBaTelNs
B YCIIOBHSAX KOH(IMKTHOW CJIEICTBCHHOW CHTYaIlMH BKIOYAaeT B ceOs TAKTUYECKUE
IIPUEMBI, PEKOMEHAyEeMBbIE JUId IPUMEHEHHUS CJIEAOoBaTelleM B TaKOH CHUTyaluH, H
QITOPUTM JEHCTBUI CciefoBaTeNsl MO NpPO(IIAKTHKE HAapyIICHHH 3aKOHA, HOPM
podeCcCHOHATBFHON ATHKU CO CTOPOHBI 3AIIUTHHKA.

OmnpeneneHbl  TaKTUYECKHE HPHEMBI, aKTyalbHBIC JJIs  IPUMCHCHUS
ClIefloBaTelIeM B CIEACTBCHHONW CHTyalMd, KOIa HMMEEeT MECTO YCTaHOBKAa Ha
KOHQIUKT:  yCTAaHOBIICHHE IICHXOJOTMYECKOr0 KOHTaKTa IO  OTHEIBHOCTH
C Tomo3peBaeMbIM  (OOBHMHAEMBIM) W  €T0  3allUTHUKOM;  JIEMOHCTpPAIH
HCKJTIOYUTENBHON IMPO(PECCHOHANBHON IMOATOTOBKH  CIEOBAaTEIs; Pa3bsCHCHUE
TpeOOBaHMII  YTONOBHO-IIPOLECCYAIBHOTO — 3aKOHONATENECTBA,  MPEABSIBISCMBIX
K 3al[UTHHKY, B NPHCYTCTBHU €ro MOA3ALIMTHOIO; IMPEAyNPEKACHHE 3allUTHHAKA
0 BO3MOXHOCTH HampaBIeHUS HWH(YOpMAIMM O IOIYIIEHHBIX WM HapYIICHHIX
B COOTBETCTBYIOUIYI0 KOJUICTHIO aJBOKATOB JUIA MPHHATHS Mep pPearHpOBaHUS,
ITOCTOSTHHOE y/IePKaHUE MICUXOJIOTHIECKOTO JINEPCTBA; pa3bsCHEHNE OA3AIIUTHOMY
HEIIOMTyCTUMOCTH W TaKTHYCCKOW HEIEeNeCcO00pa3HOCTH KOHKPETHBIX AEHCTBUI
3aIIUTHHUKA; IPIMEHEHHE 110 BO3MOKHOCTH BUACO3AIICH 1 HHEIE.

18



Pazpaboran anropuT™M JAEATEIBHOCTH CJIENOBAaTENs IO MPO(UIAKTHKE
HapyLeHHH CO CTOPOHBI 3aIIUTHUKOB TP UX YYaCTHUH B JJOCYA€OHOM ITPOHU3BOACTBE,
OCHOBaHHBII HA CUCTEME 3HaHUII O:

THUNUYHBIX HapyIICHUSX, KOTOpble HauOoJiee YacTo JIOMYCKAIOT 3allUTHUKU
OpH HUX YYacTHH B JOCyAeOHOM IPOM3BOACTBE (HE3aKOHHOE BO3JCHCTBHE Ha
YYaCTHHKOB YTOJNOBHOIO IpOIiecCa; HEKOPPEKTHOE IOBEIAECHUE MpPU YYacTHH B
IIPOU3BOJICTBE CJIEICTBEHHBIX, NPOLECCYaIbHBIX JACHCTBUM; HEABKA HaJJIeXkalle
M3BEIIEHHOIO 3aIlUTHUKA JJI Y4acTHs B TPOBEIEHHU CIEJCTBEHHOTO HEHCTBHS;
pasmaleHue JaHHBIX [IPEJBAPUTEIILHOIO PACCIIENOBaHMs; CKIOHEHUE CIIEA0BATENs,
MHBIX YYaCTHUKOB K COBEPIICHHIO ITPOTHBOIIPABHBIX AEHCTBHH H 1Ip.);

NPUYMHAX TAaKUX HAPYIICHUH W YCIOBHAX, CIIOCOOCTBYIOIINX HX JOITYIICHHUIO
(B 4MCIIe IPUYMH: JINYHOE XKEJIAHUE MOJTydaTh HEOCHOBATEIbHOE 00O0TalleHHe 3a CUeT
IPOTUBOIPABHOM AEATEIBHOCTH; YOCXKICHHE B BOSMOXHOCTH MCIIONB30BAHMS JTFOOBIX
CPE/CTB, B TOM YHUCIE HE3AKOHHBIX, U1 JOCTIIKEHUs CBOMX LieNel; cTpeMieHue
o0ecTieunBaTh BBIHECCHHE IPOIECCYANbHBIX pEIICHWH B HMHTEpecax KIHEHTOB He
HOCPEACTBOM pealu3allid 3aKOHHBIX IIPaB 3aIUTHUKA, a C MOMOILIbIO Ieperayu
HE3aKOHHBIX JICHEXKHBIX BO3HarpakJcHUil; FOTOBHOCTb u JKeJlaHue
JUCKPENUTUPOBATh TOCYHApPCTBEHHBIE OpPraHbl W YydpexkaeHHs U 1ap. B ducne
yCIIOBHIl: HemOCTaTOuHas NpoduIakTHdeckas paboTa ¢ agBOKaTaMH; OTCYTCTBHE
JOIDKHOTO KOHTpONS 3a JESTENbHOCTBIO aJBOKAaTOB CO CTOPOHBI PYKOBOJCTBA
IOPUIMYECKUX KOHCYNBTALMHA; HApyImICHUs CO CTOPOHBI aJBOKATOB (DHMHAHCOBOI
JUCLUIIMHBL, IPaBUII IOBECHUS B MECTAX COAEPIKAHUS MOJ, CTpaXkel u 1p.);

Mepax MHIUBHAYaJbHOH M 00mel mpodriakTHKy HapyIIeHUH, TOITyCKaeMbIX
3aIIUTHUKAMH (KOHKPETHBIE MEPBI OPEIEISIIOTCS CIESACTBEHHON CUTYaIUeH, a TakKe
XapaKTepoM IOTEHIHAIBHOTO HapymeHus. Mepamn o0mel npogHiIakTHKH
BBICTYNAIOT: BHECEHHE IPEUIOKEHHH 10 YCTpPaHEHHIO IpoOEIoB MpPaBOBOTO
perynmupoBanust; HampasieHune B bPKA mpeacraBnenns o0 ycTpaHeHMH YCIIOBHA,
CIIOCOOCTBOBABIINX COBEPIICHUIO IMPECTYIUICHUS, ¢ TPEOOBAHMEM IIPUHATHS Mep
pearupoBanus; HampasieHue B BPKA wmH(poOpMammoHHOTO muchMa O HapyIICHHSIX
3aKOHa, HOPM TIPO(ECCHOHAIBHOW O3THKH M Jp., HE SBISIOIIMXCS YCIOBUEM
NPECTYyIUICHUsT M JONYIUEHHBIX KOHKPETHBIM  3alUTHUKOM;  HAallpaBICHUE
nHpopMaumK I8 CBENCHWUS W KOHTPOJSL 32 HPUHATHEM MEp pearupoBaHHs
KoMIeTeHTHOMy oprany (MumamcrepctBo IOctummm Pecmybmmku  Bemapycs,
Ipoxyparypa Pecriyonuku benapyce) u np.; yuactue ciemoBarelsi B pPACCMOTPEHHN
TaKUX TPEACTaBICHUH, MH(GOPMAIMOHHBIX IHCEM; OCBEUICHHE NPOQMIaKTHIECKOH
nesitensHoctd B CMU 1 1p.).

AnropuTM BKJIIOYaeT B ce0sA: aHaNM3 M OIEHKY CKJIaJbIBaIoIIeics
CIIEICTBEHHON CUTyallUM IO YTrOJIOBHOMY JENy, B XOI€ paccleJOBaHUS KOTOPOIo
YYacTBYeT 3aIlllUTHHK; OLEHKY HaIW4HMsd KOH(IMKTOTEHHBIX (DaKTOpOB, NPHUYUH U
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YCIIOBHIA, CIIOCOOCTBYIOMIUX JIOMYIIEHHIO CO CTOPOHBI 3aIIUTHUKA PA3IMYHOTO POJIa
HapyllEeHU; NPOrHO3UPOBAaHHE BO3MOXHBIX HAPYLIEHUH CO CTOPOHBI 3aLUTHUKA, UX
HETAaTUBHBIX IOCIEICTBHUI JUIA XOa M PE3ylbTaTOB pacCleNOBaHUs; pa3pabOTKy H
OCYIIECTBJIEHUE MPEeNYNPEeIUTEIbHbIX MEp M0 HEHUTpaIu3aluu MPUYUH U YCIOBU,
IIOTCHIIMAJIBHO CHOCO6CTByIOIlII/IX Hapymi€eHusM CO CTOPOHBI 3allATHUKA;, aHaJIUu3
PE3yABTaTOB MPOPHIAKTHIECKON NEATEIBHOCTH, B T.4. MPUHATHE Mep 00eCIeUeHUs
pcan3ani BHECCEHHBIX MEP p€arupoBaHUs.

KoMmyiekc TakTHMUeCKMX pEKOMEHJAlMid MO JEesTEIbHOCTH ClIef0BaTels
B YCIOBUSX OECKOH(INKTHON CIIEACTBEHHOH CHUTyallud BKJIIO9aeT B ceOs:
TaKTHYCCKHE TPHEMBI, PEKOMEHAyEeMBbIC [UII TPUMEHCHHS B OeCKOH(IMKTHOM
CIIEZICTBEHHOW CHUTyallid, a TaKKe OCHOBHBIC HANpPAaBICHUS JEATEIHLHOCTH
CJIEZIOBATENS B YCIOBUSIX IaHHOM CUTYallUH.

TakTnueckue IIPpUEMBI, PEKOMCHIAYEMBIC K IIPUMCHCHUIO CJICAOBATCIEM B
O0eCKOH(IMKTHON CIICNCTBEHHON CHTyallMd B XOAE pPAacClICOBaHUS C YYacTHEM
3alllUTHHUKA: JCTAaJIU3alusa HOKaBaHHfI; MPEABABICHUEC BEIICCTBCHHBIX TOKA3aTC/ILCTB,
AKTUBHOE HCIOJIb30BAaHHE CXEM, MHBIX MPEIMETOB U JOKYMEHTOB; HCIOJIb30BaHUE
aCCOIMATHUBHBIX CBHSGﬁ; CHATUEC SMOIUOHAJIBHOTO HAIPSAXKCHUA, BHIACHCHUE TTPUYNH
M YCIOBHi, CHOCOOCTBOBABIIMX COBEPIICHHIO IpecTyIuiecHns u 1p. OCHOBHBIC
HaIlpaBJICHUsI NI€ATEIbHOCTH CIIEAOBaTEeNsl IpPU PpacciaelOBaHUM MPECTYIUICHUH C
yYacTHEeM 3al[UTHHKA, B YCIOBUSAX OCCKOH(IMKTHOW CHUTYyallUH: IPEJOTBpAIlCHUE
MU3MCHCHMA XapaKTepa CUTyallluu Ha KOH(i)HI/IKTHLIfI; TMOATBEPKACHUE TOCTOBEPHOCTU
MOJTyYEHHBIX JAHHBIX, & TAKXKE BOCIPEISTCTBOBAHUE MOTEHLUAIBHOMY HU3MEHEHUIO
TIpaBAUBBIX MOKa3aHUM Ha JIOKHBIC, BBISICHCHHUC HOBBIX TAHHBIX.

Pexomenpanuu mo oOeCICUCHHIO pealli3alyy IpaBa Ha 3alIUTy B CHUTYaIlUH,
KOorma B XOle JOCyAeOHOTO TMPOM3BOACTBA  IOJO3PEBACMEBIA, OOBHHIEMBIN
OTKa3bIBae€TCs OT Yy4acTusl 3allUTHUKA, OIpPEIeSSIOT HOPSIOK  JelcTBUit
JIOJDKHOCTHOTO JIMLIAa OpraHa YrOJOBHOTO TpEcieoBaHUS B 3aBUCUMOCTU OT
Pa3HOBUIHOCTEHl  CIIEICTBEHHOM CUTyaluu 3asBJICHUS [10JJ03pEBaEMbIM
(0OBUHSIEMBIM) OTKa3a OT YYaCTHS 3aIUTHUKA.

[IpuMeHeHHe KOMILIEKCOB PEKOMEHAALUI, a TakKe alropuTMa AESTelbHOCTH
cienoBarens NO MPOo(UIAKTHKE HapyIICHHUH CO CTOPOHBI 3AIIUTHHKOB TO3BOJIHAT
MOBBICUTH A(PPEKTUBHOCTD JOCYIEOHOrO MPOM3BOICTBA, OOCCICYUTH COONIONCHUE
3aKOHHOCTH, pealu3alfi0 MPUHIHUIIOB YTOJIOBHOTO IpOIECCa, B YHCIE KOTOPBIX
3alIKTa MPaB MOA03peBacMOro (0OBUHIEMOr0), M B LIEJIOM HOBBICHTH 3 (HEeKTHBHOCTh
NESTETPHOCTH ~ OPTraHOB,  OCYHICCTBISIIOIIMX  JIOCYAeOHOE€  MPOM3BOJICTBO,
nyTeM YCTaHOBIICHHS JIEJIOBBIX KOHCTPYKTHBHBIX B3aMMOOTHOIIEHU I
¢ 3amuTHUKOM [3; 4; 6; 7; 10; 11; 15; 17; 23; 26; 30; 34].
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Pexomenaauuu mno MNPAKTUY€CKOMY HUCIOJb30BAHUIO PE3Yy/IbTATOB

1. PazpaboTanHbple TMpakTHYECKHWE PEKOMEHIANNH, a TakKe UHbBIe
pe3yabTaTel HMCCIENOBAaHHS HCIONB3YIOTCS B JAEATEIBHOCTH CHEACTBHS  (AKT
o BHenpennn CK), amBoxatypel (akT o BHeapeHuu BPKA), oTnenbHBIX OpraHoB
no3HaHus (axktel o BHeApeHuu ['TIK u MB/I).

2. PesyneraThl  pa3paboTOK, BBIBOABI M PEKOMEHAAINM, Kacaroluecs
TaKTHYECKUX OCOOCHHOCTEH pacciemoBaHMs NPECTYIUIEHHH B CUTyalUH ydacTHs
3aIUTHHUKA, HEIOMYIICHUS B IPAaKTHYECKON eSTeNbHOCTH (DaKTOB HapyIIeHNUs IIpaBa
Ha 3alllUTy, pPAa3BUTHS M COBEPLICHCTBOBAHUS pEAbHOTO U KadeCTBEHHOTO
obecrieueHHsl TMpaBa Ha 3aIIUTy HAa CTAAWU IIPEABAPUTEIHHOTO PACCIICIOBAHUA
UCTONB3YIOTCA ~ IpU  HOATOTOBKE  TPEUIOKEHHH II0  COBEPLIEHCTBOBAHUIO
3aKOHOAATENhCTBA M 3aKIIOYCHUH IO pe3yiabraTaM KPHUMHUHOJIOTHYECKUX SKCIIEPTH3
IPOEKTOB HOPMAaTHBHBIX IIPAaBOBBIX AaKTOB (@KT O BHEJPCHHH B JESATEIBHOCTD
TOCYJapCTBEHHOTO yupexaeHus «HayuHo-TIpakTHdecKuil meHTp HpoOiieM YKpeTUIeHUs
3aKOHHOCTH 1 TpaBoriopsiaka I eHepanbHOH npokyparypsl Pectryommku benapychy).

3. Pe3yneTaThl IPOBEICHHOTO MCCICAOBAHMS, N3IOKCHHBIC B IUCCEPTAIIHH,
BHEAPEHH! B  00pa3oBaTeNbHBI  NpOIEcC M HayYHO-HUCCIIENOBAaTENbCKYIO
JIeSITeNNBHOCTh  YUPEXKICHUH 00pa3oBaHHs (AaKTBl O BHEAPEHHUH IOPUANIECKOTO
¢axynpTeTa  benopycckoro  rocylapcTBEHHOTO — YHHBEPCHTETa,  YUPEKACHHS
obpazoBanusa Pexeparuu npodceoro3oB bemapycn «MexayHApOIHBI YHUBEPCHTET
«MUTCOW, rocyaapCcTBEHHOIO YUPEKACHUS o0OpazoBaHUs «HHCTUTYT
HarMoHabHOU Oe3omacHocTn PecnyOmuku bemapycs (¢ 1 sHBaps 2023 . —
AxaneMust HanmoHalbHOH Oe3omacHoctn PecryOoimku benapych)», ydpexneHus
obpazoBaHusa «AxagemMust MUHHCTEpCTBA BHYTpeHHHX nen PecryOmuku benapycey,
YUpExKICHUSA o0pa3zoBaHUs «HHCTUTYT MOBBIIIEHUS KBaJIM(pUKaIK
u nepenoarotoBku CrnencTBeHHOTO komuTeTra PecnyOonuku benapych». BHempenue
B JICSATENIBHOCTh YYpexXIeHHus oOpa3oBanus «HCTUTYT NOTrpaHMYHOI CiTyKOBbI
Pecrry6immku benapyce» otpaxeno B akte ['TIK).
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P3O3IOMD
Jlakuesiu Bosbra Irapayna

PaccienaBaHHe 371a4bIHCTBAY 3 y/3€eJIaM Y fIr0 BHITBOpYACLi a0apoHIbI:
apraHizaubliiHa-TaKTHIYHBISI ACTIEKThI

KorouaBeist croBBI: anBakaT, abapoHIla, aOBiHABAayaHbI, MMAJa3pOHBI, MpagilaKThIKa,
paccreaBaHHe, pIKaMeH TAIIbIl, CIICIUBI, CIeyac A3eTHHE, CIIeaIast CITyarlbls, TAKThIKA

VYrepumsmio § Pacryominsr Bermapych KoMIieKkCHa J1aciie/laBaHbl apraHi3arbiiHa-
TAKTBIYHBIA TIBITAHHI PACCIICAABAHHS 3MIAYBIHCTBAY 3 Y/I3€/IaM Y SITO BBITBOPYACII a0apOHIIBL.
Mbraii nacnenaBaHHsi 3IBITAcS pacIparioyka TIAPITHIUHBIX MK HHSY 1 MPAKTBIMHBIX
pIKaMCHIIAIBIA, HAKipaBaHBIX Ha MaBBIIDHHE J(EKThIYHACII M3ciHAcIi cremyara ¥
JacyqoBail  BBITBOpYAcIi 3 ym3enam  abapoHmbl. [Ipbl  mpaBsa3eHHI  JacieaBaHHs
BBIKApBICTOYBAJICS TaKisi MeTajpl, SK aHal3, CIHTI3, METajJ aHaJOori, MaJdJIsIBaHHS,
CTaTBICTBIMHBI METAJI, METa/] CAIlbLUIATTYHBIX JIaCleIaBaHHsY, MapayHaTbHA-TIPABaBbl METAI,
MeTa]] aHAJIi3Y MMICBMOBBIX JAKYMEHTAY, METa T TIyMAuYdHH [paBa i 1HIIL.

Ila BeHIKAaX aacienaBaHHs BBI3HAYAHBI THITOBBIS TMAPYIIdHHI MpaBa Ha abapoHy
Ta/19ac 1acy/I0Bai BRITBOPYACLI, (PaKTAPBI, Y CYBsI31 3 SIKiMi CIIe4aMy MITa3rO/THA IHIIBIIBAIIb
ya3en abapOHITeI, MpATaHABAHb! a/IIaBEIHBII TAKTHIMHBII TPBIEMBL. [IpajicTaymeHs! BBIHIKI
cicToMaThlalbli Bemay ad y3aeMaaqHOciHaX ciemdara i abapoHupl KiacidikaBaHbr i
THITTI3aBaHbI CIIGTUBIS CITyallbli, a0yMOYIIEHBIS Y13eaM abapOoHIIbl, TparaHaBaHbl KOMITIEKC
pIKaMEHIALBINA TTa J3eHHACI cieayara Y KoKHail 3 ix. PacrpariaBanbl pIokaMeHZIALpli 1a
TaKTHIIBI JI3CHHACII Clemuara Tpbl TPaBSyI3CHH] CIeMUbIX (TPaIPCyabHbIX) JBESHHSY 3
ya3enaM adapoHIpl. PacripariaBaHbl arapbITM [3ESHHSY Ta TPa(UIaKThIbl MapyIIHHSTY
3aKOHa, HOpM TipadeciiiHaii 3ThIKi 3 60Ky a0apOHITBL.

Axpamst Taro, carpayiHae 1acie[aBaHHe 3MSIIYAc aHANI3 HABYKOBBIX JACSTHCHHSY Y
JanseHail  BoOnaciy, —abaryibHEHHE — CTATBICTBIMHBIX  JIAJ3EHBIX  CallbLUIATTIHBIX
JIacIcIaBaHHsTY, a TaKkcaMa BBICHOBBI CYICKAJIbHIKA BYYOHAH CTYIICHI, pacrpalaBaHbIsi i
VBEI3EeHBI ¥ HABYKOBBI 3BapOT JRQIHINGI MDpary MaHsIMILY, JaJ3eHbI a0 BBIHIKAX
JIacIicIaBaHHsL.

Bemixi macnenaBaHHsA YKapaHEHBI ¥ j3eifHacIp amBakaTyphl, Creqdara KamiTsTa
Pacryoniki  benapyck, [I3sipkayHara miamMexHara Kamitata  PacryOmiki - Bemapyce,
MiHicTapcTBa YHYTpaHbIX cripay PacryOmiki Bemapych, HaByKoBa-macniemdyro mpary i
ayKalpIiHBI TpaIPC I[IPpary YCTaHOy BbIIDIAN amykambl PoacryOmiki  benapych,
BBIKApHICTOYBAIOIIIA TIPHI TAAPBIXTOYIIEI TPANaHOy MMa YJacKaHANCHHI 3aKaHajiaycTea i
3aKITFOYDHHSY I1a BBIHIKAX KPhIMIHATATIYHBIX. SKCIICPTHI3 MPAacKTay HAPMATHIYHBIX IPABABBIX
aKTay (HapMAaTBIYHBIX TIPABABBIX aKTay).

Pokamennyromia i1 BBIKApbICTaHHS Y I[IpaBalpbIMSAHSUIBHAK  [IPAKTBILBI,
3aKaHaTBOPYAH /I3eHACIT, HABYKOBAH 3EHHACIT 1 aTyKaIlbIHHBIM parce.
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PE3IOME
JlokteBn4 Osbra Uropesna

PacciienoBanue npectynjieHuii ¢ yuacTueM B ero Npou3BoACTBe
3AIIUTHHKA: OPTAaHN3AIIMOHHO-TAKTHYECKHE ACTIEKThI

KiroueBble  croBa:  a/BOKaT, 3alUTHUK, OOBHHSACMBIH, I10/I03PEBACMBIiL,
NpoUITAKTHKA, paccielOBaHNe, PEKOMEHAINH, CIIeOBaTellb, CICICTBEHHOE ICHCTBHE,
CIIEICTBEHHAs CUTYyallusl, TAKTHKA

Bnepsrie B PecryOmixe Bemapych KOMITIEKCHO HCCIIEIOBAHBI OpraHM3AIMOHHO-
TaKTMYECKHE BOIIPOCHI PACCIIENOBAHUS MPECTYIUIEHUH C Yy4acTHEM B €ro IPOHU3BOJICTBE
3alMTHUKA. [[eNb0 ¥CCITeIoBaHMs SIBIIACh pa3paldOTKa TEOPETHUECKUX IOJNOKCHHUH H
NPAKTUYECKNX PEKOMEHMAMi, HAlpaBICHHBIX Ha IIOBBIICHHE 3(QPEKTHBHOCTH
JIESTeTIEHOCTH CJIEIOBaTeNsl B JOCYAeOHOM HPOM3BOJCTBE C YYacTHEM 3aluTHHKA. [Ipu
MPOBEICHUH HCCIICIOBAHKS HCIIONB30BAIMCh TAaKME METOJBI, KaK aHAIW3, CHHTE3, METOJ
AHAJIOTWH, MOJEIMPOBAHMS, CTaTHCTMYECKUH METOZN, METOH  COLOJIOIMYEeCKHX
UCCIICIOBAHMI, CPaBHUTENIBHO-TIPABOBOM  METOZA, METO[ aHalM3a IHCBMEHHBIX
JIOKyMEHTOB, METOJ{ TOJIKOBAHUS IIpaBa U Jp.

Ilo pesymsTaraM HCCIENOBAaHUS ONpEENCHBI TUIMYHBIC HAPYIICHWS IIpaBa Ha
3alIUTy B XO€ JOCYAeOHOr0 MPOM3BOACTBA, (DaKTOPBL, B CBSI3U C KOTOPHIMH CJIEJOBATENI0
1enecooOpasHo MHUIMHMPOBATh y4YacTHE 3allUTHHKA, MPEMIOKEHBI COOTBETCTBYIOIIUE
TakTUUecKHe TpueMbl. [IpencTaBieHbl pe3ynbTaThl CHUCTEMAaTH3allid 3HAHHH O
B3aMMOOTHOIIICHHSX CIIEIOBATeNsl ¥ 3alllMTHHUKA. Kitaccn(puuupoBaHsl W THIM3UPOBAHEI
CIIE/ICTBEHHbIE CUTYallMH, OOYCIIOBIICHHBIC YYaCTHEM 3alllUTHHKA, NPEIIOKEH KOMIUICKC
pEKOMEHIAlMi 10 JeATeNbHOCTH CNEefoBaTeNnss B Kakaoil u3 Hux. PaspaboTaHsl
pEKOMEHAIMK IO TAKTHKE JEATENBHOCTH CIIE0BATENs MPH MPOBEACHUU CIIEICTBEHHBIX
(mporieccyanbHBIX) ASHCTBHI C ydacTHeM 3alUTHUKA. PaspaboTan anroputm aelcTBHit 1o
Npo(HIaKTUKE HAPYHICHWH 3aKOHAa, HOPM NpO()ECCHOHAIBHON 3THKH CO CTOPOHBI
3allUTHHKA.

Kpome Toro, HacTosiIiee HCCIENOBAaHNE CONEPIKUT aHAIN3 HAYYHBIX JTOCTIDKCHUN B
JTAHHOM 00acTH, 0000IIeHNe CTATHCTHIECKIX JAHHBIX COIMONIOTHYIECKIX HCCIICIOBAHMIA,
a TakoKe BBIBOIBI COMCKATENs YIEHOH CTETIeHH, pa3paOOoTaHHBIE W BBEJICHHBIC B HAyJHBIH
000pOT NePUHUIINY PsiTTa TIOHSTHIA, JAHHBIEC O Pe3yJIbTarax UCCIICIOBaHMSL.

Pesymprarel  mcciemoBaHWS  BHEAPEHBI B ACATENBHOCTH  aJBOKATYPEHI,
CrenctBerHoro xommtera Pecyommkm bemapyck, TocymapcTBeHHOTO TOTpaHNIHOTO
xomurera PecryOrmkm  bemapycs, MuHHcTepcTBa BHYTpEeHHHX 1en  PecryOrmmkn
Benapych, Hay4HO-HCCIIEIOBAaTENbCKYI0 PabOTy M 00pa30BaTeNIBHBIN IpoIecC psia
YUpSKICHUH BBICIIETo oOpa3oBanHms PecrmyOmuku bemapyck, HCHONB3ylOTCA TIpH
MOJITOTOBKE TIPEIOAKEHHI 1I0 COBEPIICHCTBOBAHMIO 3aKOHOJATENBCTBA M 3AKITIOUCHHIN
MO pe3ydabTaTaM KPHMHHOJIOTMYECKHX SKCHEPTH3 MPOEKTOB HOPMATUBHBIX ITPABOBBIX
aKTOB (HOPMAaTHUBHBIX MPABOBBIX AKTOB).

PexomeHIyrOTCS JUIi HCHONB30BaHHMS B IPABONPHMEHUTEIBHOM IPAKTHKE,
3aKOHOTBOPYECKOI! IeATENBHOCTH, HAyYHO! JesTeIbHOCTH U 00pa30BaTeIbHOM MPOIIECCe.
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RESUME
Olga 1. Loktevich

Investigation of crimes with the participation of a defense attorney:
organizational and tactical aspects

Keywords: lawyer, defense attorney, accused, suspect, prevention, investigation,
recommendations, investigator, investigative action, investigative situation, tactics

For the first time in the Republic of Belarus, the organizational and tactical issues of
investigating crimes with the participation of a defense attorney have been
comprehensively studied. The purpose of the study was to develop theoretical provisions
and practical recommendations aimed at improving the efficiency of the investigator's
activities in pre-trial proceedings with the participation of a defense attorney. The
following methods were used in the study: analysis, synthesis, analogy method, modeling,
statistical method, sociological research method, comparative legal method, written
document analysis method, legal interpretation method, etc. Based on the results of the
study, typical violations of the right to defense during pre-trial proceedings, factors in
connection with which it is advisable for the investigator to initiate the participation of
adefense attorney have been identified, and appropriate tactical techniques have been
proposed. The results of systematization of knowledge about the relationship between the
investigator and the defense attorney are presented. Investigative situations caused by the
participation of a defense attorney have been classified and typified, and a set of
recommendations for the investigator's activities in each of them has been proposed.
Recommendations have been developed on the tactics of the investigator's activities
during investigative (procedural) actions with the participation of a defense attorney. An
algorithm of actions for the prevention of violations of the law, norms of professional
ethics by the defense attorney has been developed.

In addition, this study contains an analysis of scientific achievements in this area,
a summary of statistical data from sociological studies, as well as the conclusions of the
applicant for an academic degree, definitions of a number of concepts developed and
introduced into scientific circulation, and data on the results of the study.

The results of the study have been implemented in the activities of the Bar, the
Investigative Committee of the Republic of Belarus, the State Border Committee of the
Republic of Belarus, the Ministry of Internal Affairs of the Republic of Belarus, research
work and the educational process of a number of higher education institutions of the
Republic of Belarus, and are used in preparing proposals for improving legislation and
conclusions based on the results of criminological examinations of draft regulatory legal
acts (regulatory legal acts).

They are recommended for use in law enforcement practice, lawmaking, scientific
activity and the educational process.
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