EBPA3SUMICKHUN NATEHT HA TPOMBILIIJIEHHBINA OBPA3EIL

T. P. lynapes

Benopycckuii cocyoapcmeennwiii ynusepcumem, np. Hezasucumocmu, 4, 220030, 2. Munck,
Benapycs, tdudarev005@gmail.com

CraTps NOCBsIEHA UCCIEN0BAHUIO COBPEMEHHBIX ACIIEKTOB IIPABOBOIO PEryJIMpOBa-
HUS IPOMBIIIJIEHHBIX 00pa3oB B paMkax EBpasuiickoii narenTHoi opranuzauuu (EAIIO).
B pabote paccmaTrpuBaeTcs TeOpeTHUECKUE OCHOBBI U IIPAKTUUECKOe IIpuMeHeHne EBpasuii-
CKOTO IMaTeHTa Ha MPOMBIIUICHHBIN 00pa3el] B KOHTEKCTE MEXKYHAPOAHOTO YaCTHOTO MTPaBa.
Oco6oe BHMMaHHUE yJIEJIEHO MOHATHUIO, NMPOLEAYPE PErucTpaluy U MEeXaHU3MaM 3allUTh
MpaB BIAJCIIbIIEB MPOMBIILIEHHBIX 00pa3ioB B pamkax EAITIO. Ha ocHoBe ormbiTa mpuMeHe-
HUS TATEHTOB HAa IPOMBIIIJIEHHbIE 00pa3lbl B cTpaHax-yyacTHukax EAIIO mpoBoaurtcs
orieHKa 3((EKTUBHOCTH U BBISIBICHUE TIPOOJIEM, BOZHUKAIOIINX B X0 MPAKTHUECKOTO HC-
I10JIb30BAaHUA. B 3aKiIIOUeHUN CTaThU MPEUIararoTCs EPCIIEKTUBBI PA3BUTUS U YIIYUILICHUS
3aKOHOJATENIHCTBA O MPOMBIIIIEHHBIX 00pa3uax B EAIIO, a Takye KOHKpETHbIE peKOMEH/1a-
LIUU 110 COBEPIIECHCTBOBAHUIO IIPABOBBIX HOPM M MEXAHM3MOB 3alLUThl UHTEJUIEKTYaIbHOU
COOCTBEHHOCTH.

Knrwouesvie cnosa: npoMbIICHHBIH 00pasel, eBpasuiickuii nareHt, EATIO, eBponeii-
CKHUI MaTeHT, UHTEJJIEKTyalbHasi COOCTBEHHOCTb.
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The article is devoted to the study of modern aspects of legal regulation of industrial
designs within the Eurasian Patent Organization (EAPO). The work examines the theoretical
foundations and practical application of the Eurasian patent for industrial design in the
context of international private law. Particular attention is paid to the concept, registration
procedure and mechanisms for protecting the rights of owners of industrial designs within
the EAPO. Based on the experience of applying patents for industrial designs in the EAPO
member countries, an assessment of the effectiveness and identification of problems arising
in the course of practical use is carried out. In conclusion, the article offers prospects for the
development and improvement of legislation on industrial designs in the EAPO, as well as
specific recommendations for improving legal norms and mechanisms for the protection of
intellectual property.
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B 1994 r. Opuia nmoanucana, a 12 asrycra 1995 r. BcTynuia B cuily
EBpa3swmiickas maTeHTHas KOHBEHITUSI KOTOPas MPEACTaBISET COOON CIeIaTb-
HOE COTJIAILIEHHE B COOTBETCTBUH €O CT. 19 [Taprykckoi KOHBEHIIMU 10 OXpaHe
MPOMBINIJICHHON COOCTBEHHOCTH U JIOTOBOP O pErMOHATILHOM MATEHTE B COOT-
BETCTBUU CO CT. 45 JIoroBopa 0 MaTeHTHON KOOMEPAIMU, HA OCHOBE KOTOPOH
Obla coznana EBpasuiickasi maTeHTHasi opraHu3alus, MEXIyHapOIHAs MEX-
IIPAaBUTEJIbCTBEHHAS] OpraHu3alus, 3aa4y KOTOPO Ha MOMEHT CO3JaHus CO-
CTaBJSUIO TMPEAOCTaBICHUE OXpPaHbl M300PETEHUSM Ha OCHOBE €BPAa3UNCKOIO
natenta [1]. B macTosiee Bpems wieHamu EBpa3uiickoi maTeHTHON OpraHu-
3aimu (EAIIO) sBisitoTcs BoceMb TrocymapctTs: AszepOaiipkaHckas Pecry6-
nuka, Pecnybnuka Apmenusi, Pecniyonuka benapycs, Pecnmybnuka Kazaxcran,
Ksipreizckas PecnyOnuka, Poccuiickas ®enepauus, Pecnybnuka Tamxuku-
cTaH U TypKMEHHUCTaH.

OnHOM U3 NPUYKH, IT0 KOTOPBIM CTPAaHbI HAIIETO0 PETMOHA CTPEMUIIACH K
MHTErpalMK B 00JaCTH OXpaHbl M300peTeHnii Oomee 25 et Hazal, ObUIO OTCYT-
CTBHE TOTJa B OOJIBIIMHCTBE CTPaH COOCTBEHHBIX NATEHTHBIX CUCTEM, KBAJIH-
(UUIMPOBaHHBIX KAJAPOB, a TAKKE HHPOPMALIMOHHBIX PECYPCOB ISl pACCMOTpE-
HUS MAaTEHTHBIX 3asBOK W BblJauu NateHToB. HeiHe Bce cTpanbl-wieHsl EATIO
00Ja1atl0T COOCTBEHHBIMU CHUCTEMaMH IPaBOBOIM OXpaHbl MHTEIUIEKTYaJlIbHOM
coOCTBEHHOCTHU, HO MX UHTEPEC K ydyacTuio B EBpasuiickoil maTeHTHOM opraHu-
3alliH, K MPOJIOJKEHUIO HHTETPAIMIOHHBIX MTPOLIECCOB B 00JaCTU UHTEIIEKTY-
aJIbHON COOCTBEHHOCTH HE OCi1abeBaerT.

Jloka3aTeabCTBOM ATOMY CHYKHUT noanucanue B 2019 r. u BcrymieHue B
cuny 17 mapra 2021 r. [IpoTtokona 06 oxpaHe MPOMBIIUIEHHBIX 00pa3IoB K
EBpasuiickoit mareHTHOM KOHBeHIMH (nanee — [Iporokoi) [2]. IIpoTokon pac-
mUpUI QPYHKIMOHAIBHOCTh EBpa3uilckol MaTeHTHON CUCTEMBbI, TOCKOJIBKY,
KpOME paHee CyLIECTBOBABILIEH BOBMOXHOCTH 3allaTeHTOBATh N300pETEHHE, OH
o0ecreynBaeT BO3MOXHOCTb IMOTYYEHUs TaTEHTa Ha TPOMBIIIUIEHHBIN 00pa3en
MOCPEACTBOM To/auu 3asBku B EBpazuiickoe natenTHOE BegoMcTBO (EAIIB).
Takum 00pa3oMm, y 3adBUTENEH CO BCEr0 MUpa MOSIBUIACH BOBMOXHOCTH 3all[H-
TUTh B pamkax EATIO He TOIbKO UCIIOIB30BAHHBIE B TPOAYKTE TEXHOJIOTUHU, HO
U ero BHemHUM BuA. Ha cerognsa ydactHukamu nanHoro IIportokona cramu
ceMb 13 BocbMmu cTpaH-wieHOB EAIIO. ITocne Toro kak yyactHukom IIporto-
kona craHer Typkmenucrtad, y EAIIO nosiBUTCS BO3MOYKHOCTH NPUCOEIU-
HUTBHCA K ["aarckoi cucreMe MexayHapOAHOM PErMCTPALIMU MPOMBIIIJICHHBIX
00pasIoB.

B cootBercTBUU ¢ [TpoTOKOIOM €Bpa3suiCKUl MPOMBIILIEHHBIN 00pa3er
IPEeCTaBIIAET COOOW pellIeHe BHEIIHETO BUAA U3EIIHSI MPOMBIIIIEHHOTO WIIN
KYCTapHOI'O M PEMECIEHHOIO0 IMPOU3BOJCTBA, KOTOPOE SIBIISETCS MATEHTOCIO-
COOHBIM B COOTBETCTBUU C YCTAaHOBJICHHBIMU KputepusiMu. [loa uznenrem no-
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HUMAETCs, B YaCTHOCTH, YIIAKOBKA, STUKETKA, COCTaBHOE U3/Iene, Habop (KOM-
IJICKT) U3enui, mpudT, a TakKe caMOCTOATeIbHAS YacTh n3nenus. EBpasmii-
CKHI MMATEHT BBIJAETCS B OTHOIIEHHUH NMPOMBIIIJIEHHOT0 00pa3ia, KOTOPbIX sB-
JII€TCSI HOBBIM ¥ OPUTMHAJIBHBIM 110 CBOUM CYILECTBEHHBIM ITPU3HAKAM.

ITocne noctymnenus 3asB8ku B EAIIB 1o Heil mpoBOAUTCS IPEABAPUTEIb-
Has JKCIEpPTH3a, B XOAE KOTOPOM MPOBEPSETCS HAIUYUE U IMPABUIBHOCTh
oopMIIeHUSI JOKYMEHTOB 3as1BKH, COOJIIOICHUE MOPSAKa UCTPEOOBaHUS TPUO-
puTEeTa, COOTBETCTBUE MHBIM (DOpMaibHBIM TpeOOBaHUAM, a TaKXKe MPOBEpPs-
€TCsl, OTHOCUTCS JIU 3asIBJICHHBIN MPOMBIIIICHHBIM 00pa3el] K peluieHusiM, mpo-
TUBOpPEYAIUM OOIIECTBEHHBIM HHTEpECaM, MPUHIIUIIAM T'YMaHHOCTU U MOPaJIn
XO0Ts ObI B OJTHOM U3 TOCYAapCTB-Y4aCTHUKOB.

Ecnu mpegsapuTenbHast SKCIepTA3a 3aBEPIIMIIACH C TTOJIOKUTEIBHBIM pe-
3yJbTaTOM, €Bpa3uicKas 3asiBKa MyOJMKYEeTCS B TEUEHHE OJHOTO MecAla C
JaThl HANPABJICHUS 3aABUTEII0 YBEAOMIIEHUS O ITOJOKUTEIBHOM PE3YJIbTATE
MpEeABAPUTEIILHON dKCIIEPTU3bl. BakHO 3aMETUTh, YTO OTCPOUYKA IMyOIMKALUN
€BPA3UICKON 3asIBKU HE MPEITYCMOTPEHA.

B Tedenune nByx Mecs1eB ¢ JaThl TyOJIUKALMK €BPa3uiiCKOM 3asBKHU J1000€
JUIO (B TOM YHCIIE HAIlMOHAIbHOE MATEHTHOE BEJOMCTBO I'OCY/1apCTBa-y4yacT-
HUKa, €CJIM TaKas BO3MOKHOCTb IIPEAYCMOTPEHA 3aKOHOAATEILCTBOM COOTBET-
CTBYIOILIETO FOCYJ]apCTBa-y4aCTHUKA) MOXKET MOAATh BO3PAKEHUE MTPOTUB BbI-
Jla4yd €BpPa3UKCKOro MaTeHTa Ha TOM OCHOBAHWHU, YTO 3asBJICHHBIA IIPOMBIII-
JICHHBIN 00pasel] He SBJISETCS HOBBIM M OPUTHHAJIBHBIM.

B ciyyae momoXUTENBHOTO pe3yibTaTra IPEeABAPUTEIbHON JKCIEPTU3bI
IIPOBOJMTCS DKCIIEPTU3A 110 CYLIECTBY C YYETOM IIOCTYIIMBIIMX BO3PAKECHUN
IPOTUB BBIJIaYM €BPA3UMCKOro naTeHTa. IHTepecHO, YTO COOTBETCTBUE 3asB-
JIEHHOTO MPOMBIIIJIEHHOT0 00pas3iia TpeOOBaHHUSIM HOBU3HBI M1 OPUTMHAIILHOCTH
OyJeT MPOBEPATHCS B XO1€ IKCIIEPTHU3BI 10 CYIIECTBY TOJBKO B CIIy4ae MOCTYTI-
JIEHHSI COOTBETCTBYIOILLETO BO3PAXKEHNS U TOJIBKO B IIPEAEax CBEACHUMN, IPEA-
CTaBJICHHBIX C TAKUM BO3PaKEHHUEM.

ITo pe3ynbTaTam 3KCHEpPTU3bI €BPA3UICKON 3asBKU 10 cyuiectBy EAIIB
NPUHUMAETCS PELIEHUE O BblJaue eBpa3uiCKOro NaTeHTa Uik 00 OTKa3e B BbI-
Jade eBpa3suicKoro nareHra. Pemenue o6 oTkaze MOXKeT OBbITh 00Ka0BaHO 3a-
SIBUTEJIEM MMyTeM noaa4u Bo3pakeHus B EAIIB B TeueHue Tpex MeCsI1eB ¢ JaThbl
HANPAaBJICHUS TAKOTO PELICHUS.

Ecnu o pe3yibpTaraM paccCMOTpPEHHs BO3PaXKEHUS PEllIEeHUE BHOBb OyAeT
HEYJIOBJIETBOPUTEIbHBIM JIJIS 3asIBUTEIISA, TAKOE PEIICHNE MOXKET ObITh 00Kao-
BaHO MyTeM noAaud anesuisiunu Ha ums [Ipesuaenta EAIIB B Teuenne yeTeipex
MECSILIEB C JaThl HAIIPABJIEHUS HEYIOBJIETBOPUTEIIBHOTO PEIICHHUS 3asIBUTEITIO.

B cootBeTcTBHM € nonoxkeHUAMH [IpoTOKOIIa 10 NCTEYEHN IECTH MECS-
neB ¢ narbl HanpasieHus EAIIB 3asBurtento pemieHusi o0 oTkaze B Bblaaue
€Bpa3MiiCKOro maTeHTa Ha MPOMBIIIJIEHHBIN 00pa3en 1o pelieHust 00 oTkaze
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B YJOBJIETBOPEHHH BO3PAKECHMS, MOJAHHOTO HA TAKOE PEIICHHE, 3asIBUTEIIb
uMeeT BO3MOXHOCTh monath B EAIIB xopmaraiictBo o mpeoOpa3oBaHHH
€BpPAa3UICKON 3aBKH B HAIIMOHAJIBHBIE 3asiBKM B COOTBETCTBYIOIIMUX IOCYAap-
CTBAX-y4aCTHUKAX, B KOTOPBIX OH XOUYET IOJIYYUTh NATEHT HA IPOMBILIIECHHbIN
oOpasell 0 HallMOHAIBHOU Tpoueaype. B ciydae BeIHECEHUS pElIEHUS O BbI-
Jadye eBpa3uiCKOro maTeHTa U MpH YCIOBUHU YIUIAThl 3asBUTEJIEM HEOOXOIU-
Mbix mouuimH EAIIB peructpupyeT mnpoMblluieHHBINM oOpasen; B Peectpe
€Bpa3UIICKUX MATEHTOB Ha IPOMBIIIICHHbIE 00pa3IIbI.

B Teuenue AByX MecsIlEeB ¢ JaThl pErUCTPallii TPOMBIIIUIEHHOTO 00pasiia
B Peectpe EAIIB nyOnukyeT cBelieHHS O BbIJIau€ €BPa3UMCKOTO IMaTeHTa B
oduimanbHOM Or0JIJIETEHE BEAOMCTBA M HE3aMEIUTENLHO MOCe MyOIuKaluu
BBIJIACT 3asBUTENI0 €BPA3UUCKUN MATEHT. EBpa3sMMCKUIM NMATEHT HA IPOMBIII-
JICHHBIN 00pa3el] 1eUCTBUTENIEH Ha TEPPUTOPUH BCEX TOCYAAPCTB-YUACTHUKOB.

3ammra npaB Ha €Bpa3uiCKUil MPOMBIIUIEHHBIN 00pasel. MckmounTensb-
HOE MPaBO Ha €BPa3HICKUI MPOMBIIIJIEHHBIN 00pa3ell AeCTBYET Ha TEPPUTO-
pUH BCEX TOCYNAPCTB-YYAaCTHHKOB, NMPHUCOCIUHUBIINXCSA K CHCTEME OXPAaHBI
€Bpa3HICKUX MPOMBILIIEHHBIX 00pa3loB, U NaTEHTO00JIaJaTeN b BIPABE 3allH-
1aTh CBOE UCKIIFOYUTENIBHOE IPABO B COOTBETCTBUU C HALIMOHAJILHBIM MaTepU-
AJIbHBIM U IIPOLECCYaIbHBIM 3aKOHOIATEIBCTBOM IOCY1apCTBa-y4aCTHUKA, HA
TEPPUTOPUHA KOTOPOI'O UMEJIO MECTO HApYILIECHHE.

[Ipu 3TOM 00BbEM MPABOBOM OXpaHbl, MPEAOCTABIIEMON €BPA3UICKUM T1a-
TEHTOM Ha MPOMBIIUIEHHBIA 00pasel], ONpeessieTcs COBOKYIHOCThIO CyIlle-
CTBEHHBIX NPU3HAKOB IPOMBIIIIEHHOIO o0pasiia, HalleJUINX OTpakKeHHUE Ha
H300paXEHUSIX U3CITHS.

Ha nanHbIii MOMEHT €Bpa3hiiCKas CUCTEMA PETUCTPALMM IPOMBIIIIEH-
HOro 00paslia akTUBHO pa3BuBaeTcs. B 2023 r. Koau4yecTBO 3asBOK MO CpaBHe-
Huto ¢ 2022 r. B 001meM Bripociio Ha 58%, reorpadus nojap30BaTeneil pacuu-
puiacek 10 26 rocygapcer. CornacHo rogoBoMy otuety EAITIO na 2022 roa
Pecnybnuka benapych 3aHUMAaeT TpeTbe MECTO MO 3asIBJICHHBIM MPOMBIIILICH-
HbIM oOpa3zuam, yctynas Tojgbko Poccuiickoii ®@enepaunu 1 CoelMHEHHBIM
[IItatam AMepHUKH.

[Ipumep eBpomencKoil CHCTEMBI, MOsBUBIIEHCS mouTd 3a 20 JeT 10
€BPa3UiiCKOM, ObI KOHCTPYKTUBHO HCIIONB30BaH MPHU Co3AaHuu BTOpoi. On-
HAKO HEOOXOAMMO OTMETHUTh U PSAJl CYHIECTBEHHBIX OTIMYM. [lepBbiM Takum
OTJINYMEM MOXKHO HA3BaTh TO, YTO B CiIy4ae NPUHATHS EBpOIEHCKUM NATEHT-
HBIM BEZIOMCTBOM DPELLIEHUS O BbIaue MaTeHTa 3asBUTENb MOJIy4aeT cBoeoOpas-
HBII HA0OP U3 HAITMOHAIBHBIX TTATEHTOB, KK U3 KOTOPHIX ICUCTBYET HE3a-
BUCUMO OT Apyroro. EBpasuiickas e cucrteMa NpelyCMaTpUBaET MOIYYEHNE
OXpaHbl U300pETEHNI HA OCHOBE €IMHOTO MATEeHTA, IEUCTBYIOIIETO Ha TEPPHU-
TOPUM BCEX JOTOBAPUBAIOIIMUXCA TOCyNapcTB. ll0JIOXKUTENBHBIM acreKkToM
IpuMeHeHUs: EBpa3uiiCKOW NATEHTHONM KOHBEHIUHU, SIBJSAETCS OTCYTCTBHUE
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HEOOXOJIMMOCTH TEPEBO/Ia MATEHTA MPU MOJOXKUTEIBHOM PE3yJIbTaTe IKCIEP-
TH3BI €111¢ Ha HECKOJIBKO OUIIUATIBHBIX SI36IKOB. DTO 3HAYUTEBHO YCIICBISICT
MIPOIIECC MOTYUYEHHUS] U UCKIIIOYAET psJl MPOOJieM, C KOTOPBIMU CTAKUBAIOTCS
3asiBUTEIN NpH peructpanuu esponeiickoro narenra. Cornacuo EAIIK, nepe-
BOJI €BPA3UICKOT0 MaTEHTa Ha TOCYJIaPCTBEHHBIN SI3bIK IPYTOTO JOTOBApPHBAIO-
IIETocs TOCyIapcTBa JOJDKEH OBITh MPEIOCTaBIICH B ciydae 3ampoca. JlanHoe
TpeboBaHue, 0€3YCIOBHO, SBJISICTCS BIOJHE OMPaBIaHHBIM.

HoguiectBom €BpOnencKon MaTeHTHOM CUCTEMbI HA TAHHBIM MOMEHT SIB-
JII€TCS CO37]aHue €MHOTO MAaTEeHTHOTO Cy/1a — €AUHOM Cy/1eOHON WHCTAHIIUH,
pelieHre KOTOpo OyJeT MpU3HaBaThCS BCEMHU CTpaHAMH, B KOTOPBIX JICH-
CTBYET €IUHBIA €BPONEUCKUIN NaTeHT. OHAKO IIJIIOCHI 1 MUHYCHI MOSIBJICHUS
JAHHOTO MPEUMYILECTBA EBPOIENCKON CUCTEMBI HA MPAKTUKE MBI CMOXEM YBH-
JIETh JUIIb TI0 MPOIIECTBUM HEKOTOPOTO BPEMEHH TMOCe Hayaia ero GyHKIHO-
HHUpOBaHUs. Toraa »e npeacTaBUTCs BO3MOXKHBIM CIENIaTh BBIBOIbI, CMOXET JIA
3aMMCTBOBAHUE JAHHOTO OIbITa BHECTH KaKHe-IHOO YJIYYIICHUS B €Bpa3uii-
CKYIO MAaTEHTHYIO CUCTEMY WJIU e 3allUTa MOCPECTBOM OOpAIlleHUsS B HAIIUO-
HaJIbHBIC CY/IbI, Y’K€ 3apEKOMEHI0BaBIIas ce0s Ha MPAKTUKE, TaK U OCTaHETCS
HamOoJiee MPUEeMIIEMON U JCHCTBEHHOM.

PazBuTHe eBpa3uiickol CUCTEMbl HHTEIUICKTyaIbHON COOCTBEHHOCTH SIB-
J€TCSl HeOOXOIUMBIM YCIIOBHUEM ISl PeaIM3alliK IIPOPBIBHBIX WHHOBAITMOH-
HBIX MPOEKTOB B peruoHe. MHTemIekTyanbHas cOOCTBEHHOCTh M TPAMOTHOE
yIpaBjeHUe HeMaTepHuaIbHBIMUA aKTHBAMU SIBJISIIOTCS KIIIOUYEBBIMU (pakTOpaMu
ycrexa peain3allii TaKuX MPOSKTOB JIS MOBBIIICHUS] KOHKYPEHTOCIIOCOOHO-
CTHU HAIIMOHAJIbHBIX YKOHOMHK, YPOBHSI M KayeCTBa >KM3HU TPaXKJaH 3a CYET
BHEAPEHNS COBPEMEHHBIX TEXHOJIOTMUYECKUX pelieHui. EBpa3niickoe maTeHT-
HOE BEIOMCTBO 00J1ajlaeT OOJIBIIIMM MOTEHIIMAJIOM JJIsi Pa3HOILIAHOBOTO CO-
TPYJIHUYECTBA: Pa3BUTHSI PETHOHAJIBHBIX MMPOEKTOB B chepe MHTEIIEKTYaTbHON
COOCTBEHHOCTH, TIOBBIIICHUSI KaJIpOBOT0 MOTEHI[MAIa MEXaHU3MOB KOOPIMHA-
MU ¥ COBEPIICHCTBOBAHUS U MAPTHEPCTBA MEXKY BEIOMCTBAMU UHTEIIJIEKTY-
albHOM COOCTBEHHOCTH, accollMalusIMu Hu300peTaTesnei, OusHec-coolIe-
CTBaMH C IIEJIbIO MPOJABMKEHUSI HHHOBAIIMOHHOTO Pa3BUTHS TOCYAAPCTB PErH-
OHa.
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