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Ha ceronnsamnuii nens B Pecniyonuke benapycs, kak u B EBpazuiickoM 3KOHOMHUYe-
CKOM COI03€ He yperyJaupoBaH BONPOC NpU3HaHUs IPOPECCHOHATIBHO CTaTyca MHOCTPaHHbIX
MEIMAaTOPOB B MEK/YHAPOIHOM YAaCTHOM MpaBe. AKTyaJIbHOCTb JAHHOM T€MbI 00YCIIOBIEHA
TEM, YTO MeJUalMs — 3TO YHUKAJIbHBIA MEXaHU3M i ObICTPOro, 3h(peKTUBHOIO U BBIFOJ-
HOTO YPEryJMpOBaHUs KOH(IJIMKTOB, MO3BOJIAIOIIMN HANTH pelleHue, YJOBIETBOPSIOIIEE
00e cTOpoHbI cropa. Bo3MOXHOCTb U1l 0€JI0pYyCCKUX CYOBEKTOB BHELIHEIKOHOMHUYECKOI
JeSITeTbHOCTH BEIOOpAa HHOCTPAHHBIX MEIMATOPOB MOTJIa ObI CHOCOOCTBOBATH PACIIMPEHUIO
B PecnyOnuke benapych npakTHKy Meauanuy.

Kntouegvie cnosa: menuanus; npusHanue craryca meauatopa; EADC; akkpeauTanus
Me/IMaTopa; eUHbII peecTp MEeAUaTOPOB.
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To date, in the Republic of Belarus, as well as in the Eurasian Economic Union, the
issue of recognition of the professional status of foreign mediators in international private
law has not been regulated. The relevance of this topic is due to the fact that mediation is a
unique mechanism for fast, effective and beneficial conflict resolution, allowing to find a
solution that satisfies both parties to the dispute. The opportunity for Belarusian entities
engaged in foreign economic activity to choose foreign mediators could contribute to the
expansion of mediation practice in the Republic of Belarus.
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Mennanuss B pOMaHO-TEPMAHCKUX CTpPaHax OTIMYAECTCSA OINPENCIEHHOU
KOPIOPATUBHON 3aMKHYTOCTBIO U TCHICHIIUEH K TPO(ECCHOHATTN3AIINH MM -
allyu, KeJIAHUEM FOPUINYECKOT0 COOOIIECTBA B3STh €€ MO CBOM KOHTPOJIb, UTO
CUJIBHO CKa3bIBAa€TCS HA PACIPOCTPAHEHUH U UCTIOJIb30BAHUM MEIHAIIUU B 3TUX
ctpanax. CTpaHbl aHIJIOCAKCOHCKOM CHUCTEMBI MPaBa OTIMYAKOTCS IPOCTOTON
JOCTyINa K MEAUATUBHOW JEATEIIBHOCTH U JOCTATOYHO HECIO0XHOW CHUCTEMOM
ceprudukanun meauaropos [1]. Hanpumep, B Kanane (He cunrtas npoBUHIUA
KBebek, rie cyiiecTByeT oT/ieNibHas MPaBoBas CUCTEMAa) OTCYTCTBYIOT €IUHbIE
TpeOOBaHUS K AKKpEIUTAUU MEAUATOPOB, YTO (OPMAJILHO MPEIOCTABIISET
BO3MOXHOCTH JIF0OOMY NIy paboTaTh B chepe meaunanuu. 3akoH B Kanazae ne
YCTAHABIIMBAET CHEHHAIBHBIX YCJIOBUW U1 MOJYYEHHUSI CTaTyca Meauaropa.
BBuay 3Toro, B cTpaHax aHIJI0CAaKCOHCKOM CHCTEMBI ITPaBa, Kak MPaBUIIO, BO-
MPOC O MPU3HAHUM CTATyCa MHOCTPAHHOIO MEUATOPA MPOCTO HE BOBHUKAET, B
OTJIMYKE OT OOJIBIIMHCTBA CTPAH POMAHO-TE€PMAHCKON CUCTEMBI.

B Pecnybnuke benapych MenuaTopbl UMEIOT IPaBO OCYIIECTBIATH CBOIO
NEATEIbHOCTh UCKIIIOUUTEIBHO Ha MpodeccuoHanbHOM ocHOBe. [l 3Toro
HEO0OXO0IUMO MOIYYUTh CBUJETEIHCTBO MEANATOPA, KOTOPOE BhIaéTcss MuHu-
crepctBoM toctuniuu. OnHako B 3akoHe Pecryonuke benapych He yka3aH mo-
PAIOK MOJIy4EHUSI TAaHHOTO CBUJIETENIbCTBA MHOCTPAHHBIMU TPaXKJaHAMH WIIH
TuaMu 0e3 rpakJaHCTBa, TOATOMY CJIEIYET MoJlaraTh, 4TO MPU COOTBETCTBUU
BCEM TpeOOBaHUSM, YKa3aHHBIX B 3akoHe «O Meauaium U 3aKOHHOM HaxO0X-
JIEHUU THX JHIl Ha Tepputopun Pecnyonuku benapych, ykazanHsie dusnye-
CKHE JIMIIa MOTYT MPAaBOMEPHO OCYIIECTBISATh MEIUATUBHYIO NESITEIbHOCTH
HapaBHe ¢ rpaxaaHamu Pecny6nuku benapych. OiHaKo 3aKOHOAATEILCTBO HU-
KaK HE PETrJIAMEHTUPYET BO3MOKHOCTh JEUCTBOBATH B KAUECTBE MHOCTPAHHOTO
MeuaTopa B cllydae, €CJIM CBUJETEIbCTBO MEIMATOPa ObLIO MOJYYEHO 32 py-
oexxoM. CrenoBarenbHO, TPO(PecCHOHATBHBIN CTaTyC MHOCTPAHHBIX MEAUATO-
poB B PecniyOnuke benapych He npu3HAETCs U MOATBEPAUTD €ro Henb34. Jluia,
MOJTY4YHMBIIHME cepTU(DPUKAT MeuaTOpa 32 pyOeKoM, He UMEIOT ITpaBa OCYIIECTB-
JIATh MEIMATUBHYIO JIeITEIHHOCT B PecniyOnuke benapych, He mpoiiis 3aHOBO
MOJTOTOBKY B cdepe Meauanuy B MOpsAKe, ycTaHaBIuBaemMoM MuHucrep-
CTBOM FOCTHUIIMU. MOKHO TOJILKO 3aHOBO MPOUTH 00yUYEHHUE HA TIOJyYeHHUE CBU-
JIETeNbCTBA MeAraTopa. B cBs3u ¢ 3TiM, B 3akoHOAaTeNnbcTBe PecnyOnuku be-
Japych CIEIYET NPEeTyCMOTPETh MOPSIIOK U YCIIOBUS aKKpEAUTAIlMA HHOCTPaH-
HBIX MEAUATOPOB.

AHanorn4Hasi CUTyalus 1 B Ipyrux cTpaHax-uieHax EBpazuiickoro Jko-
HOMHUYecKkoro coro3a (nmanee — EADC): B 3aKoHOAATENBCTBAX CTPAH OTCYT-
CTBYIOT HOPMBI, ITPETyCMATPUBAIOIINE AKKPEIUTAIIUIO HHOCTPAHHBIX MEUATO-
poB. IIpu stom Tosibko B PecniyOnnke Kazaxcrtan u B Poccuiickoit denepanuu
paspelieHa MeIuaTUBHAsI JIEATEIbHOCTh HAa HENpo(eCCHOHAIBHOM OCHOBE.



Tak, B 3akone «O mennanmn» PecmyOonnku Kazaxcran 3akpernsieHo ocyuecTB-
JIEHUE MEANATUBHOM JI€ATEIbHOCTH Ha OOIIECTBEHHBIX HA4YaJlaxX, 4To, B LIEJIOM,
MOTJIO OBl YMEHBIIUTH MPOOIEMyY MTPU3HAHHS MHOCTPAHHBIX MeanaTopoB B Ka-
3axCTaHe, OJHAKO HEOOJBIIOE KOJIMUYECTBO JIIOJIEH MMEIOT BO3MOXHOCTH Ha
OCYUIECTBJICHUE HENpo(heCCUOHATBHOM MEIUATUBHOM ESITEIbHOCTH H3-3a
psila YCTAaHOBJICHHBIX YCIOBUH: HEOOXOIUMO JOCTUYL COPOKAJIETHETO BO3-
pacTta U ObITh BHECEHHBIM B PEECTP MEAUATOPOB, OCYIIECTBISIONINX €SI TEIIb-
HOCTh Ha 00IecTBEeHHBIX Havanax. [lomxyyaercs, 4To KBaM(PUIIMPOBAHHBIN B
MHOCTPaHHOM rOCyAapCcTBE MEAUATOP, HE NocTUrmii Bo3pacrta 40 jer, Ha ocy-
IIECTBJICHHE MEIUAaTUBHOU JesTenbHOCcTH B PecnyOnuke Kaszaxcran umeer
paBo, TOJIBKO B TOM Clly4ae, €Clid 3aHOBO MPOUAET BECh Kypc OOy4EeHHS IO
MOATOTOBKE MPO(PECCUOHABHBIX MEAUATOPOB MO MPOrPaMMe, YCTaHOBJICHHOU
[IpaBurensctBOM [6]. B Poccuniickoit denepanyu OCymeCTBIATh AEATEIbHOCTD
MeIuaTopa Ha Henpo(ecCHOHAIbHOM OCHOBE MOTYT JIMLA, JOCTUTIINE BO3-
pacta BoceMHaaTH JeT. Jpyrux OTIu4YHbIX TpeOOBaHUM B 3aKOHE HE ycTa-
HOBJIEHO, YTO JAET BO3MOXKHOCTH JIFOOOMY JIMILY, B TOM YHCII€ HHOCTPAHHOMY
IPaXXIAHUHY, OCYIIECTBIATh MEIUATUBHYIO AEATEIbHOCTh. OIHAKO 3TO JIUIIb
YIPOLIAET, HO HUKAaK HE CHUMAET BONPOC IIPU3HAHUS UHOCTPAHHBIX MEIUATO-
POB, BEIb AJIsl TOrO, YTOOBI OCYILECTBIATh JI€ATEIBHOCTh MEAUATOpPa Ha IMpo-
(eccroHanbHON OCHOBE (B TOM YHUCIIE ITyOJUYHO 3asBIIATH O ce0e KaK O MEu-
aTope, a TaKXKe MPOBOAUTH MEUALIUU CIIOPOB, KOTOPBIE YK€ HAXOATCA Ha pac-
cMoTpenuu cyaa) B Poccuiickoit deneparin He00X0IMMO MPOUTH MIPOrpaMMy
HOJATOTOBKM MEIUATOPOB, KOTOpasi yTBepkaaeTcss MuHuUCTepcTBOM 00pa3oBa-
HUsl 1 Hayku Poccuiickorn @enepanuu no cOriacoBaHu0 ¢ MUHUCTEPCTBOM
roctuii Poccun [7]. Borpoc 00 akkpeauTaii MHOCTPAHHBIX MEAUATOPOB B
3aKOHE OTCYTCTBYET.

Jlnst npumepa paccmotrpuM PecniyOnuky JIutBa, rae nmpu3HaHue cratyca
MHOCTPAHHBIX MEANATOPOB YPETYIUPOBAHO B 3aKOHE O MEAUALIMHU CIEAY OIIAM
oOpazoM: «JInia, KOTOPbIM KOMIIETEHTHBIM OPraHOM HX TOCYAapCTBa Mpeao-
CTaBJICHO NIPaBO HA OKA3aHWE MEIMATUBHBIX YCIYI B COOTBETCTBUHU C 3aKOHO-
JaTeNbCTBOM rocynapcTna-uieHa Esponeiickoro Cotrosa (nanee — EC) unu roc-
yaapcTBa EBponeickoi 3JKOHOMUYECKOW 30HbI, UMEKOT HEOTPAHUYEHHYIO CBO-
00/ly BpEMEHHO OKa3bIBaTh MEIMATUBHBIC YCIyru B JIutoBckoii Pecrybnuke»
[5]. anHas cTaThsl yKa3bIBaeT Ha TO, 4TO rpaxaanaMm-uieHaMm EC u EBponeii-
CKOIl DKOHOMUYECKOM 30HBI MPEAOCTABIsIETCS CBOOOIa Ha 3aHATHE MTpodeccu-
OHAJILHOM MEIMaTHUBHOMN JeATEeIbHOCTHIO B JINTBE Ha BpeMs uX IpeObIBaHUS B
CTpaHe.

Bo ®panimu oTCyTCTBYIOT HOPMBI O IPU3HAHUW MHOCTPAHHOW KBaJIupu-
Kallu¥ MEIUaTopa, HO M 3aKOHOJIaTEJILHOrO TPEOOBAHUS O MOJyYEHUH KBaJIM-
dukanuu mMenuaropa uMeHHo Bo Dpaniuu Toxe HeT [2]. BBuny storo, Ha
MpaKTUKE 3/1€Ch JCUCTBYET OOIIMi MpUHLMN MpaBa EBpomeiickoro corosza —



cB0001a mpeaocTaBieHus yciyr Ha ero tepputopuu. B EC He cymecTByeT KoH-
KPETHOT'O NIEpeyHs, Iie ObUIO ObI 3aKPEIIEHO, KAKUE UMEHHO YCIYTH BXOJAT B
€IUHBIA PBIHOK YCIIYT, HO B COOTBETCTBUU €O CT. 57 JloroBopa 0 (pyHKIIMOHU-
poBanun EC 1957 r. Takumu yciayramu NpU3HAIOTCA T€ NPEIOCTaBISIEMBbIE
YCIIyTH, KOTOPbIE OOBIYHO OKa3bIBAIOTCS 32 BO3HATPAXKIEHUE, TO €CTh, UMEIOT
BO3ME3HBIN XapakTep. BeneacTeue 3Toro, KBavdukanys MeauaTopa, moiy-
YyeHHas B J1t000M apyrom rocynapctee-wiene EC, Bo @pannuu, ckopee Bcero,
oynet npusHana [3]. B EADC Takke AeiicTByeT paBOBOM MEXaHU3M CBOOO/IbI
npeaocrasieHus ycayr Ha tepputopun EADC. Ognako B pamkax EADC cy-
IECTBYET KOHKPETHBIA MEPEUEHb YCIYT, MPU KOTOPHIX (PYHKIIMOHUPYET €lu-
HbII pbIHOK. MeaTUBHAS AESITEIbHOCTh HE BXOJUT B IaHHBIN II€pEUYEHb [4].

Bcnencteue 3Toro, npeacTapisieTcs Heaecoo0pa3HbIM BKIIFOUEHHUE YCIIYT,
Kacaroumxcs Ipoueaypbl IpoBeneHust Mmeauanuu B Ilepeuenb cekTopoB (moa-
CEKTOPOB) YCIYT, B KOTOPbIX (PYHKIMOHUPYET €AUHBIA PHIHOK YCIYT paMKax
EBpa3suiickoro ’KOHOMHYECKOTO CO03a.

Takxe mpeacTaBiIseTcss BO3MOXKHBIM MPUHATHE MEXIYHAPOJHOTO JOTO-
BOpa O B3aMMHOM INPU3HAHUM cTaTyca MeauaTopa B EBpa3uiickoM 3KOHOMUYe-
CKOM COI03€ U CO3JIaHHE €UHOI0 peecTpa MEAUATOPOB U €IMHOIO PEECTPA Op-
raHu3anuii, obecrneunBaromux mnposenenne menuanuu B EADC. Cosnanue
€IMHOT'0 peecTpa NO3BOJIUT CEPTUPULIMPOBAHHBIM MEANATOPAM U3 TOCY1apCTB-
yieHoB EADC aBTOMaTH4eCKH OKa3bIBaTh CBOM YCIIYTH B APYTOM IrOCY1apCTBE-
ywieHe EADC, 4TO KOHCOIMAMPYET BECh MMEIOIIMICS OIBIT CTPAaH-YJICHOB
EADC B chepe meauaiium, OKaxeT cofeicTBre 0os1ee ObICTPOMY pa3peIIeHUIO
CIIOPOB B MEXIYHAapOJAHOM YAaCTHOM IPaB€ U Pa3BUTHUIO TPAHCTPAHUYHOU Me-
nuanuu. B noroBope npeasiaraeTcst Tak)ke yCTaHOBUTD JJIS CHIEIIMAIMCTOB B 00-
JACTU MEJIUallMU €IMHBIA MPO(ECCUOHANBHBIN CTaHAAPT U €AUHYIO CUCTEMY
aTTeCTallMl MEIUATOPOB, & TAKKe HEOOXOJIMMOCTh CauM €AMHOTro npodeccu-
OHAJIBHOTO AK3aMEHa, MOJITBEPKAAIOIIET0 HAIMYME TEOPETUYECKUX 3HAHUN U
0a30BbIX HABBHIKOB B 00JIACTH MEIUAIIUH.

[IpeacraBnsieTcs Takxe, 4TO B 3aKOHOAaTenbcTBE Pecnybnuku benapych
CJIEIyET NPEyCMOTPETH MOPSAIOK U YCIOBUS AKKPEAUTALIMM HHOCTPAHHBIX ME-
auatopoB. CyliecTByeT MHOXKECTBO CepTU(UIIMPOBAHHBIX MEIMATOPOB, KOTO-
pble MpOoLUIM 00y4YeHHe, MPUOOPENN ONbIT U MOJYYMIH pa3pelieHne Ha OCy-
IIECTBIICHUE CBOEH MPOQEeCcCCHOHANBHON AESITENbHOCTH B MHOCTPAHHOM TOCY-
napctee. Bo3aMOxKHOCTB 111 6€0pyCCKUX CyObEKTOB BHEIIHEIKOHOMUYECKOI
JesTeIbHOCTU BhIOOpA, B TOM YHCIIE, TAKUX MEIUATOPOB MOIJIO OBl CIIOCO0-
CTBOBATh paciinpeHuto B PecnyOnuke benapych npakTuku MeIualuu.

[IpeacraBnsieTcs, YTO aKKpeIUTALU MEAUATOPOB MOKET OBITH OCYIIIECTB-
JieHa MyTéM HOCTpU(UKAIIMU TOKYMEHTOB, TOJ00HO TOMY, Kak Bricias ATre-
craimonHas Komuccust Pecnyonuku benapych npoBoauT HocTpudUKauio 10-
KYMEHTOB O MPUCYKJICHUM YYCHBIX CTEMEHEW W MPUCBOCHUU YUYECHBIX 3BaHUM,



nepeaTTecTaluy JIML, HMEIIUX YYEHBIE CTENEHUM W Y4YEHbIE 3BaHUA. A
MMEHHO, He00X0IMMO OyAET NPEIbsBUTH JIETATU30BAHHbIN JOKYMEHT, MPEI0-
CTaBJIAIONIMN MPABO HA OKa3aHUE MEIMATUBHBIX YCIyr KOMIIETEHTHBIM Opra-
HOM TOCYJapCTBa HX MOJY4YEHHUs (a TAaKKe €ro KOMUM U MEePeBO/Ia Ha OJUH U3
rocyJapcTBeHHBIX s3bIKOB PecryOnuku benapyck), aumiom o BeiciieM oOpa-
30BaHMM, & TAKXKE JOKYMEHT, MOJATBEPKIAIOIINMA ONBIT pabOThl B TaHHOU OT-
paciu. Bo3MoXHO Takke ykazaHue 00s13aTeIbHOTO KOJIMYECTBA YacoB 00pa3o-
BaTEJIbHOM MporpaMMbl 00yJaroluX KypcoB M0 Meauanuu (Tak kak B Pecry0-
nmuke benapych B coorBercTBHM ¢ [locTanoBneHneM MUHHUCTEPCTBA IOCTUIINH
Pecny6nuku benapych «O HEKOTOpPBIX BOMpOcax MOJATOTOBKHU B cepe Meauna-
[IUU» YCTAaHOBJICHO MUHUMAJIbHOE KOJIMYECTBO YUEOHBIX YACOB).

bubauorpaduyeckne cChLIKU

1. Kopossxoeckuti /{.I". 1IpaBoBble 0COOEHHOCTH OJATOTOBKU MEUATOPOB B CTPAHAX
C aHIJIOCAKCOHCKOW M pOMaHO-repMaHCKON IpaBOBBIMU ceMbsiMU // FOpuauueckas Hayka.
2018. Nel. C. 144-152.

2. FMC Family Mediator National Certification Program [Electronic resource].
URL: https://fmc.ca/wp-content/uploads/2023/01/CertificationBrochure-updated-Sept-14-
2022.pdf (mata mocryma: 05.04.2024).

3. Radanova Y. Free movement of mediators across the European Union: A new fron-
tier yet to be accomplished // Access to Justice in Eastern Europe. 2024. Ne7. P. 83-106.

4. Pemienue Briciiero EBpasuiickoro skoHomMuueckoro coera «O0 yTBEpKICHUU
HePEeYHs. CEKTOPOB (I10JICEKTOPOB) YCIIYT, B KOTOPHIX (PYHKIIMOHUPYET €AUHBIA PBIHOK YCIyT
B paMKax EBpasuiicKOro 3KOHOMHMYECKOr0 COK03a» : YTB. BeicmiuM EBpa3suilckum 3K0HOMH-
yeckuM coBetoM 23 gnexabps 2014 1. [DnexkTpoHHBIH  pecypc]. URL:
http://pravo.eaeunion.org/SESSION/PILOT/main.htm (mara mocryma: 05.04.2024).

5. On Mediation : Law Republic of Lithuania, 15 July 2008., Ne X-1702 : amended
on 29 April 2021 — Ne X1V-269 // Seimas of the Republic of Lithuania. Vilnius. 25 p.

6. O meaunanuu : 3akoH Pecnyonuku Kazaxcran ot 28 suBaps 2011 r. Ne 401-1V : ¢
u3M. u gon. ot 1 mas 2023 r. Acrana : Axopna, 2011.

7. O6 anpTepHAaTUBHO NpoOLIEAYpe YPETYIUPOBAHHUS CIIOPOB C YHaCTUEM MOCPEIHHUKA
(npouenype Mmenuanuu) B Poccuiickoit @enepanuiu | : @enepanbubiii 3akoH ot 27 utons 2010
r. Ne193-®3 [Onexrponnsiit pecypc // Koncynprantllmoc. Poccust / 3AO «KoHcyabTaHT
ITmroc». M., 2016.



