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Андрей Сергеевич Игнатенко


BBEJAEHUE

YranyOnenHoe QyHIaMEHTATbHOE U TMPHUKIAJHOE HCCIEIOBAaHUE TEHACHLIUN
MPABOBOTO Pa3BUTHs W TpaHC(HOpPMAIlMU OOIIECTBEHHBIX OTHOIIEHUM, CBSA3aHHBIX C
3akperyieHHOM B Koncrurymnuu Pecnybnuku benapych 00s3aHHOCTBIO TpakiaH IO
samute PecryOnmuku bemapych, sBhsercss oaHMM U3 (aKTOPOB YCTOMYMBOTO,
MPOAYKTUBHOTO U HE3aBUCHMOTO Pa3BUTHS FOCYAapCTBa.

benapycr o0magaeT BceM HEOOXOAMMBIM, YTOOBI TapaHTUPOBAHHO 3AIIUTUTH
ceOsl ¥ HAaHECTH MPOTUBHUKY HEMpHEMIIEMBbIH yiepO, uto otMeueHo [lpe3unentom
PecniyOnuku benmapyce A.I'. Jlykamenko 20 ¢eBpans 2024 r. Ha pacUIMpeHHOM
COBEIIAaHUU C PYKOBOISIIUM COCTaBOM TOCYJAapPCTBEHHBIX OpPraHOB CHCTEMBI
oOecrieyeHusT HalMOHAJIbHOW Oe3omacHocTH. B BbicTymiieHnn Ha 3acenanuu VII
Bcebenopycckoro HapogHoro coOpanust 24-25 anpens 2024 r. ['maBa rocyaapcTBa
aKIEHTUPOBaJ BHUMAaHUE HAa 0COOOW BaKHOCTH 3aIIMTHI CTpaHbl: «bemapych monHa
PEIMMOCTH MPOTUBOCTOSTH JIIOOOMY arpeccopy. bemapyck u ee HapoJ JOJIKHBI
JienaTh Bce, 4TOObI cOepeyb CBOIO HE3ABUCHUMOCTD, U JKEJIATEeNIbHO 0€3 BOMHBIY.

Ha 3aceganuu Coeta be3zonacHoctu 20 ¢gespans 2023 1. ObLIO0 NOJYEPKHYTO,
YTO «B HAIleM TOCYyAapCTBE BBICTpOEHAa 3(QexkTuBHAs cUcTeMa OOOPOHBI
rocyaapctBa. Ee ocHoBa — Boopyxennsie Cunbl. MiMeHHO OHUM pemiairoT Haubosee
BaXHBIC 3aJa4d, TPEOYIOIIME KOHIICHTPAIlMM BCEX YCWIMHA TOCyIapcTBa IO €ro
3aIUTe».

OcwmpicTieHHE W TIOHMMaHUE TMPOIECCOB, CBS3aHHBIX C  Pa3BUTHEM
COBPEMEHHOT0 TOCYJapCTBa U TPAXKIAHCKOIO OOIIECTBa, CKBO3b MPU3MY
HEMOCPEACTBEHHOTO yUYacTHs TPa)/aH B MCIIOJHEHWH 3HAYUMOW KOHCTUTYIIMOHHOU
o0sa3aHHOCTH 10 3aumTe PecnyOnuku benapych mo3BOJaUT IOCTHYb 3()PEKTUBHOIO
MPABOBOTO PETYJIUPOBAaHUSA OOIIECTBEHHBIX OTHOIIEHWH B nOaHHOW cdepe
MPOTUBOICHUCTBUS HETATUBHBIM TCHICHIUSIM, BBI30BAM U PUCKaM.

Bmecte ¢ Tem mpobieme 3amuThl TOCYAapCcTBa B paMKaxX HCIOJHEHUS
rpaX1aHaMd KOHCTHTYIIMOHHON OO0S3aHHOCTH YAETIEHO HEJO0CTaTOYHO BHHMAHMS
YYEHBIMU-KOHCTUTYIIMOHAIMCTAMHU U FOPUCTAMU-TIPAKTHKAMH.

AHanu3 Hay4YHBIX TPYIOB OTEYECTBCHHBIX U 3apyOeXKHBIX aBTOPOB-
KOHCTUTYIITMOHAIUCTOB CBHUJETEIHCTBYET O BOCTPEOOBAHHOCTH OYEPUYEHHOU TEMBI
AUCCepTallii W TIOJYEPKUBACT €€ aKTyaldbHOCTh. HeOonblioe KOIM4ecTBO
myOIMKaIuil B CpaBHEHUN C HAYYHBIMU paboTamMH B JIPYTUX OTPACIsAX MpaBa TaKkKe
MOJATBEP)KIAET HEAOCTATOYHYI0 TIPOpPaOOTAHHOCTh MJAHHOW MPOOJEMATUKH |
BO3MOXKHOCTh  JAJIbHEHIIEr0 HAy4YHOIO HCCIENOBaHUA. OTO O0O0YCJIOBIMBAET
HEOOXOAUMOCTh  peaju3allMyd HMMEIOIIErocsl MOTEHIMana s JaJIbHEHIIEro
PAaBOBOTO pPa3BUTHS M PEIVIAMEHTALUU KOHCTUTYLIMOHHBIX IPaBOOTHOLIEHUH,
CBSI3aHHBIX C 00513aHHOCTBIO IpaKaaH Mo 3amute Pecnyonuku benapyce, Ha ocHOBe
BCECTOPOHHETO HAYYHO-TEOPETUUECKOTO UCCIIEI0BAHUS.
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OBILIASA XAPAKTEPUCTHUKA PABOTbBI

CBs3b padoThl ¢ HAYYHBIMH NPOrpaMMaMHu (IIPOEKTAMM), TEMAMH

JuccepTanys Ha COMCKAHME YYEHOM CTENEHU KaHAWAAaTa IOPUANYECKUX HayK
COOTBETCTBYET OCHOBHBIM TOJIO)KEHHSIM  KoOHIeNuu NpaBoOBOM  MOJUTHKU
PecniyOnuku benapyce, yrBepxkaenHoit Ykazom IIpesunenta Pecny6nuku bemapychb
ot 28 utoHa 2023 r. Ne 196, 1 npUOPUTETHBIM HANpPABIECHUSM HAy4YHOH, HAyYHO-
TEXHUYECKOM M MHHOBALIMOHHOU AesTenbHOCTH Ha 2021-2025 roapl, yrBepKIEHHBIX
VYkazom Ilpesunenta Pecnyonuku benapyces ot 7 mast 2020 r. Ne 156. Jluccepranus
BBIIIOJIHEHA B paMKaX TIOCYAapCTBEHHOW MpOrpaMMbl HAYYHBIX HCCIEI0BaHUN
«OO01IecTBO U rymMaHuTapHas 0€30MacHOCTh Oenopycckoro rocyaapcrsa Ha 2021—
2025 roawl», yTBepxkAeHHOW moctaHoBieHrueM CoBera MunuctpoB PecnyOnuku
benmapycp ot 27 nrons 2020 r. Ne 438 «O mepedyHe rocymapCTBEHHBIX MPOTPaMM
Hay4yHbIX wHcciaenoBaHuit Ha 2021-2025 roae» (m. 12), u Cc HayYHBIMHU
UCCIEI0BaHUAMU KadeIpbl KOHCTUTYIIMOHHOIO IpaBa HOPUANYECKOro (axkyibTeTa
BI'Y no temam: «AKTyalibHbIE IPOOJIEMBI JOCTHIKEHHUS LIEJIE YCTOMYMBOTO Pa3BUTHS
B YCJIOBHSX LH(PpOBOM TpaHChOpMalMK TOoCynapcTBa U mpaBa B PecnyOnuke
Bbenapyce» (Ne roc. peructpanuu 20211226); «KoncTuTynimoHaiu3aust 0OTpacieBoro
3aKOHOJIATEIbCTBA B MyOJIUYHOUN cdepe: COCTOSHUE, MPOOJIEMBI, MyTH Pa3peIICHHs
(Ne roc. peructpanuu 20221094).

eab, 3a1a4n, 00bEKT U NPEAMET UCCJIEI0BAHMS

Llenvlo  uccnedosanusi BBICTYNAET BCECTOPOHHEE CHUCTEMHO-KOMILIEKCHOE
MCCJIEI0BAHNE KOHCTUTYLIMOHHO-TIPABOBBIX OTHOIIEHHM, CBSI3aHHBIX C 00513aHHOCTHIO
rpaxaan mno 3amurte PecnyOnuku bemapych, um pa3paboTka Ha 3TOM OCHOBE
TEOPETUKO-TIPABOBBIX TMOJOXKEHUM M MPAKTUKO-OPUEHTUPOBAHHBIX MPEJIOKEHUH,
HaIpaBJIECHHBIX Ha COBEPILIEHCTBOBAHME KOHCTUTYLIMOHHO-TIPABOBOTO
pEeryiaupoBaHusi OOILIECTBEHHBIX OTHOIIEHUH B cdepe MpOXOXKIACHUS BOUHCKOW H
aNbTEPHATUBHOU CITY>KOBI.

JInst mocTuKEeHUs yKa3aHHOW LEIu B IPOLIECCEe MCCIEAOBAHMS MOCTABIICHBI
CIEAYIONINE 3a0ayu:

— TEOPETUYECKH  OOOCHOBAaThH  TMOJIOKEHUS O  HCTOPUYECKON  CBS3H,
MPEEMCTBEHHOCTH, OCOOCHHOCTSIX CTAHOBJICHHWS W PAa3BUTHUA KOHCTUTYIMOHHOMU
00s3aHHOCTH TpaxkJaH no 3amure Pecnyonuku benapych Ha OCHOBe aHanmu3a
reHe3uca M HSBOJIIOLMOHHOTO Pa3BUTHS IPABOBOM perjaMeHTallid BOWHCKOU
MMOBUHHOCTH;

— Hay4yHO OOOCHOBAaTh ONpENENICHUE TMOHATUS, HCXOIS W3 BBISBICHHOIO
COJEP/KaHUsl U CHELHUAJIbHBIX MPU3HAKOB KOHCTUTYLMOHHON OO0SI3aHHOCTU TpakJaH
no 3amure PecnyOnuku benapych, oTpakaroliee MeCTO JaHHOM OOS3aHHOCTH B
CUCTEME MHBIX KOHCTUTYIIMOHHBIX O0S3aHHOCTEN YEIOBEKA U IPaXK/1aHUHA;



— copMyIUpPOBATh U TEOPETHUUYECKH OOOCHOBATH MOHITHE, COJEPKATEIHHYIO
CYLIHOCTh, CTPYKTYPY KOHCTUTYLUMOHHO-IIPABOBBIX OTHOIIECHHH, CBSI3aHHBIX C
003aHHOCTBIO TIpaxaaH no 3amure PecnyOnmuku benapycb, ¢ onpeneneHueM
OCHOBAHMI MX BOBHHUKHOBEHUS, U3BMEHEHUS U MPEKPALLECHUS;

— pa3paboTaTh U TEOPETHUUYECKA OOOCHOBATh COCTaBbl KOHCTUTYIIMOHHO-
MIPABOBOT0 CTaTyca CyObEKTOB KOHCTUTYLIMOHHO-TIPABOBBIX OTHOIICHHM, CBA3aHHBIX
C KOHCTUTYLIMOHHOM 00s13aHHOCTBIO TpaxkaaH no 3amure Peciyonnku benapyce;

— ONPEICIIUTh U TEOPETUUYECKHU OOOCHOBATH OOBEKT OTHONIIEHUU IO TMOBOIY
KOTOPOTO BO3HUKAIOT KOHCTUTYLIHOHHO-TIPABOBBIE OTHOILLUEHUS, CBSI3aHHBIE C
0053aHHOCTBIO TpaXkaaH 1o 3amure Pecyonuku benapyce;

— chopMyIMpoBaTh W HAYYHO OOOCHOBAaTh  OMNPEICICHHE  IOHATHUSA
KOHCTUTYI[MOHHO-TIPABOBOM ~ OTBETCTBEHHOCTHM  TPaXKJaH IO  HMCIOJHEHUIO
KOHCTUTYIIMOHHOW 00s13aHHOCTH 10 3amute Pecryonuku benapyce;

— pa3paboTtath u c(hOpPMYJIHpPOBaTH HAa OCHOBE COBPEMEHHOTO pPa3BUTHS
KOHCTUTYI[MOHHO-TIPABOBO TEOpHUM, aHaIM3a 3aKOHOJATEIbCTBA M MATEpPUAJIOB
MPaBONPUMEHUTEIBHOM  NPaKTUKH C  Y4YETOM  BBISBICHHBIX  KOJUIM3HIA,
CYLIECTBYIOIIMX MPOOETOB W TMPAaBOBOM HEOMNPENEIEHHOCTH NPEIJIOKEHUS TI0
COBEPLIEHCTBOBAHUIO 3aKOHOJATEIbCTBA PecnyOmnuku benapyce 17§
MPaBONPUMEHUTEIILHON TPAKTUKH.

Obvexm uccnedosanus — KOHCTUTYLMOHHO-TIPABOBBIE OTHOILICHHUSI, CBA3aHHBIE
C KOHCTUTYLIMOHHOU 00513aHHOCTRIO TpaxaaH 1o 3amurte Pecnyonnku benapyce.

lIpeomem uccneo0o8anus — NENCTBYIOLIEE 3aKOHOJATENBCTBO,
MPaBONPUMEHUTENIbHAS TPAKTUKA, TEOPETUUECKUE TMOJIOKEHUS B COOTBETCTBYIOIINX
00J1acTSIX HAyYHBIX UCCJICIOBAHUI.

HayuHnasi HOBH3HA padOTBI COCTOUT B TOM, UYTO BIEPBBIC B OTECUECTBEHHOM
HayKe KOHCTUTYI[MOHHOTO IMpaBa MPOBEAEHO BCECTOPOHHEE CHCTEMHO-KOMIUIEKCHOE
MCCJIEI0BAHNE KOHCTUTYLIMOHHO-TIPABOBBIX OTHOIIEHH, CBSI3aHHBIX C 00513aHHOCTBIO
rpaxaad no 3amure PecnyOnuke bemapych, B uacTtu onpeaesieHUs TMOHSTHS,
collepKaHUsi KOHCTUTYLHMOHHOM OOS3aHHOCTH TpaxkaaH Mo 3amure PecnyOnuku
benapychb, BbleneHHs] OCOOCHHOCTEN, CTPYKTYpPbl JAHHBIX OTHOILEHUW, OCHOBAHMMA
X BO3HUKHOBEHMS, M3MEHEHHS M TNpeKpalleHus; cHOpMYIUPOBAHBI HMEIOIINE
TEOPETHUYECKOE U MPUKIIAAHOE 3HAUCHHUE BBIBOJIbI, B COBOKYITHOCTH HAIllPaBJICHHbIC HA
(dbopMHUpOBaHUE €TUHON MPAaBOIIPUMEHUTENBHOM MPAKTUKHU B YKa3aHHOU cdepe.

ITos10:keHHs1, BBIHOCMMbIE HA 3AIIUTY

Ha 3amuTy BBIHOCATCS ClENyIOLIME TOJOKEHHS U BBIBOABI, OOJaJarolue
HAay4YHOW HOBU3HOM:

1. PazpabotanHasi nmepuoau3alvs MCTOPUKO-TIPABOBBIX OCHOB CTAaHOBJICHUS U
Pa3BUTHS 3aKOHOAATENHCTBA O KOHCTUTYLIMOHHOW OOSI3aHHOCTH TPaXKJaH IO 3alUTe
benapycu ¢ mepBOro ynoMmMHaHUs «Hajora KpoBbio» B IIpuBHilee KHS35 BEIUKOIO
JIutoBckoro u kopods Ilonsckoro BnamucnaBa (Sraitno) B 1387 r. mo HacTtosiee
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BpeMsi C BBIJICJIEHUEM OCOOCHHOCTEH CTAHOBJIEHUS M Pa3BUTHUSI S5 (MSITU) OCHOBHBIX
MIEPUOJIOB 3BOJIIOLIMOHHOIO PA3BUTHA KOHCTUTYLIMOHHOM OOS3aHHOCTH, HAJIMYUS
MCTOPUYECKON MPUYNHHO-CIIEICTBEHHON CBSI3U U MPEEMCTBEHHOCTH, HAIOJHEHUU €€
COOTBETCTBYIOIIUM MCTOPUYECKOMY THITY TOCYIapCTBa COJIEPKAHUEM, BBIPAKEHHBIM
BO BHENIHUX (opMax, UCTOYHHMKAX IpaBa (NMPUBWIICH, YHHU, CTaTyThl, apTHUKYIIHI,
MTOCTAHOBJICHHSI, 3aKOHbBI, KOHCTUTYLIMH) C JAETAIM3allMel B KOHKPETHBIX HOpPMax
3aKOHOJIaTEIbCTBA.

2. HayyHo 00OCHOBaHHOE OMNpEEICHHUE IMOHATHS, HCXOAS W3 BBISIBICHHOTO
COJICP)KaHUsl M CHEIUANbHBIX MPU3HAKOB KOHCTUTYLIMOHHOW OOS3aHHOCTH Tpa)IaH
no 3amure PecnyOnmukum bemapych, oTpaxkaromiee MeCTO TaHHOW OOS3aHHOCTH B
CUCTEME UHBIX KOHCTUTYIIMOHHBIX O0S3aHHOCTEN YEIOBEKA U TPaXKJTaHUHA.

KonctutynmonHnas 00s3aHHOCTb TpaxkjaH no 3amure PecnyOnuku benapych —
COBOKYITHOCTh OTPEICIICHHO-0053aTEbHBIX JCUCTBUM, YCTaHOBJIEHHBIX
KOHCTUTYIMOHHBIM W HHBIM 3aKOHOJATEIbCTBOM, O€3yCIOBHBIX [JIs1 BBINOJHEHUS
rpaxxnaHamMu  PecriyOonuku  benapych M BXOOMIIMX B BOMHCKYIO OOS3aHHOCTb,
peanu3yeMyr0 TOCPEACTBOM MPOXOXKICHUS BOMHCKOM CIIyx’Obl JIMOO 3aMEHBI €e
aNbTEPHATUBHOW B OINPEJEICHHOM 3aKOHOM MOPSAJIKE, MOATOTOBKUA K BOOPYKEHHOU
3amuTe PecniyOnuku benapyce, a Takxke AEMCTBUIA, COCTABIAIONIUX TOCYAapCTBEHHO
1[eJIeCO00pa3HOE U OOIIECTBEHHO HEOOXOIMMOE y4acTHe KaK B MUPHOE BpeMs, TaK U
B MepUOAbl MOOMIM3ALMK, BOCHHOTO MOJOKEHHS, B BOEGHHOE BpeMs MOCPEACTBOM
peanu3aluuyd KOHCTUTYLIMOHHOTO JOJTa 4Yepe3 CHCTEMY IPAaBOBBIX, MOJUTHYECKHUX,
HKOHOMHUYECKHX, COUMAIBHBIX U UHBIX Mep, o0ecrneunBaromux 3amuty PecnyOnuku
benapycs.

KoHcTutymonHnas 00s13aHHOCTh rpaxk/iad no 3aumte Pecnyonuku benapych B
CUIy €€ aOCOJIOTHOM 3HAUYMMOCTM U TNPHU3HAHUSA OOS3aHHOCTH B KayecTBE
(dbyHIaMEHTaIbHOW, OT MCHOJHEHHUS KOTOPOM 3aBHCUT CamMO CYUIECTBOBAaHHUE
rocyaapctBa «Pecnybnuka bemnapych», ABiseTcsl BaXXHEHIIMM BUJIOM U CTPYKTYPHO
BXOJMUT B CHUCTEMY KOHCTUTYIMOHHBIX OOS3aHHOCTEM TIpa)kJaH, 3aHUMas B UX
Mepapxuu OJIHO U3 OCHOBOIIOJIATral0IIMX MECT.

3. Teopernueck OOOCHOBAHHBIE OMNPEICICHUE TMOHATUS, CTPYKTYpbl H
coJiepKaTeIbHOM CYHUTHOCTH KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIICHHM, CBA3aHHBIX C
00s13aHHOCTHIO IpaXkaaH 1o 3anmre Pecnyonuku benapycs.

KOHCTUTYIITMOHHO-TIPAaBOBbIE ~ OTHOIIECHMS, CBSI3aHHBIE C  OO0S3aHHOCTHIO
rpaxaad no 3aumte PecnyOnuku benapych, — 3TO 0OIECTBEHHbIE OTHOIICHMS,
YpEryJIMpOBaHHbIE HOPMaMu KOHCTUTYLMOHHOTO IpaBa, COAEP)KAaHHEM KOTOPBIX
ABJISIETCSl IOPUAWYECKAs] CBSI3b MEXKIY TpakJaHaMd W TOCyIapcTBOM B ¢dopme
B3aMMHBIX TMpaB M OOS3aHHOCTE B 1ENAX CO3JlaHUd M  TMOCTOSHHOIO
(GYHKIMOHUPOBAHUS ~ CHUCTEMBI  MEPOIPUATUN,  OOECHEUYMBAIOIIMX  3alIUTY
Pecnybnuku benapychs.



CTpykTypa  KOHCTUTYLUMOHHO-IIPABOBBIX  OTHOIUEHHH,  CBSI3aHHBIX  C
00s3aHHOCTBIO TpaxkJaH Mo 3amure PecnyOnuku benapycek, BkiIodaeT B ceOs:
COJICp’)KaHHE — COBOKYIHOCTh TMpaB, OOS3aHHOCTEH TrpaxiaaH M IOJTHOMOYUM
rOCy/IapCTBEHHBIX OPTraHOB U JOJDKHOCTHBIX JIUI] B cpepe MCIOTHEHUS Tpa)KIaHaMu
KOHCTUTYIIMOHHON 00s3aHHOCTH To 3amuTte PecnyOnuku benapych; cyOBEKTHI —
rpaxJaHe U ToCyJapcTBO; OOBEKT — JIOJDKHOE MOBEACHHUE TPaXIaH MO HUCIIOJIHEHUIO
KOHCTUTYITMOHHOU 00s13aHHOCTH 110 3ammuTte Pecyonmku bemapyce.

IOpunnyeckoe  coaepkaHhe  KOHCTUTYILIMOHHO-IIPABOBBIX  OTHOIUEHUH,
CBSI3aHHBIX C O0SI3aHHOCTBIO TrpaxkaaHuHa no 3ammrte PecnyOnuku benapychk, — 310
COBOKYNHOCTh CYOBEKTHBHBIX KOHCTHUTYLMOHHBIX IpaB, CBOOOJ, 3aKOHHBIX
OTPaHUYEHUN W CIENUATbHBIX MPaB M JIFOT, KOHCTUTYIIHOHHBIX M CHEIHATbHBIX
003aHHOCTEN TIpakJIaHWHA, a TAKXKE IOJHOMOYUS TOCYIapCTBEHHBIX OPraHOB,
JOJKHOCTHBIX JIMI[ 1O OOECIIEYEHUI0 MCIOJHEHUSI TPaKJaHAaMU KOHCTUTYIIMOHHOU
o0s13aHHOCTH 1o 3anuTe Pecyonuku benapychs.

MartepuasibHOE cofiepKaHue YKa3aHHbBIX MPaBOOTHOLIEHUN — 3TO (PaKTUYECKOE
MOBEJEHUE TPAXJAH MPU HCIOJHEHUU KOHCTUTYLHOHHON OOS3aHHOCTU MO 3alllUTe
PecnyOnuku  benmapych B mpenenax — MPEIOCTaBICHHBIX  CYOBEKTHUBHBIX
KOHCTUTYIIMOHHBIX TpaB M  OOA3aHHOCTE W  (PaKTUYECKOE HCIIOIHEHHE
rocyJapCTBEHHbIMH OpraHaMH, JOJDKHOCTHBIMH JIMIIAMHM TMOJHOMOYMI B mpenenax
YCTaHOBJICHHOW 3aKOHOM KOMIETEHIIUH.

IOpunnyeckue ((akThl Kak OCHOBAHMS BO3HUKHOBEHHMS, W3MEHEHUS U
MPEKPAIICHUs] KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIICHH, CBA3aHHBIX C 00S3aHHOCTHIO
rpaxaad no 3ammure PecnyOnuku benapych, — 3TO Takue copMylIHpOBaHHBIE B
TUIOTE3aX OTPACIEBBIX MPABOBBIX HOPM >KU3HEHHBIE OOCTOSATENIHCTBA, C KOTOPBHIMU
cornacHo KoHCTUTYMU CBSI3bIBAIOTCS BOSHUKHOBEHHE, CYIIECTBOBAaHUE, M3MEHEHUE
WJIM TPEKpPAILEHNE KOHCTUTYIIMOHHO-TIPABOBBIX OTHOILIEHUH.

4. Teopetnueck  OOOCHOBAaHHbBIE COCTaBbl  KOHCTUTYIMOHHO-IIPABOBOTO
cTaTryca CyOBEKTOB KOHCTUTYLMOHHO-TIPABOBBIX OTHOIUEHUH, CBSI3aHHBIX C
KOHCTUTYIIMOHHOW 00sI3aHHOCTHIO IpakaaH 1o 3amute Pecnyonuku benapych.

KOHCTUTYIITMOHHO-TIPAaBOBO  CTAaTyC YMOJHOMOYEHHOTO TIOCYJAapCTBEHHOTO
opraHa B OTHOIIEHMSX, CBSI3aHHBIX C OOSA3aHHOCTBIO TPAXKIAH [0 3aIUTE
Pecnyonuku benapych, — 3TO COBOKYMHOCTh NIPABOBBIX HOPM, YCTaHOBJIEHHBIX
KoHctutynueliT ¥ HMHBIMH  aKTaMUd  KOHCTUTYIIMOHHOTO  3aKOHOJATeNIbCTBA,
ONPENENSAIONUX TOPAIOK YUPEKICHUS, MpeIHa3HAaueHHEe, CTPYKTYPY, IOTHOMOYUS U
MOPSIIOK MX OCYUIECTBJICHHS, B3aUMOJCHCTBUE C JPYTMMHU OpraHaMu B CBS3U C
o0OecrieyeHUeM HCIOJHEHUsI TpakJaHaMu OOS3aHHOCTH MO 3amuTe PecnyOnuku
benapycs.

KOHCTUTYIITMOHHO-TIPAaBOBOM CTaTyC TIpakJaHWHA KakK CyObeKTa OTHOLIECHUH,
CBSA3aHHBIX C OOS3aHHOCTBIO TpaxaaHWHa 1o 3amurte Pecnybnmuku benapych, —
COBOKYMHOCTb MPABOBBIX HOPM, YCTaHOBJEHHbIX KOHCTUTYyIMEH W WMHBIMH aKTaMu
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KOHCTUTYLIMOHHOI'O  3aKOHOJATENbCTBA,  OMNPEICISIOIIMX  KOHCTUTYLIMOHHYIO
MpaBOCYOBEKTHOCTh, IMIpaBa, CBOOOABI M WX OrPAHUYCHUS, OOS3aHHOCTU H
OTBETCTBEHHOCTh TpaXKIaH 3a HCIIOJHEHHE OOS3aHHOCTH Mo 3ammrte PecrmyOmmku
benapych B MUpHOE BpeMsl U B MEPUOJBI MOOWIM3ALMU, BOEHHOTO IOJOKEHUS U B
BOEHHOE BpEMS.

5. O0bEeKTOM  KOHCTUTYIIHOHHO-TIPABOBBIX  OTHOIIEHWH, CBA3AHHBIX C
00s3aHHOCTBIO TpaxaaH Mo 3amure PecrnyOnuku benapyce, SBISIOTCA AOKHOE
MOBEJCHUE, aKTUBHBIEC JEHCTBUS TpaxaaHuHa 3amuiaTte Pecnyonuky bemapyces npu
WCIIOJIHEHUM BOMHCKON OOA3aHHOCTH; HPOXOXKIEHUE TIpaKJaHAMU BOWHCKOU
CIy>kObl, TOATOTOBKa HUX K BOOpYyXeHHoW 3ammte PecnyOnuku bemapycs,
MIPOXO0’KJICHHUE aJIbTEPHATUBHOM CITy’Obl B3aMEH BOMHCKOM CIIy>KOBI, @ TAK’KE€ B CBSI3H
C TOCYJJaPCTBEHHO 11€JIECO00Pa3HbIM U OOIIECTBEHHO HEOOXOAUMBIM UHBIM YYaCTHUEM
rpaXJaH B MHUPHOE BpeMs, B MEPUOAbl MOOWUJIM3ALMHK U BOCHHOIO TOJIO)KEHHS, B
BOEHHOE BPEMsI MTOCPEJICTBOM pEATM3alM KOHCTUTYLIMOHHOTO JIOJIra Ye€pe3 CUCTEMY
MPaBOBBIX, IMOJUTUYECKUX, DHKOHOMHUYECKHX, COIMAIbHBIX M HHBIX MeEp,
obecnieunBaronux 3amuty Pecnyonuku benapych.

6. KoHCTHTYIITMOHHO-TIpaBOBasi OTBETCTBEHHOCTH B IIO3UTHBHOM MPUMEHEHUH K
rpaxaaHaM, HCHOJHAIONMM OOS3aHHOCTh MO0 3ammTte Pecnyonuku benapyce,
3aKII0YaeTcsi B OECHpPEKOCIOBHOM OTBETCTBEHHOM OTHOIIEHUM TpakJIaHWHA K
o0sa3aHHOCTH 10 3amuTe Pecnyonuku benapyce, 1odpocoBecTHOM U 3(h(peKTUBHOM
€€ HCIOJHEHHH, TPEAYNpPexKICHUNM HEUCIOJHEHHs JHOO0  HEeHaJJIeKallero
WCIIOJIHEHMSI, TIOBBILIEHWU TPABOBOM  KYJIBTYpbl W  BBIPAOOTKE  HABBIKOB
MPaBOMEPHOIO0 TOBEACHUS, OCO3HAHWUU TPaXIaHHMHOM COOCTBEHHOIO JOJra IO
3amure PecyOonuku benapych nepen ApyruMu JiroAbMH, OOIIECTBOM, TOCYIaPCTBOM,
KOTOPbIE CTUMYJIMPYIOTCS U TOOLIPSIIOTCSA TOCYAapPCTBOM.

KoHCTUTYIITMOHHO-TIpaBOBasi OTBETCTBEHHOCTh TPaXkJaH 3a HEHUCIOJHEHUE,
HEHAJUIe)KAIlee  HCIOJIHEHUE KOHCTUTYLIMOHHOW  OOS3aHHOCTH 1O  3allIMTe
PecniyOnuku benapych — caMOCTOSITENbHBIA BUJ FOPUAMYECKOW OTBETCTBEHHOCTH,
HACTynaroued B CBSI3M C HEUCHOJHEHHEM WIM HEHAJJIeKAIlUM HCIOJHEHUEM
rpaxaaHamMu  o0s3aHHOCTH 1o 3amure PecnyOnuku benapych U Biekyuien
HEOMaronpusTHbIE TOCJIEACTBUS [UIsl TpaIaH BCIEACTBUE COBEPIICHUS HWMU
BUHOBHOI'O KOHCTUTYLMOHHO-TIPABOBOT'O HAPYILICHHUS.

7. IlpensioxkeHus: MO MPAKTUYECKOMY HCIIOJIb30BAHUIO PE3YNbTATOB B LEJSAX
pPa3BUTHS TEOPUU KOHCTUTYLIMOHHOTO IpaBa W COBEPILICHCTBOBAHMS MOJIOKEHUN
KoHcTuTyuu 1 MHBIX HOPMaTHUBHBIX MPABOBBIX akTOB Pecnydnnku benapyce:

7.1. HayyHO OOOCHOBAHHOE€ OIPEJCICHUE TMOHATUA «KOHCTUTYLIMOHHO-
IPaBOBOM MHCTUTYT 3amuThl PecnyOnuku benapyce» — 3TO cuctemMa OAHOPOIHBIX,
B3aMMOCBSI3aHHBIX HOPM KOHCTUTYLIMIOHHOTO npasa, PEryIUPYIOIINUX
CaMOCTOSATENbHBII  000COOJIEHHBIM  KOMIUIEKC  POJCTBEHHBIX  OOIIECTBEHHBIX



OTHOIIEHUH, CBSI3aHHBIX C KOHCTHTYIIMOHHOW OOSI3aHHOCTBIO TPa)XKAaH IO 3aIlHUTe
Pecniyonuku benapychs.

KoHconmuumanuss KOHCTUTYIHMOHHBIX HOPM, PETYJUPYIOMHX OOIIECTBEHHBIC
OTHOIIICHUS, CBSI3aHHBIE C KOHCTUTYIIMOHHOM OOS3aHHOCTBIO TPaXkJaH IO 3alluTe
PecniyOnuku benapych, B mpaBOBOM WHCTUTYTE MPEAOCTaBUIA OCHOBAHUS BBIJICIUTD
cUCTEMYy 0a30BBIX M CHEIUATBHBIX KOHCTHUTYIIMOHHO-TIPABOBBIX HOPM-TIPUHITUIIOB,
ONPENENSAIOIUX COJNEPKAHUE U HAIIPABICHUE PA3BUTUS KOHCTUTYLMOHHO-TIPABOBOTO
peryiupoBaHus OTHOIIEHHH B cepe 3ammThl Pecybnuku benapycs.

7.2. IpenyoKeHusl M0 COBEPIICHCTBOBAHMIO 3aKOHOJATeNbcTBa PecmyOnuku
benapycs:

— B Koncrutynuu PecniyOnuku benapycs:

4acThb BTOPYKO CT. 57 H3JI0XUTh B ciaenywomen penakuuu: «llopsmok
WCIIOJTHCHHUSI BOWHCKOW  OOSI3aHHOCTH, OCHOBAHHWS W YCJOBHUS  TIPHU3BIBA,
TOOPOBOJIBLHOIO MOCTYIJIEHUS U OCBOOOXKJIEHUSI OT BOMHCKOM CITY»KObI JTMOO0 3aMeHa
€€ aJIbTEPHATUBHON ONPEIEISAIOTCA 3aKOHOM. ).

— B I'paxknanckom konekce Pecniyonuku benapycs ot 7 nekadbps 1998 r.:

n. 2 cr. 20 u3noxuth B cleaywnerd pemakuuu: «B cnydasx, koraa
3aKOHOJIaTEIBCTBOM JIONyCKaeTcsa sMaHcumnauus (ctates 26 Hactosimero Kopekca),
WM BCTYIUICHHS B OpaK WU TPUHATHS BOEHHOW TpPHCITH KypCaHTaMH BOEHHBIX
y4eOHBIX 3aBEICHHUI 10 JTOCTMKCHHSI BOCEMHAIATH JIET, TPAXKIaHUH, HE JOCTUTIIIHHA
BOCEMHA/ILIATUJIETHETO BO3pacTa, MpUOOpETaeT AeecnoCOOHOCTh B MOJHOM O0BbEMeE
COOTBETCTBEHHO C MOMEHTA MPUHATHUS PEIICHUS 00 dMaHCUTIAIIMU WU CO BPEMEHU
BCTYyIUIEHUSI B Opak, rpaKIaHWH, HE JOCTUTIIMA BOCEMHAIATHIETHETO BO3pacTa,
MpUOOPETAET JAEECHOCOOHOCTh B IOJHOM O0BEME COOTBETCTBEHHO C MOMEHTa
MIPUHATHS PEIICHWs 00 dMaHCUNAIMU WM CO BPEMEHW BCTYIUICHHS B Opak WA
MPUHATHS BOSHHOU NMPUCATH. »;

— B YronoBHbIN kogekc Pecriyonuku benapyck ot 9 utomns 1999 r.:

B yactu | cT. 435 mocie clioBa «HAKa3bIBAIOTCS» CJIOBA «OOIIECTBEHHBIMU
paboTtamu, WM mTpadom, UM apecToM, WK OTPAaHUYCHHEM CBOOOJBI HA CPOK JI0
Tpex JeT, WU JMIIEHHEeM CBOOOJBI Ha TOT JK€ CpOK.» 3aMEHUTh CJIOBAMHU
«OTpaHUYEHUEM CBOOOJIBI Ha CPOK JIO MSATH JIET WJIU JIMIIEHUEM CBOOOJBI HAa TOT e
CPOK.»;

B CT. 465" moCIIe CI0Ba «HAKA3BIBACTCSD CIIOBA «OOIIECTBEHHBIMH PaboTaMH,
uiau mrpaoMm, WM HCHPABUTEIBHBIMM padOTaMHU Ha CPOK 1O OJHOTO TOJa.»
3aMEHUTh CJIIOBAMH «OOIIECTBEHHBIMU pabOTaMU, WU MITpadoOM, WIH apecTOM, WU
OrpaHU4YeHHEeM CBOOOJbI Ha CPOK JIO JIBYX JIET, WJIM JIMILIEHUEM CBOOOJBI Ha TOT e
CPOK.»;

B 4acTH 3 cT. 465°;

MOCJIE CIIOBA «3a00JIEBAHUS TOTIOJHUTH CIOBaMU «JIMOO MOJJI0Ta JOKYMEHTOB
WM UHOTO OOMaHay;



IIOCJIE CJIOBA «HAKA3BIBAKOTCS» CJIOBA <WJIMILIEHWEM CBOOOJBI HA CPOK JI0 IIECTH
JIeT.» 3aMEHHUTh CJIOBAMH «OTPaHHYEHHEM CBOOOABI Ha CPOK A0 MATH JET WIH
JUIIEHUEM CBOOOBI HA TOT K€ CPOK.»;

— B Konekce Peciy6nmku benapyck 06 oOpasoBanuu ot 13 saBaps 2011 r. cr.
29 NONOJIHUTH MOJIITYHKTOM 1.5% CJIIEYIOLIETO COJACPKAHUS:

«1.5%, Kypcant BoenHoro npoduist — 3to rpaxnanus Pecny6muku benapycs,
MMEIOIINI 3aKOHYEHHOE 00111ee cpeiHee (CpeHee crenuanbHoe, TpohecCHOHaTbHO-
TEXHUYECKOE C OOIMMM CpeaHuM) oOpa3oBaHUE JIMOO BhICcIIee oOpa3zoBaHue (TIpH
nosyueHuu ero B PecnyOnuke benapych Ha ycrnoBusix omiathel) B Bo3pacte oT 17 1o
21 rona, OpUHATHIN (3aUMCIICHHBIN) AJIsI OCBOEHHUS COAEPKAHUS 00pa30BaTEIIbHOM
nporpamMmel OakanaBpuaTa, HENPEPhIBHOM 00pa30BaTEIbHOM MPOrpaMMbl BBICIIETO
oOpa3oBaHUsI B JHEBHOW (Qopme MoaydyeHuss oOpa3oBaHUs MO CHEIUATLHOCTSIM
BoeHHOro mnpo¢uns a1 Boopyxennsix Cun, JApyruX BOMCK M BOMHCKHX
dbopMupoBaHUii, MO TporpaMMaMm MOJATOTOBKH O(UIIEPOB MEAUIIMHCKON CITyKOBI
3amaca, MJIaIIUX KOMaHAUPOB U 0(HULIEPOB 3amaca B BOGHHOM YYEOHOM 3aBEACHUH,
MOCTYNMBIIMA HA BOEHHYI CHNyXOy II0 KOHTpakTy, HOpUHSABIIMN BoeHHyro
MIPUCATY.»;

—B 3akoHe PecnyOmuku benapycb or 5 HosOpa 1992 r. Ne 1914-XII
«O BOMHCKOM 003aHHOCTH U BOMHCKOH CITy>KO0e»:

BHECTH M3MEHEHMS 10 TEKCTY, 3aMEHUB CJIOBOCOYETaHHE B CKOOKax
«(KOHCTUTYUMOHHBIA 10AT no 3aumte PecnyOnuku bemapych)» cioBocoueTaHueM
0e3 CKOOOK, 100aBUB COIO3 «HM», @ UMEHHO «U KOHCTUTYIIMOHHBIN JTONT TIO 3allUTe
PecniyOnuku benapych» B COOTBETCTBYIOIIEM TAJIEKE;

—B 3axoHe Pecnybmuku benapyce ot 26 Hos0ps 2000 r. Ne 449-3
«O MOOMIM3ALIMOHHON MOATOTOBKE U MOOWIIN3ALINNY

Ha3BaHUE TJIABbI 5 U3JI0KUTH B CIEAYIOLIEH PEAAKIIUU:

«I'maBa 5. bpoHupoBaHHe BOEHHOOOS3aHHBIX Ha MEPUOJ MOOUIIM3AIMU U Ha
BOGHHOE BpeMsl, MPU3bIB Tpa)xJaH Ha BOEHHYIO CIyXO0y Mo MOOWIM3aINH,
HaIpaBJeHUE TPaXxJAaH Ha CIIy>kOy B rOCYJJapCTBEHHBIE OPTaHbl ISl KOMIUJIEKTOBAHUS
cnenuaibHbIX (OPMHUPOBAHMNA MO MOOWJIM3ALMU, 3aMEHAa BOEHHOM CIIyKObI TI0
MOOMJIM3AIMU U B BOCHHOE BpEMS Ha aJIbTEPHATUBHYIO CIIYKOY»;

MOTONHUTE 3akoH cr. 16° «HampaBienme rpakiaH Ha albTEPHATHBHYIO
CIIy0y B3aM€H BOEHHOM CIIy>KObl IO MOOMJIM3AIIMU U B BOEHHOE BPEMSIY;

— B ['ocynapctBennyto nporpammy «L{udporoe pazsutue benapycu» na 2021—
2025 romwl, yTBepxkAcHHYH TocTaHoBiIeHHeM Coera MunuctpoB PecmyOnuku
benapyce ot 2 despans 2021 r. Ne 66, BHECTH U3MEHEHHE ITYyTE€M JOIMOJTHEHUS
MPUIIOKEHUS 2 TyHKTOM 42? CJIEYIOIIETO COACPKAHMUS:

«42?. CosmaHde W pasBUTHE ABTOMATH3MPOBAHHON CHCTEMBI AKTYaTH3aIHH
JOKYMEHTOB BOMHCKOT'O y4YeTa Tpaxaan»;



7.3. mpunTh 3akoH Pecnybnuku benapycs «O TeppuropuanbHOii 000poHE» C
HCIIOJBb30BaHUEM CIEAYIONIeH cTpyKTyphl: OOIIKe MOJOKEHHUS O TEPPUTOPUATBHOM
000pOHE; TOCYAApPCTBEHHOE YIPABIEHUE TEPPUTOPHAIIBHON OOOpOHOM; 3adaud,
COCTaB, YHUCJIEHHOCTb, MPHHLMIBI TOCTPOCHHUS U JACSATENBHOCTH, PYKOBOACTBO,
KOMIUIEKTOBAHHE W JUCIIOKAllMs TEPPUTOPUANBHBIX BOWCK; OO0S3aHHOCTH U
OTBETCTBEHHOCTh 3a HapyLIEHUE 3aKOHOJATEIbCTBA O TEPPUTOPUATIBLHON 0OOpPOHE;
(buHAHCHUpPOBAHUE TEPPUTOPUATHLHON 0O0OPOHBI; 3aAKIIIOUNTEIBHBIE TTOJOKEHUSI.

7.4. npunare 3akoH PecnyOnuku benapyck «O IONMONHHUTENBHBIX Mepax IO
00eCreveHn0  CTa0MIbHOTO  (DYHKIMOHUPOBAHUS ~ CHUCTEMBl  MEPOIPHITHIA,
oOecneunBaromux  3ammty PecnmyOnumku — bemapycs» ¢ Mcmosib30BaHHEM
MPENIOKEHHM, KacaloIIUXCd CHUCTEMbl MEPONPHUATUH, 00ECIEeUMBAIOIIUX 3AIIUTY
Pecnyonuku benapych B MUpHOE BpeMsi U B NEPUOJbI MOOWUIIM3ALMH, BOCHHOIO
MOJIOKEHUSI, BOEHHOE BpEMs; TOCYAapCTBEHHOTO pEryJupoBaHusi B cdepe
WCIIOJIHEHHS TPpaKJaHaMHd OOS3aHHOCTH W KOHCTUTYLIMOHHOTO JOJra IO 3allluTe
PecnyOnuku benapych; MOHSATHS, OCHOBAHUM M YCITOBUM NMPUMEHEHUS MO3UTHUBHON
OTBETCTBEHHOCTH KAaK OTBETCTBEHHOI'O OTHOUIIEHMS IPaKJaHWHA K OOS3aHHOCTH U
KOHCTUTYIIMOHHOMY JAOJTY 10 3aumTe PecnyOnuku benapych; NOHATHS, OCHOBaHUN
U YCIOBUM TPUMEHEHUS OTBETCTBEHHOCTH B CIydya€ HEBBIIIOJHEHHUS JMOO
HEHAJIeKAILEr0 HCHOJHEHUS TPaXIAHUHOM OOS3aHHOCTHM M KOHCTUTYIMOHHOIO
noira mno 3amure PecnyOnuku benapych ¢ HacTyrmuieHMEM HEOJIarompusTHBIX
MOCJIE/ICTBUM, CBA3aHHBIX C MEpPaMH TOCYJapCTBEHHOTO MPUHYKIEHUS; CAaHKLMHA 32
HEBBINIOJIHEHHE (HEHAJUIe)Kallee MCIOJHEHNE) TPaXAaHMHOM OOS3aHHOCTH IO
3amuTe PecnyOnuku benapych kak BO3MOXKHOCTU HACTYIUICHUS] HEOJIArOMpUSTHBIX
MOCJIE/ICTBUI Yepe3 TOCYAApCTBEHHOE MPUHYKJIEHUE IO OTHOIIEHUIO K TPaXXIaHUHY.

JIMYHBIA BKJIAJ COUCKATEJISI YYEHOM CTeNeHn

CouckareneM yYE€HOW CTENEHH CaMOCTOSITENBHO C(OPMYJIHMPOBaHBl H
000CHOBaHBI BBIBOJbI, MPAKTUUYECKUE MPEIJIOKEHUS U PEKOMEHIAIMN, OCHOBaHHbBIE
Ha TMPUHATBIX B MOPUIWYECKOW HAyKe METOJOJOTMM U MpaBwiIax. ABTOpPY
MPUHAAJIEKAT BCE TEOPETUUECKUE U MPAKTHUUECKUE PE3yJIbTaThl, IPEICTABICHHbBIE B
BUJIE UCCepTaluy, aBTopedepara, a TakkKe HalleIIUue OTPaKEHUE B MyOJUKAIUIX
10 TeMe JIMCCepTaIUu.

AnpobGauust auccepranuu M uHpopmanusa 00 MCNOIL30BAHUM €€
pe3yJibTaTOB

Pe3ynpTaThl ~ AMCCEPTAlMOHHOTO  MCCIENOBAaHUSA  anpoOMpOBaHbl U
MPEACTABICHBl B BUJIE JOKIAJIOB, TE3UCOB, HAYYHBIX Pa0dOT HAa MEXKIYHAPOJHBIX U
pecnyOIuKaHCKUX HAyYHO-TIPAKTUYECKUX KOH(epeHuusx, MEPOIPUATHUIX
CTYyI€HTOB, MaruCTpaHTOB M AacCIMPaHTOB, a TAKKe KPYIJIbIX cToiax. Pe3ynbraTsl
JTUCCEPTALIMOHHOTO MCCJIEA0BAHMs 3aCIyIIMBAIMCh U OOCYXIAINCh HA 3acedaHUsIX
Kadenpbl KOHCTUTYLIMOHHOTO TpaBa topuaudeckoro ¢akynsrera YO «benopycckuii
rOCYJJapCTBEHHBIN YHHUBEPCUTET». 3HAUUMbIE PE3YyJIbTAThl JUCCEPTALMY BHEIPEHBI B
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MTOBCEHEBHYIO JIEATEIBbHOCTh OPraHOB BOEHHOTO ymnpasieHus BoopyxkeHHbix Cun
PecniyOnnku benapyce, a Takxke B y4eOHBIN MPOLIECC BOEHHO-YYEOHBIX M HAayYHBIX
3aBEJICHUM, YTO TOATBEPKAACTCA AKTAMHU  IPAKTUYECKOTO  MCIOJIb30BAHUS
pe3yNbTaTOB JUCCEPTALIMM B KOJIWYECTBE 4, cOpaBKaMH O MPAKTUYECKOM
HCIIOJIb30BAaHUNU PE3YJIbTATOB HAYYHOI'O MCCIIEIOBAHUS B KOJIMUECTBE 2.

Onyo0MKoBaHue Pe3yJIbTATOB IMCCEPTALMH

OOmuit o6bem mnybOnukauumii cocraBiseT 15,2 a.n. ABTOpOM 1O TeMe
auccepTanuy  onyOnuKoBaHsl 46 HaydyHBIX palOOT, cTaTel # TE3MCOB B
OTEUYECTBEHHBIX U 3apyOEKHBIX Hay4yHbIX u3gaHusx (oovem — 10,3 a.u), 6 us
KOTOpBIX (00beM — 4,9 a.n.) omyOJMKOBaHBI B HAYYHO-TEOPETHYECKUX JKypHAIAX,
BXOJSIIIIMX B IEpeueHb Hay4yHbIX HW3AaHuil PecnyOnuku benapych, yTBep»KIEHHBIM
Bricieit arrectanimonnoit komuccuet Pecnyonuku benapyce.

CrtpykTrypa U 00beM qUCCEPTALUU

Juccepranusi COCTOUT W3: BBeAeHUs, 4 riaB, oObenuustomux 11 pasnenos,
3aKJTFOYCHUS, CITUCKA JTUTEPATYpPhI, TprioxkeHui. [lomHbril o0bem auccepranuu — 168
CTPaHMWI], CIHCOK HWCIIOJIh30BAaHHBIX HCTOYHUKOB (36 cTpanum) coaepxut 304
HaMMEHOBAaHUN U 46 HaMMEHOBaHUWI MmyOsuKanuil aBTopa. [IpunoxkeHus pa3zMeneHsbl
Ha 17 ctpanunax. OCHOBHOM TEKCT AUCCEpTallMU U3JI0KEH Ha 115 cTpanunax.

OCHOBHAA YACTD

B cnase 1 «llonamue KOHCMUMYUUOHHO-NPABOBHIX OMHOUICHUIL,
C6A3AHHBLIX C 00A3aHHOCMbI0 2paxicoan no 3awgume Pecnyonuxku benapyce:
meopemu4yeckuii. U UCHMOPUKO-NPABGOGOIU ACHEKMbl) WCCIENYETCS TEHE3UC
3aKOHOJIATEIbCTBA O KOHCTUTYLMOHHOW OOS3aHHOCTH MO 3allUTe OelIopyCCKOro
roCyapCTBa, PETPOCHEKTUBHBIN aHAJIM3 NPABOBOM pErjIaMEHTAllUM BOWHCKOMU
CIIyObl, TPUBOJAMUTCS aBTOpPCKash MEPUOAU3ALMS ITOrO Ipolecca, 0O0OCHOBBIBAECTCS
BBIBOJ] 00 YCTOMUYMBOW MCTOPUYECKON MPEEMCTBEHHOCTH 3aKOHOJIATEIbCTBA B cdhepe
3aIIUTHI TOCYIapCTBA KaK 3HAYMMOTO (DaKTOpa €ro COBEPIICHCTBOBAHUSI.

ABTOPOM Hay4yHO OOOCHOBBIBAE€TCSI OINpPEACICHHE TMOHATUS U PACKPBIBAETCA
collepKaHUE KOHCTUTYIIMOHHOW OOS3aHHOCTH TpaxaaH Mo 3amure PecnyOnuku
benapyce, no3Bosronee KOMIUIEKCHO U CUCTEMHO ONPENEIIUTh €€ MECTO B CUCTEME
WHBIX KOHCTUTYIIUOHHBIX 00SI3aHHOCTEH.

Hccnenyrores 151 CUCTEMATU3UPYIOTCS KOHCTUTYLIMOHHO-TIPABOBBIE
OTHOUIEHUS, CBSI3aHHBIE C OOSA3aHHOCTBIO TpaxkJaH Mo 3ammre PecnyOnuku
benapych, mpuBomuTcs pa3paboTaHHas Ha ITOM OCHOBE  KJacCU(UKAIIUS.
Onpenensiercss CTPpyKTypa KOHCTUTYLUMOHHBIX IPAaBOOTHOUIEHUN, CBS3aHHBIX C
00s3aHHOCTBIO TpaxkgaH mo 3amure PecnyOnuku benapych, ¢ BblIeleHHEM H
PACCMOTPEHUEM XapaKTEPUCTUKU CYOBEKTOB, 00BEKTa U coJiep:kanus. TeopeTuuecku
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00OCHOBBIBaeTCs mpearaeMast 1e(pUHUIIS TPABOBOTO MOHATHS «KOHCTUTYIIHOHHO-
MIPaBOBOI MHCTUTYT 3a1uThl PecniyOnuku benapycoy.

B  2nase 2 «Cybvekmbl KOHCMUMYUWUOHHO-NPAGOBLIX OHMHOWIEHUI,
C6A3AHHBIX C 00a3aHHOCMbIO 2payxcoan no 3awyume Pecnyonuxu benapycey
u3Naraercs o0IIas XapakTepUCTUKa CYOBEKTOB  KOHCTHUTYLHMOHHO-TIPABOBBIX
OTHOIIICHUH, CBS3aHHBIX C OOS3aHHOCTHIO TpaxaaH Mo 3amure PecrnyOnuku
benapych, aHanmM3UPyIOTCS HOPMBI, YCTAHABIMBAIOIIME KOHCTUTYLIMOHHO-IIPABOBOM
CTaTyC CyOBEKTOB KOHCTUTYIIMOHHO-TIPABOBBIX OTHOLICHHH. OTMmedaercs, 4YTO
IrpaXJaHe KaK CYOBEKTbl KOHCTHUTYLIHOHHO-TIPABOBBIX OTHOIIEHUH, CBSI3AHHBIX C
00si3aHHOCTBIO MO 3ammre Pecnybonuku bemapych, Hagensiorcs o0med u
OrPaHUYEHHOW KOHCTUTYUMOHHOW M CHEHHAJIBHOM MPaBOCyOBEKTHOCTBIO, a
Pecnybnuka benapych kak rocygapcTBo o0OJagaer aOCONOTHON (YHHBEpCAILHOMN)
MpaBOCYyOBEKTHOCTHIO.

B rnaBe nmoapoOHO HccleayeTcsl COCTaB KOHCTUTYLIMOHHO-TIPABOBOIO CTaTyca
BOEHHOCIIYKAIllMX, KOTOPBI OTIPaHUYMBAETCS OT TMPABOBBIX CTAaTyCOB HHBIX
CyOBEKTOB MpaBa, BBIAEISIOTCSA CIIEHHABHBIE COCTaBbl B 3aBUCUMOCTU OT CyOBEKTa
BOEHHO-CIIY>)KEOHBIX OTHOIICHHWI, BO3HHUKAIOIIMX IPU MPOXOXKIECHUU PA3ITHYHBIX
BUJIOB BOMHCKOH ciykObl B BoopyxeHHbix Cuiax, Ipyrux BOMCKaX M BOMHCKHX
dbopmupoBanusix PecnyOnuku benapych, ompeaensitorcsi OCOOCHHOCTH cTaTyca
KypPCaHTOB BOCHHBIX YYEOHBIX 3aBEJACHHI.

OOOCHOBBIBAaETCA MOJIOKEHUE O TOM, YTO KOHCTUTYI[MOHHO-TIPABOBOM CTaTycC
rpaKJaHUHA, MPOXOJSILEr0 aJlbTEPHATUBHYIO CIIYKOY, CKIIaJbIBa€TCA M3 OOIIEro
KOHCTUTYI[MOHHO-TIPABOBOTO ~ CTaTyca 4eJOBEKa M  CHEUUaJbHOro  CcTaTyca
rpaKJaHWHA, MOAJIEXKAIIEro NPU3bIBY Ha CPOYHYIO BOCHHYIO CIYXOy M CiykO0y B
pe3epBe  HANpPABICHHOIO HAa  aJIbTEPHATUBHYIO CIYKOy M  IMPOXOJSIIEro
aNbTEPHATUBHYIO CIIYKOY B OPSIZIKE, YCTAHOBJIEHHOM 3aKOHOM.

KoHcTuTylimonHass mnpaBOCyOBEKTHOCTh MHBIX TIPaXKJIaH, HCIOIHSIIOMNX
KOHCTUTYIIMOHHBIM A0AT 1o 3ammrte PecnyOnuku benapych, ocHOBaHa Ha HOpMax
KOHCTUTYIIMOHHOTO ~ 3aKOHOJIAaTEJIbCTBA,  YCTAHABIMBAIOUIUX  COBOKYIHOCTb
CyOBEKTHBHBIX TPaB U IOPUAMYECKUX OOSI3aHHOCTEH TpakJIaHWHA MO0 TOBOIY
roCyJIapCTBEHHO II€JI€CO00Pa3HOr0 M OOIIECTBEHHO HEOOXOIMMOr0 WHOTO y4acTHs
rpaXJaH B MHUPHOE BpeMs, B MEPUOAbl MOOMIM3ALMH, BOCHHOTO IOJIOKEHUS, B
BOEHHOE BpEMsI MTOCPEJICTBOM peATM3alMi KOHCTUTYIIMOHHOTO J0JIra Yepe3 CUCTEMY
MPaBOBBIX, TMOJUTUYECKUX, DHKOHOMHUYECKHX, COI[MAIbHBIX M HMHBIX MeEp,
obecnieunBaronux 3anmuTy Pecryonuku benapyche.

B 2nase 3 «Codepocanue KOHCMUMYUUOHHO-NPABOGHIX OMHOWIEHUIL,
C6A3AHHBIX  KOHCHMUMYUUOHHOU  O00A3AHHOCMDbBIO  2PAXMCOAH  NO  3aujume
Pecnyonuku benapyce» TEOPEeTHMYECKM  [OKa3bIBACTCS, 4YTO COBOKYIHOCTb
KOHCTUTYLIMOHHBIX NpaB, CBOOOJ, 3aKOHHBIX OIPAaHUYEHUM U COLMAJIBHBIX JIBIOT, a
TaK)Ke HOPUINYECKUX OOsA3aHHOCTEN BoeHHOcHyxkamero PecnyOnuku benapych
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3aHUMAET LIEHTPAJIbHOE MECTO B CHCTEME KOHCTUTYLMOHHO-IIPABOBBIX OTHOLIEHUH,
CBSI3aHHBIX C 00S3aHHOCTHIO TpaXkJaH 1o 3amute Pecybnuku bemapycs, onpenenss
COJIEp)KaHUE ATUX OTHOIICHHN CUCTEMOW CYOBEKTHBHBIX IpaB MU OO0S3aHHOCTEH
rpa)<JIaHuHa, TPOXOIIIIETO BOMHCKYIO CIIY>)KOy B YCTAaHOBJIEHHOM 3aKOHOM TOPSIZIKE.
C y4eToM mpaBoOBOIO aHAJIU3a COAEPKaHNA KOHCTUTYLIHOHHO-IIPABOBBIX OTHOLIEHUH,
CBSI3aHHBIX C OO0S3aHHOCTHIO TpaxkJaH mno 3amure Pecnyonuku benapycs,
KOHCTaTUPYETCS HEJOCTATOYHOCTh MPABOBOTO PETYJIMPOBAHUS CyOBEKTHBHBIX IpPaB
U IOPUAMYECKUX OOS3aHHOCTEH Tpak[JaH, Ha KOTOPBIX PACHpPOCTPaHSAETCS CTaTyC
BOEHHOCIIYKAIIero, B MEPHOAbl MOOWIM3ALUU, BOEHHOIO IOJOKEHHS, B BOCHHOE
BpeMs, a TaKXe€ BOEHHBIX COOPOB B MHUPHOE BpPEMsI B TEPPUTOPHAIBHBIX BOWMCKaX
TeppUTOpHATBLHON 000pOHBI. (OOOCHOBBIBAECTCS, YTO 00JIe€ BBICOKHI YpPOBEHBb
MIPaBOBOTO PETYJIUPOBAHUS TEPPUTOPUATLHON OOOPOHBI MOXKET OBITh JOCTHUTHYT
MIOCPEJICTBOM MPHUHATHS €IMHOIO 3aKOHOJATEIbHOro akra «O TeppUTOpUAIBLHOU
000pOHEY.

Hcxona u3 pe3yiabTaTOB UCCIEAOBAHMS CyOBEKTUBHBIX MpPaB U 00s13aHHOCTEN
IpaKJaH, MPOXOASIINX AJBTEPHATUBHYIO CIIYKOY, (OpMYyIHpYIOTCA TPENIOKEHHS
[0 COBEPIICHCTBOBAHUIO 3aKOHOJATENbCTBA B c(epe peryaupoBaHUsl OTHOIICHHH,
CBSI3aHHBIX C 00S3aHHOCTBIO I'pakaaH 1o 3amure PecnyOnuku benapych B mepuon
MOOMJIM3AI[MU U B BOCHHOE BpEMSI.

B rnaBe wuznaraercss MHMPOKOE W Y3KO€ IMOHUMAHUE OTBETCTBEHHOCTH B
KOHCTUTYIIMOHHOM IIpaBe, KOTOpas aHaJU3HpPYeTCs B MO3UTUBHOM U HEraTMBHOM
(peTpOCEKTUBHOM) acleKTax. ApPryMEHTHPYETCS, YTO KOHCTHUTYLHOHHO-TIPABOBAs
OTBETCTBEHHOCTh Tpa)¥JaH MOXET MPUMEHATHCS Hapsay C APYTMMH BUJIAMU
FOPUINYECKON OTBETCTBEHHOCTH (IMCUMILITMHAPHOM, aJIMUHHACTPATUBHOM,
YTOJIOBHOM, rpakAaHCKO-TIPABOBO, MaTepUaIbHOM ). Otmeuaercs, 4TO
KOHCTUTYIIMOHHO-TIPABOBasi ~ OTBETCTBEHHOCTh  KAaK  CaMOCTOSTEJbHBIA  BUJ
IOPUMYECKON OTBETCTBEHHOCTH OTEUECTBEHHBIM 3aKOHOJATEIBCTBOM IMPSMO HE
MPU3HaH.

ABTOpOM JienaeTcsi BbIBOJ O HEOOXOAUMOCTH Pa3pabOTKHU U MPUHATHS 3aKOHA
Pecnyonuku benapych «O TOMOJHUTENBHBIX Mepax MO 0OECIEeUeHUI0 CTaOUIIBHOTO
(GYHKUMOHUPOBAHUS ~ CHCTEMBI  MEPOINPUATUN,  OOECHEeUMBAIOIIMX  3aIIUTY
PecnyOnuku benapych.

B 2nage 4 «OQdvekm KoHcmumyyuoHHo-npaeoevixX OMHOUIEHUI, C8A3AHHBIX
c obazannocmoto 2paxcoan no 3awume Pecnyonuxku benapyco. Ocnoeanusn
603HUKHOGEHUA, UMEHEHUA U NPeKPAu|eHUs OMHOWIeHUil» OO0OCHOBBIBACTCS
MOJIOKEHUE, COTJIACHO KOTOPOMY B KOHCTUTYIIMOHHO-TIPABOBBIX OTHOLIEHUSX,
CBSA3aHHBIX C 00S13aHHOCTBIO Ipak/iaH 1o 3auute Pecrybnuku benapych, 00bekTOM
BBICTYNAIOT JIOJDKHOE IIOBEJICHHE, AKTUBHBIE JCHCTBUS TPAKIAHMHA 3allMILATh
PecniyOonuky benapych Nnpu HCHOJHEHWHM BOMHCKOM OOS3aHHOCTU; MPOXOXKIECHUU
rpaXJaHaMyd BOMHCKOM CIy’KObI, MOATOTOBKM KX K BOOPYXKEHHOM 3aliuTe
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PecniyOnuku benapych, mpoxoxkIeHnH albTEpHATUBHON CIY>KObI B3aMEH BOMHCKOM
CIIy>)KObI, a TaKkK€ B CBSI3U C TOCYJApPCTBEHHO I€I€COO0pa3HbIM U OOIIECTBEHHO
HEOOXOUMBIM UHBIM YYaCTHEM IpakKJaH B MUPHOE BPEMsl, B IEPUOIbI MOOMIIN3ALIUN
M BOCHHOIO IIOJIO)KEHUS, B BOEHHOE BpeMs IIOCPEACTBOM  peaau3aluu
KOHCTUTYIIMOHHOTO  JOJITa  4Y€pe3  CUCTEMY  IIPAaBOBBIX,  IOJHUTHUYECKHUX,
SKOHOMHUYECKUX, COUMAIBHBIX U UHBIX MEp, O0ecneunBaromuX 3amuTy PecnyOnuku
benapycs.

3ammra PecnyOnuku benapych Kak KOHCTUTYLUMOHHO-IIPABOBas KaTETOPHs
aHAJIM3UPYETCSd B IIMPOKOM W y3KOM MOHMMAaHUHU, (OPMYIUPYETCS OMpeeiIeHHe
JAHHOTO ITOHSATHS.

ApryMeHTHpyeTCsl BBIBOJ O TOM, YTO BO3HMKHOBEHHE, (PYHKIMOHUPOBAHHUE,
M3MEHEHHE, MPEKpAlICHUEe KOHCTUTYIMOHHO-TIPABOBBIX OTHOIIEHHM, CBA3aHHBIX C
00s3aHHOCTBIO TpaxaaH no 3aumte PecnyOnuku benapych, NpoHCXOAUT NpH
HaJM4YMM COCTaBa IOPUAMYECKUMX (AaKTOB. ABTOpPOM  BBIIECHSIOTCA — OOIIHE
KOHCTUTYILMOHHO-IIPABOBBIE MPE3YMIIIIUHU U CHEU(PUIECKHUE, CBOMCTBEHHBIE TOJIBKO
OTHOLIEHUSIM, CBSI3AHHBIM C KOHCTUTYLIMOHHOM OOSI3aHHOCTBIO TPAXKIaH IO 3allUTe
PecniyOnuku benapychs.

3AK/TIOYEHHUE

OcHOBHBIC HAYYHbIE PE3yJIbTATHI JUCCEPTALMHU

HccnenoBaHre KOHCTHUTYLMOHHO-TIPABOBBIX ~ OTHOILIEHWW, CBA3aHHBIX C
00s3aHHOCTBIO TpaxaaH Mo 3ammre Pecnyonuku benapych, Mo3BoJMIO cAenaTh
TEOPETHUYECKHE BBIBOJBI, C(HOPMYIUPOBATH MPEIJIOKEHUS MO COBEPLIEHCTBOBAHUIO
KOHCTUTYI[MOHHO-TIPABOBOTO  PETYJIMPOBAHMUS ~ OTHOUIEHWH,  CBSI3aHHBIX  C
00s13aHHOCTBIO TpaXkaaH 1o 3anmure Pecnyonuku benapycs.

1. Ha ocHoBe mnepuoau3alvyd MPaBOBOM pErjiaMeHTAlUH KOHCTUTYIMOHHOU
o0s3aHHOCTH TpaxaaH mno 3amure PecnyOnuku benapych (MCTOKM pa3BUTHSA
3aKOHOJIATEILCTBA MPOCIICKUBAOTCS, HaUMHad ¢ 14 B., a umeHHO nipuBmieeB 1387 T.
u 1413 r., no Hacrosiiee BpeMs) YCTAaHOBJIEHA UCTOPUYECKAs CBSI3b IBOJIIOIMOHHOTO
pPa3BUTHSI KOHCTHUTYLUHMOHHOM OOSI3aHHOCTH, HAIlOJIHEHHWS €€ COJIepKaHUs B
pazMyHble  UCTOPUYECKHE  SIOXM,  BBIPAXKEHHbBIE B COOTBETCTBYIOIIMX
KOHCTUTYLIMOHHO-TIPABOBBIX aKTax C JeTaju3alueld B HOpPMax JApPYyruX OTpaciei
3aKOHOAATENBCTBA.

Hcropuko-npaBoBoii 0030p M CpPaBHUTEIHHO-TIPABOBOW aHANU3 MO3BOJIMIIU
BBIIEJIUTh OCOOEHHOCTU CTAHOBJIEHHS U Pa3BUTUS KOHCTUTYLIMOHHOM 00s3aHHOCTH
rpaxaaH no 3amure PecnyOnuku benapych: nCTOpUKO-IIpaBOBasi NPEEMCTBEHHOCTb;
OOyCJIOBIIEHHOCTb ~ COJIEP)KATEJIBHOTO  HANOJHEHUS  OO0SI3aHHOCTU  MCTOPHKO-
LeJIECO00pa3HbIMU  MOTPEOHOCTSIMM  3AIUUTHI  TFOCYAApCTBA; TOCYNAapCTBEHHOE
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NPUHYXICHNE K 00s3aTeIbHOMY MCIIOJHEHUIO 00S3aHHOCTH 10 3aIUTE TOCYAapCTBa;
YCTaHOBJICHHE 00S3aHHOCTH B COOTBETCTBYIOIUX UCTOPUUECKOMY TUITY TOCYapCTBa
BHEIMIHUX (opMax BBIpAKEHUS, WCTOYHUKAX TMpaBa (MPUBUJICH, YHHH, CTaTYThI,
apTUKYJIbL, IOCTAHOBIICHUS, 3aKOHBI, KOHCTUTYINH) [1-A; 6—A; 20—-A].

2. [loHsaTEe KOHCTUTYLIMOHHOM O0S3aHHOCTH TpaXkJaH 1o 3amurte Pecnyonuku
benapych BKIIOYaeT B ce0s COBOKYIHOCTb OIPENEIEHHO-0053aTeNbHbIX JIEUCTBUIM,
YCTaHOBJICHHBIX KOHCTHUTYIIMOHHBIM U MHBIM 3aKOHOJATEIbCTBOM, O€3yCIOBHBIX IS
BBITIOJTHEHUsI TpaxkaaHamu PecnyOmuku benmapych M BXOISIMIMX B BOMHCKYIO
00sI3aHHOCTh, PEATU3YEMYIO MOCPEIACTBOM MPOXOXKACHUS BOMHCKOM CIY>KOBI JIMOO
3aMEHbI €€ aJbTEPHATHBHOW B yCTAHOBJICHHOM 3aKOHOM MOPSAIKE W TOJITOTOBKHU K
BOOpY>KeHHOM 3amurte PecmyOnuku benapych, a Takxke NEUCTBUM, COCTaBIISIIOLINX
rOCYJIapCTBEHHO 11eJieco00pa3Hoe U OOIIECTBEHHO HEOOXOAMMOE Yy4yacTHE Kak B
MHUpPHOE BpeMsi, TaK U B MEPHUOABl MOOWIN3ALNN, BOCHHOTO TOJOXKEHHS, B BOSHHOE
BpeMs IIOCPEJICTBOM peaju3alMi KOHCTUTYLMOHHOIO J0Jira 4Yepe3 CHUCTEMY
MPaBOBBIX, TOJUTUYECKUX, DJKOHOMHYCCKHX, COIMMAIBHBIX M HMHBIX  Mep,
obecnieunBaronux 3amuty Pecnyonuku benapych.

ABTOpOM BHEpBBIE B TEOPUH KOHCTHTYIIMOHHOTO TpaBa BBIJEJICHA
COBOKYITHOCTh  CIEAYIONIMX  CIEHMUANbHBIX  MPU3HAKOB  KOHCTUTYIIMOHHOMN
o0s3aHHOCTH TpaxaaH no 3ammure Pecnyonuku bemapycs Pecnyonuku benapych
BOOPYKEHHBIM CIIOCOOOM: PaBEHCTBO I'PaKJaH MO HCIOJHEHUIO KOHCTUTYIMOHHOU
00513aHHOCTH; TOCYJapCTBEHHbIE TapAaHTUU M KOMIICHCAIIMHU JJISl TPaXK/aH, B CBSI3H C
WCTIOJTHEHUEM KOHCTHUTYIIMOHHON OOS3aHHOCTH; TPHU3HAK O005S3aTeIhbHOCTH U
0€3BO3ME3THOCTH TIOMYUYEHUS] TMEPCOHANBHBIX MAHHBIX TPaKIaH, COCTOSIIMX WU
OOsI3aHHBIX COCTOSITh HAa BOMHCKOM Yy4Ye€Te TMPHU3BIBHUKOB M BOEHHOOOS3aHHBIX;
00s3aTeNbHOCTh JJII  BCEX TpaXkJaH, TMOJUICKAIIUX HPU3bIBY, HCIOJHEHUS
OPU3BIBHBIX ~ MEPONPUATHNA, B TOM YHCIE O0S3aTE€IBHOCTH  MEIUIIMHCKOTO
OCBUJIETEIIbCTBOBAHUS, MEAUIMHCKOIO OO0CIENOBaHUA M MEAMIIMHCKOIO OCMOTpa
rpakJaH, NOJIeKAIIMX MPU3bIBY Ha BOCHHYIO CIIykO0Y; 0053aTEIbHOCTh PUHECEHHUS
Y IpUHATHS BOEHHOM NPUCATH TpakaaHaMHU.

Crneunduka COBPEMEHHOIO COAEpP>KaHUA KOHCTUTYLIMOHHON 0O0OS3aHHOCTH
rpaxaan 1o 3amure PecnyOonuku bemapyck oOycioBiaeHa Kak — 0a30BBIMH
KOHCTUTYIIMOHHBIMU TIPUHIIUTIAMH, SIBISIOIIUMHUCA OCHOBOH  DBOJIOIMOHHOTO
KOHCTUTYIIMOHHOTO Pa3BHUTUSA, TaK W OTPACICBBIMU CICIHUATHHBIMU TMPU3HAKAMH,
HATIOJTHSOIUMHI KOHCTUTYIIMOHHYIO 0053aHHOCTh CIIEIU(UISCKIM COACPKAHUEM.

B pe3ynbpTaTe KOMILIEKCHOTO aHalu3a 3aKOHOAATENIbCTBA, JOKTPUHAIBHBIX
MOJIXOJ0B, WCCJICIOBAHHUs W TPABOBOTO KOHCTPYHMPOBAaHUS KOHCTHUTYIIMOHHO-
IPaBOBOM MOJIETTU MCIIOJIHEHHS] BOMHCKOM 00513aHHOCTH C(HOpPMYIMPOBAH TEOPETUKO-
METO/IOJIOTUYECKUN BBIBOJ O TOM, YTO MOHSTHUS «KOHCTUTYI[MOHHAs OOS3aHHOCTH
3amuThl PecnyOnuku benapych», «BOMHCKash 00S3aHHOCTBY U «BOMHCKas CIYy»X)Oa»
COOTHOCSITCSL KaK IIeJoe, 4acTh M YacTb B YacTU COOTBETCTBEHHO. BowuHCKas
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00s3aHHOCTh BBICTYMA€T SAAPOM KOHCTHTYLMOHHOM OOS3aHHOCTH IO 3aIlIUTe
PecniyOnuku benapych u mpeaycMaTpuBaeT BOHMHCKYIO CIyXOy Kak OJHY U3
HEMOCPEACTBEHHBIX (OPM €€ HCIOJHEHUS JTUOO0 3aMEHbl €€ aJIbTePHATUBHOW B
YCTaHOBJICHHOM 3aKOHOM nopsike [1-A; 5—A; 7T-A; 26—A; 42—-A; 43—A].

3. OnpeneneHue  MOHATHS,  OTPAXKAIOUIETO  COJAEpKaHUE M MECTO
KOHCTUTYITMOHHOW OO0s3aHHOCTH TpakaaH Mo 3ammre Pecrmyomuku bemapych B
CUCTEME KOHCTUTYLMOHHBIX OOsf3aHHOCTEW TpaxklaH, ACTEPMUHHPYET TpYIMILY
POJICTBEHHBIX (OAHOPOJHBIX) OOLIECTBEHHBIX OTHOILIEHUM, YpEryJIHMpOBaHHBIX
HOpPMaMH KOHCTUTYIIMOHHOTO TIpaBa, B cdepe obecrmeueHus: 3ammrthl PecrnyOnuku
benapycs.

KOHCTUTYIIMOHHBIE MPABOOTHOILLIEHUS, CBSI3aHHBIE C OOS3aHHOCTBIO TpaKIaH
no 3ammre Pecnyonuku benapyce, npeactaBisitor coO0M yoOpsiIOYEHHYI0 HOPMAMHU
KOHCTUTYI[MOHHOI'O TpaBa CUCTEMY OOILIECTBEHHBIX OTHOUIEHWH, BO3HUKAIOILIUX,
M3MEHSIONIUXCS W TPEKpaIlaonuxcss B CBsI3U ¢ 3amuToil PecnyOnuku benapych
rpakxJaHaMu, KOTOpPbIE MPOXOAT MOATOTOBKY K BOOpPYKEHHOU 3ammure PecnyOnuku
benapychb, COCTOSAT Ha BOMHCKOM Ciy)0e MO0 KOTOpPHIM OHAa 3aMEHEHa Ha
aNbTEPHATUBHYIO CIY>KOY B YCTAHOBJIEHHOM 3aKOHOM IOPSIIKE, KOTOPbIE YYaCTBYIOT
MHBIM 00pa3oM B MUPHOE BpEMsl, B IEPUOJIbI MOOMIIU3AI[MN, BOEHHOT'O TIOJIOKEHHUS, B
BOEHHOE BPEMsI ITOCPEJICTBOM pealli3allii KOHCTUTYLIMOHHOTO JI0JIFa YEPE3 CUCTEMY
MpPaBOBbIX, MOJUTUYECKHX, HKOHOMHYECKUX, COLUMAIBHBIX U HMHBIX MEp,
obecnieunBaronux 3amuty Pecnyonuku benapych.

CTpyKTypHO  HCCIEOBaHbl M  CHCTEMATH3UPOBAHbI  OOIIECTBEHHBIE
OTHOUIEHUS, CBSI3aHHBbIE C KOHCTUTYLMOHHON OOS3aHHOCTBIO T'paKJaH MO 3allluTe
PecnyOnuku benapych, 4To MO3BOIMIO pa3padoTaTh UX KiacCU(PUKAIUIO.

Ha ocHoBe BblJeneHHs] Tpynnbl POACTBEHHBIX (OJHOPOJHBIX) OTHOIICHHIA
aBTOPOM BIIEPBBIE TEOPETUUYECKH OOOCHOBaHA M MpeJIoKeHa AeUHULUSA MOHATHUS
«KOHCTUTYLHOHHO-TIPABOBOM HMHCTUTYT 3auuThl PecnyOnuku bemapycs» — 3T0
CUCTEMa OJIHOPOJHBIX W B3aUMOCBSI3AHHBIX HOPM, BXOJSUIMX B COCTaB
KOHCTUTYI[MOHHOT'O TMpaBa U PETYIUPYIOIIUX CaMOCTOATEIbHBIM 000CO0IEHHBIN
KOMILJIEKC ~ POJCTBEHHBIX  OOILECTBEHHBIX  OTHOILIEHUH,  CBSI3AHHBIX  C
KOHCTUTYIIMOHHOW 0053aHHOCTBIO IpakJaH 1o 3amure Pecriyonuku benapycs [1-A;
2-A; 4-A; 23-A; 31-A; 34-A].

4. CyObeKkTaMl KOHCTUTYLIMOHHO-TIPABOBBIX OTHOILIEHUW, CBSI3aHHBIX C
00s3aHHOCTBIO TpaxaaH no 3aumte PecnyOnuku benapych, SBISIOTCS TpaxaaHe,
MOJJIeXkKAII1e MPU3bIBY HA CPOUHYIO BOEHHYIO CIIYKO0Y, CIy>k0y B pe3epBe, TpaxaaHe,
Ha KOTOPBIX PacHpOCTPaHSETCs CTaTyC BOSHHOCTYXAIIUX, TpaxaaHe, MPOXOAsIIe
aNbTEPHATUBHYIO CIYKOy, TpaxkJaHe, COCTOAIIME B 3amace, HHbIE TpaxaaHe,
OCYUIECTBJISIONINE TOCYJaPCTBEHHO 1€71€CO00pa3HOe U OOLIECTBEHHO HEOOX0AMMOe
MHOE y4acTHE B MUPHOE BpeMsi, B IEPUOJIbI MOOMIM3AIMU, BOGHHOTO MOJOXKEHUS, B
BOEHHOE BpeMs MOCPEJICTBOM peau3alii KOHCTUTYIIMOHHOTO J0Jra Yepe3 CUCTEMY
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MPABOBbIX, TMOJUTHYECKUX, SKOHOMHYECKHUX, COIMAJIbHBIX M HUHBIX MEp,
oOecneunBaromux 3amuTy Pecmyonuku bemapych u rocynmapctBo «PecmyOmmka
benapycb» B JIMlie YIOJIHOMOYEHHBIX T'OCYIapCTBEHHBIX OPraHOB M JIOJIKHOCTHBIX
T,

['paxxnane kak CyOBEKTbl KOHCTUTYLMOHHO-TIPABOBBIX OTHOIICHH, CBA3AHHBIX
c o0Os3aHHOCTRIO 10 3amuTe PecrmyOmuku benmapych, HamensioTcs OOIICH,
OTPAaHUYEHHOW U CHEUHATBHONM KOHCTUTYLIMOHHOM NpPaBOCYOBEKTHOCTBIO, a
PecmyOmmka benapych oOnagaeT a0COIIOTHOM (YHUBEpCAIBHO )
paBOCYOBEKTHOCTHIO.

KOHCTUTYIITMOHHO-TTPAaBOBOI CTaTyC TIpa’KJaHWHA Kak CyOBEKTa OTHOLIEHUH,
CBSI3aHHBIX C OOSI3aHHOCTHIO TpakaaHuHa mo 3amurte PecnyOnuku benapych,
COBOKYIMHOCTh INPABOBBIX HOPM, YCTaHOBJIEHHbIX KOHCTUTylMEH W MHBIMH aKTaMu
KOHCTUTYIIMOHHOT'O  3aKOHOJATENbCTBA,  ONPENEISAIOMIUX  KOHCTUTYIMOHHYIO
MPaBOCYOBEKTHOCTh, TMpaBa, CBOOOJBI W HUX OIPAHUYCHHS, OOS3aHHOCTU W
OTBETCTBEHHOCTh TPaXkJaH B LEJIAX CO3JaHUS U MOCTOSHHOTO (DYHKIIMOHUPOBAHUS
CUCTEMBbI MeponpusaTHil mo 3amute PecnyOnuku bemapyck B MupHOe Bpems, B
MepHOJIbl MOOMIIN3ALIUH, BOEHHOTO MOJIOKEHHSI, B BOCHHOE BPEMHI.

KOHCTUTYIITMOHHO-TIPAaBOBOI CTaTyC rOCyJapCTBEHHOTO OpraHa B OTHOILLICHUSX,
CBSI3aHHBIX C OOS3aHHOCTBIO TpaxkaaH 1o 3ammrte Pecnybnuku benapych, — 310
COBOKYIMHOCTh MPABOBBIX HOPM, YCTaHOBJEHHbIX KOHCTUTyIMEH W MHBIMH aKTamu
KOHCTUTYIIMOHHOT'O 3aKOHOJATENIbCTBA, ONPENEISAIOMINX TMOPAIOK YUPEKIACHHUS,
MpeJAHa3HAYeHUE, CTPYKTYpy, IOJHOMOYMS M TMOPSAOK MX OCYIIECTBICHHUS,
B3aUMOJICHCTBUE C JAPYTMMH OpraHaMd B CBSI3M C OOECIEYEHUEM HCIOJHEHUS
rpakJiaHaMu 00si3aHHOCTH 110 3ammuTe Pecryonuku benapycs [1-A; 5—-A; 8-A; 9-A;
11-A; 12-A; 18-A; 21-A; 24-A; 28-A; 29-A; 30-A; 35-A; 36—-A; 37-A; 38-A;
39-A; 45-A].

5. YcTaHOBJIEHBI OCOOEHHOCTH KOHCTUTYLIMOHHO-TIPABOBOI'O CTaTyca IpakK/aH,
Ha KOTOPBIX PacCHpOCTpaHsETCs CTaTyc BOCHHOCHyxKaumux PecnyOnuku benapychs,
KaK MEePBOCTENEHHBIX CYObEKTOB KOHCTUTYLIMOHHBIX MPAaBOOTHOILLIEHUMN, CBSI3aHHBIX C
00s13aHHOCTHIO TpaXkaaH 1o 3anmre Pecnyonuke benapycs.

KoHcTuTynimonHass mnpaBOCyOBEKTHOCTh BOEHHOCIHY)KAILIETO OCHOBAaHA Ha
COBOKYMHOCTU CYOBEKTHMBHBIX TIPAB U IOPUIUYECKUX OOA3aHHOCTEHW TrpakIaHMHA,
MOJIJIEXKAIIETO MPU3bIBY HA CPOUHYIO BOCHHYIO CIIYkO0y, Cly:k0y B pe3epBe, IPU3bIBY
opuIEpOB, MPU NPOXOKIECHUU BOUMHCKOM CIYKObl B MHUpPHOE BpeMs, B MEPUO]
YaCTUYHOW MJIM TOJHOM MOOWIU3ALMU, B NMEPUOJ BOCHHOIO IMOJIOKEHHUS, B BOCHHOE
BpeMs C 3aKOHOJATEJIbHO YCTAHOBJIEHHBIMH OTPAHUYEHUSIMU TIpaB U CBOOOJ, C
IPEAOCTABIECHUEM JIONOJHUTENBHBIX COLUAIBHBIX JIBTOT, ITPAB U FTaPaHTUN.

KoHctutyrimonnass  mpaBOCyOBEKTHOCTh — TpaxJaHUHA,  PEATU3YIOIIEro
KOHCTUTYIIMIOHHOE IMpPaBO Ha 3aMEHy BOMHCKOW CIIY>)KObl ajJbTEpPHATHUBHOM, —
COBOKYMHOCTh CYOBEKTUBHBIX MpaB M OPUAMYECKUX OOS3aHHOCTEW TIpa)kaaHUHA,
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MOJIJIKAIIETO NPU3BIBY HAa CPOYHYI0 BOEHHYIO CIyKO0y uiu ciyx0y B pe3epse,
OCYIIECTBISIONIETO B MHUPHOE BpeMsl OOIIECTBEHHO-TIONE3HYIO JIEATEIBHOCTh IO
HAIPABIICHUIO TOCYIAPCTBEHHOTO OpraHa Mo TPYyAY B OpPraHMU3alMsIX COLUAIbHOU
chepbl U Opyrux, a B MEPHUOJ YACTUUYHON WM TMOJTHONW MOOMIM3AIMH, BOCHHOTO
MOJIOKEHUSI UM B BOEHHOE BpEMs, HCIIOJHSIONIETO albTEPHATHUBHYIO CIYXOy B
COOTBETCTBUH C 3aKOHOAATEIbHBIMU aKTAMHU.

KoHcTuTyrnmmonnass mpaBOCyOBEKTHOCTh WMHBIX TpaKIaH, MCIOTHSIIOMNX
KOHCTUTYIIMOHHBIN Aoar 1o 3amuTe PecnyOnuku benapych, ocHOBaHa Ha HOpMax
KOHCTUTYIIMOHHOTO  3aKOHOJATENbCTBA,  yCTAHABIMBAIOIIUX  COBOKYITHOCTb
CyOBEKTHBHBIX TIPaB M IOPUIUYECKUX OOSI3aHHOCTEH TpakIaHWHA TI0 TOBOMIY
rOCYJIapCTBEHHO 11€JIECO00Pa3HOro M OOIIECTBEHHO HEOOXOAMMOIO MHOTO Y4YacCTHUs
TpaXIaH B MHUPHOE BpEMs, B IMEPUOABI MOOWIM3AIMHA, BOCHHOTO TOJIO)KCHHS, B
BOCHHOE BPEMS ITOCPEACTBOM peain3alliil KOHCTUTYIIMOHHOTO JIOJITA Yepe3 CUCTEMY
MPaBOBBIX, TOJUTUYECKUX, DJKOHOMHYCCKHX, COIMHAIBHBIX M HMHBIX  Mep,
obecneunBaronux 3anuty Pecnyonuku benapycs [6—A; 13—A; 14-A; 17-A; 19-A;
25-A; 27-A; 41-A].

6. ComepkaHre KOHCTHTYIIHOHHO-TIPABOBBIX  OTHOIICHHM, CBSI3aHHBIX C
0053aHHOCTBIO IpakIaHnHa 1o 3amute Pecnyonuku benapyce, npeacrasiser codoi
COBOKYIMTHOCTh OOIINX KOHCTHUTYIIMOHHBIX TPaB, CBOOO, 3aKOHHBIX OTPAaHUYCHUN U
CHEIUATIBHBIX MPaB M JIBTOT, @ TaKKe€ OOMMUX KOHCTUTYIIMOHHBIX W CITCIIHAJIbHBIX
KOHCTUTYITHOHHBIX 00SI3aHHOCTEH TpaKIaH, a TAK)KE TOJTHOMOYHNS TOCY1apCTBEHHBIX
OpraHoB, JOJDKHOCTHBIX JIUII TT0 OOECTICUEHUIO €€ UCTIOTHEHNUS.

CyObeKTUBHBIE KOHCTHUTYIIMOHHBIC TIpaBa TpaXJAaHWHA, Ha KOTOPOTO
pacTlpoCTpaHsIETCsl CTaTyC BOCHHOCTYXKAIIETO B KOHKPETHBIX KOHCTHUTYIIMOHHO-
MIPaBOBBIX OTHONICHHSIX, — JOMYCTUMAas W rapanTupyemas KoHCTUTylHel M WHBIMH
HOpPMaMH KOHCTHTYIIMOHHOTO 3aKOHOJIaTeIhCTBA MEpa OMPEAECTEHHOTO BO3MOXKHOTO
MOBEACHUS [  peald3allid  JIUYHBIX ~ TOTPEeOHOCTEW  MaTepuanbHOTO U
HEMaTepuajabHOTO  XapakTepa. Hopmamm  oTpacieBoro  3aKOHOAATEIhCTBA,
OCHOBaHHBIMH Ha KOHCTHUTYIMM, YCTaHOBJICHBI CIEIUMAlbHBIC IpaBa W JIBFOTHI
BOCHHOCITYXAIIHX.

Cucrema OOs3aHHOCTEH BOCHHOCIY)XAIIUX B KOHCTHTYIIMOHHO-TIPABOBBIX
OTHOIICHUSX, CBSI3aHHBIX C MPOXOXKICHIUEM BOMHCKOMW CITY)KOBI, — 3TO COBOKYITHOCTb
BOCHHO-CITY’)KCOHBIX MeEp TIOBEACHUS BOCHHOCTYXAIIETO, TapaHTHPOBAHHBIX U
00eCIeUeHHBIX TOCYJAapCTBOM, YCTAHOBJCHHBIX B  MEXKIYHApPOJIHBIX  aKTaX,
KOHCTUTYIIMU ¥ COOTBETCTBYIOIIMX OTPACICBBIX HOPMATHBHBIX IPABOBBIX aKTax,
HEBBITIOJIHCHHE  KOTOPHIX  BJICUET MPUMEHEHHE  KOHCTUTYIIMOHHO-TIPABOBOM
OTBETCTBEHHOCTH M COOTBETCTBYIOUIETO BUJIA OTPACIEBON OTBETCTBEHHOCTH.

CopnepkaHue  KOHCTUTYIIMOHHO-TIPABOBBIX ~ OTHOLIEHUM, CBSI3aHHBIX C
00s13aHHOCTBIO TpakJaH Mo 3aummte PecnyOnuku benapych myTeM HpPOXO0KIEHUS
aNbTEPHATUBHOW CHY>KObl JIMOO 3aJeHCTBOBAHHBIX IO IMOBOAY TOCYAapPCTBEHHO
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1€JI€CO00Pa3HOro U 0OIIECTBEHHO HEOOXOIMMOT0 HHOTO YUaCTHUs TpaxJaH B MUPHOE
BpeMs, B IEPUOJIbI MOOMIIN3AI[MU, BOEHHOT'O MOJIOKEHUS, B BOEHHOE, — HEPA3pPhIBHOE
€AMHCTBO CYOBEKTUBHBIX KOHCTUTYIIMOHHBIX U CyOBEKTHBHBIX OTPACJIEBBIX MPAB U
00s3aHHOCTEM, HEMOCPEICTBEHHO OKa3bIBAIOIIMX AKTHUBHOE BO3JIECWCTBUE HA
cyOBeKThI 3TUX oTHOIIEHUM [ 1-A; 3—-A; 12—-A; 18—A; 24-A; 32—-A; 43-A].

7. KOHCTUTYIITMOHHO-TTPAaBOBasi OTBETCTBEHHOCTH B MO3UTUBHOM IMPUMEHEHHUHU K
rpaxkiaHaM, HUCIOJHSIOMUM 00sg3aHHOCTh, Mo 3ammre Pecmybnuku benapycs,
3aKII0YaeTCsl B OECHPEKOCIOBHOM OTBETCTBEHHOM OTHOIIEHUM TpaKJaHWHA K
o0si3aHHOCTH 10 3ammTe Pecnyonuku benapych, 1o6pocoBecTHOM U 3 (HEKTUBHOM
€e HCIOJIHEHWU, NPEIyNpPEeKJCHUW HEUCTHOIHEHHs JUOO0  HEHaJIeXKallero
WCIIOJIHEHMSI, TIOBBIIIEHWH TPABOBOM  KYJIbTYpbl U  BBIPA0OTKE HABBIKOB
MIPAaBOMEPHOIO TOBEACHUS, OCO3HAHMU TPaXIaHHMHOM COOCTBEHHOIO JOJra IO
3amure PecyOonuku benapych nepen ApyruMu JiroAbMH, 0OIIECTBOM, TOCYJapCTBOM,
KOTOPbIE CTUMYJIMPYIOTCS U TOOLIPSIIOTCSA TOCYAAPCTBOM.

KOHCTUTYIITMOHHO-TIpaBOBasE OTBETCTBEHHOCTh Tpa)JaH 3a HEUCIOJHEHUE,
HEHAJUIe)KAIEEe  HCIOJIHEHUE  KOHCTUTYIIMOHHOW  OOS3aHHOCTH 1O  3allIHTe
PecniyOnuku benapych — caMOCTOSITENbHBIA BUJ HOPUAMYECKOW OTBETCTBEHHOCTH,
HACTyHaroumed B CBS3M C HEUCHOJHEHHWEM WIM HEHAJIeKAIIUM HCIOJHEHUEM
rpaxaaHamMu  o0s3aHHOCTH Mo 3amure PecnyOnuku bemapych u  Biekytieit
HEONaronpusTHbIE TOCJIEACTBUS [UIsl TpaXkJaH BCIEACTBUE COBEPIICHUS HWMU
BUHOBHOI'O KOHCTUTYLIMOHHO-TIPABOBOT'O HAPYILICHHUS.

[IpoBeneHHBI aHAIW3 MWHBIX BUAOB IOPUIUYECKONM OTBETCTBEHHOCTH
BoeHHocyxamux Boopyxennbix Cun Pecniy0nuku benapyce, mo3BoJisieT Ha OCHOBE
M3Yy4YEeHUs MPaBONPUMEHHUTENILHON MPAKTUKKU YTBEPKAATh O JOCTATOYHOM MPaBOBOM
PEryJIMpOBAHUM OTHOILIECHHUM, CBA3aHHBIX C MPUBJICYEHUEM K AUCIHUIUIMHAPHOM,
MaTepUAIBHOW,  aJAMUHUCTPATUBHOM, YrOJOBHOM M  TPaXKIaHCKO-IIPABOBOU
OTBETCTBEHHOCTH BUHOBHBIX JIMI, COBEPILMBIINX TPABOHAPYIIEHUS B ONIPENEIEHHBIX
chepax opraHuzaluu U MPOXOXKICHUS BOMHCKOM ciykObl [1-A; 10-A; 15-A; 16-A;
22—-A; 33—-A; 40-A; 44—-A; 46-A].

8. O0BEKTOM  KOHCTUTYLIMOHHO-TIPABOBBIX  OTHOLIEHUH, CBSI3aHHBIX C
0053aHHOCTBIO TpaXkaaH No 3amure PecnyOnuku benapych, BBICTYNAKOT AOHKHOE
MOBEJICHUE, aKTUBHBIEC JEHCTBUA TpaxaaHuHa 3amuiate Pecnyonuky benapycey npu
WCIIOJIHEHUM BOMHCKON O0OSI3aHHOCTH; MPOXOXKJEHUE TpakJaHaMU BOUHCKOM
CIykObl, TIOArOTOBKAa HMX K BOOpyXeHHOW 3ammre PecnyOnuku benapycs,
MPOXO0’KJICHHE aJIbTEPHATUBHOM CIIyKObl B3aMEH BOMHCKOMW CITY>KOBbI, a TaKXKe B CBSI3U
C TOCYJIAPCTBEHHO I1€JIECO00Pa3HbIM U OOIIECTBEHHO HEOOXOAUMBIM HUHBIM Y4aCTHEM
IrpaXJaH B MHUPHOE BpeMs, B MEPUOJAbl MOOMIM3ALMH, BOCHHOIO IOJIOKEHHS, B
BOECHHOE BpEMs MOCPEACTBOM PEANM3ALNA KOHCTUTYIIMOHHOTO J10JIra Yepe3 CUCTEMY
IPABOBBIX, IOJUTHYECKUX, OKOHOMHYECKHX, COLMAJIBHBIX M HWHBIX MEp,
obecnieunBaronux 3anuty Pecriyonuku benapycs [1-A; 18—A; 27-A; 42—-A].
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9. OcHOBaHUSIMH BO3HUKHOBEHUS, U3MEHEHUs u IpEeKpaLICHHs
KOHCTUTYIL[MOHHO-IIPABOBBIX OTHOLUEHUH, CBS3AHHBIX C OOS3aHHOCTBHIO T'PAXKIAH IO
samute Pecny6nuku bemapych, sBistores opuandeckue hakThl (COOBITUS U ISSTHMUS )
¥ KOHCTUTYIIMOHHBIE MTpe3ymniuu [5—A; 25—-A; 28—A; 41-A].

PexoMeHganum 1o NpakTHYeCKOMY MCII0JIb30BAHUIO Pe3yJIbTATOB

1. KoMIIJIEKCHOE BCECTOPOHHEE HCCIEAOBAHUE KOHCTUTYIIMOHHO-TIPABOBBIX
OTHOIIICHUH, CBSI3aHHBIX C 00S3aHHOCTBIO TpaXkaaH no 3amuTe Pecnyonuku benapycs
MO3BOJIUJIO  pa3padoTaTh  psiA  MPEANIOKEHUH MO  COBEPUICHCTBOBAHUIO
3aKOHOJIaTEIbCTBA:

1.1. B Koncturyuuu Pecniyonuku benapyck 4acTb BTOPYIO CT. 57 U3J0KUThH B
cinenyromieit pegakuuu: «llopsimiok UCMONTHEHUS BOMHCKOW 00sI3aHHOCTH, OCHOBAHUS
U YCIIOBUSl TIPHU3bIBA, TOOPOBOJBHOIO MOCTYIJIEHUS U OCBOOOMKIEHUS OT BOMHCKOU
CITyObI TMO0 3aMeHa €€ aJbTEPHATUBHOMN ONPEAEIISIOTCS 3aKOHOM. »;

1.2. B I'paxmanckom kojaekce Pecny6nmku benapycs m. 2 cr. 20 U3I0XKUTH B
CIeaylolmen pemakuuu: «2. B ciydasx, korga 3aKOHOAATEIBLCTBOM JIOMYCKAETCS
sMaHcunanusa (crates 26 Hacrosimero Kopekca), WM BCTyIUIEHHST B Opak WM
npuHATUS BOEHHOW mpuCATM KypcaHTaMM BOEHHBIX YYEOHBIX 3aBEACHUN [0
JOCTH)KEHUSI BOCEMHA/ILIATH JIET, TPaXKIaHUH, HE JOCTUTIINI BOCEMHAALIATUIIETHETO
BO3pacTa, MPUOOpETaeT JAEeCnOCOOHOCTh B TOJHOM O0BEME COOTBETCTBEHHO C
MOMEHTA MPUHATUS pelIeHUs: 00 SMaHCUIIALIUK WK CO BPEMEHU BCTYIUIEHUS B Opak,
IrpaXJaHUH, HE JOCTUTIIMM BOCEMHAJUATUIETHEr0 BO3pacTa, MpHOOpeTaeTr
J€ECOCOOHOCTh B MOJHOM 00BbEME COOTBETCTBEHHO C MOMEHTA MPUHATHUS PEICHUs
00 SMaHCUIAlUU WM CO BPEMEHM BCTYIUIEHUS B Opak WM NpuHATHS BoeHHOMU
MIPUCSTH.»;

1.3. B YronoBaoMm koaekce Pecrryonmku benmapych:

— B 4YacTu nepBod cCT. 435 mocime cioBa «HAKa3bIBAKOTCS»  CJIOBA
«OOIIECTBEHHBIMU paboTamMu, Wiu IITpadoM, WIM aApPECTOM, WIM OrPAaHUYEHUEM
CBOOOJIbI HA CPOK JI0 TPEX JIET, WM JIMIIEHUEM CBOOOJbI HA TOT K€ CPOK.» 3aMEHHUTH
CJIOBAMH «OT'PaHUYEHUEM CBOOOJIbI HA CPOK JIO MATH JIET WJIH JIMILIEHUEM CBOOO/IbI Ha
TOT K€ CPOK.»;

— B cT. 465" mocute coBa «HAKa3BIBAETCSY CIIOBA «O0IIeCTBEHHBIMU paboTaMH,
uiau mrpadoMm, WM HCHPABUTEIBHBIMM padOTaMHU Ha CPOK 1O OJHOTO TOJa.»
3aMEHUTh CJIOBAMH «OOILECTBEHHBIMU PA0OTaMH, WM TPaQOM, WU apecTOM, WIIH
OrpaHU4YeHHEeM CBOOOJbI Ha CPOK JO JIBYX JIET, WJIM JIMILIEHUEM CBOOOJBI Ha TOT e
CPOK.»;

— B YAaCTH TPETHEH CT. 465%

IIOCJIE CJIOBA «3a00J1€BaHMs» JOMOIHUTD CII0BAMHU «JIHOO MOJI0ra JOKYMEHTOB
WJIA NHOTO OOMaHay;
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MOCJIE CJIOBA «HAKA3bIBAIOTCS) CJIOBA «JIMIIEHUEM CBOOOBI HA CPOK JI0 IIECTU
JIeT.» 3aMEHHUTh CJIOBAMH «OTPaHHYEHHEM CBOOOABI Ha CPOK A0 MATH JET WIH
JUIIEHUEM CBOOOBI HA TOT K€ CPOK.»;

1.4. B Konmekce Pecrybnmuku benmapyck 00 oOpa3zoBanum cT. 29 JOIMOJHHTH
MOJITYHKTOM 1.5 ! CJIEAYIOILIETO COACPKAHMUS:

«1.5". Kypcanr Boennoro mpoduiis — 310 rpaxaanus Pecny6inukn Berapycs,
MMEIOIINI 3aKOHYEHHOE 00111ee cpeiHee (CpeHee crenuanbHoe, TpohecCHOHaTbHO-
TEXHUYECKOE C OOIMMM CpeaHuM) oOpa3oBaHUE JIMOO BhICcIIee oOpa3zoBaHue (TIpH
nosyueHuu ero B PecnyOnuke benapych Ha ycrnoBusix oruiathel) B Bo3pacte oT 17 1o
21 rona, OpUHATHIN (3aUMCIICHHBIN) AJIsI OCBOEHHUS COAEPKAHUS 00pa30BaTEIIbHOM
nporpamMmel OakanaBpuaTa, HENPEPhIBHOM 00pa30BaTEIbHOM MPOrpaMMbl BBICIIETO
oOpa3oBaHUsI B JHEBHOW (Qopme MoaydyeHuss oOpa3oBaHUs MO CHEIUATLHOCTSIM
BoeHHOro mnpo¢uns a1 Boopyxennsix Cui, JApyrHX BOMCK M BOMHCKHX
dbopMupoBaHUii, MO TporpaMMaMm MOJATOTOBKH O(UIIEPOB MEAUIIMHCKON CITyKOBI
3amaca, MJIaIIUX KOMaHAUPOB U 0(HULIEPOB 3amaca B BOGHHOM YYEOHOM 3aBEACHUH,
MOCTYNMBIIMA HA BOEHHYI CHNyXOy II0 KOHTpakTy, HOpUHSABIIMN BoeHHyro
MPUCHTY.»;

1.5. B 3akone PecniyOnuku benapych «O BOMHCKOW 00SI3aHHOCTH M BOMHCKOM
CITy)K0e»:

BHECTH M3MEHEHMS 10 TEKCTY, 3aMEHUB CJIOBOCOYETaHHE B CKOOKax
«(KOHCTUTYIIMOHHBIN JOJIT 10 3amuTe PecnyOnuku benapych)» Ha ClIOBOCOUYETaHHE
0e3 CKOOOK, T00aBUB COIO3 «HM», @ UMEHHO «M KOHCTUTYIIMOHHBIN JTOJIT MO 3alllUTe
PecnyOonuku benapych» B COOTBETCTBYIOLIEM MAAEKE MO CMBICIIOBOMY COJIEPKAHUIO
MPEAJIOKEHUS;

1.6. B 3akone Pecny6muku benmapych «O MOOMIM3AIIMOHHOW TOJATOTOBKE U
MOOMIIA3AIIN:

— Ha3BaHUE IJ1aBbl 5 U3JI0KUTH B CIEAYIOLIEH pelaKI1u:

«I'nmaBa 5. bpoHupoBaHHe BOCHHOOOSI3aHHBIX Ha MEPUOJ MOOUIIM3AIMU U Ha
BOGHHOE BpeMsl, MPU3bIB Tpa)xJaH Ha BOEHHYIO CIyXO0y Mo MOOWIM3aINH,
HaIpaBJeHUE TPaXxJAaH Ha CIIy>kOy B rOCYJJapCTBEHHBIE OPTaHbl ISl KOMIUJIEKTOBAHUS
crnenuaibHbIX (OPMHUPOBAHUKA MO MOOWIM3ALMU, 3aME€Ha BOEHHOM CIy:KObI 1O
MOOMJIM3AIMU U B BOCHHOE BpEMS Ha aJIbTEPHATUBHYIO CIIYKOY»;

— pomonunTh 3akoH cr. 16 «HampaBneHue rpakiaH Ha albTCPHATHBHYIO
CIIy0y B3aM€H BOEHHOM CIIy>KObl IO MOOMJIM3AIIMU U B BOEHHOE BPEMSIY;

1.7. B T'ocynapctBennyto mnporpammy «lludpoBoe passutue benapycu» Ha
2021-2025 ronbl, yTBepKIEHHYI mocTtaHoBieHuem CoBeta MuHHCTPOB
Pecnyonuku bemapycek ot 2 depans 2021 r. Noe 66, BHeCTM H3MEHEHHE IMYTEM
JIOTIONTHEHHSI [IPHIIOKCEHHS 2 TyHKTOM 42° CIIeIyIOIero coepKaHHsL:

«42?. CosmaHne W pasBUTHE ABTOMATH3MPOBAHHON CHCTEMBI AKTYaTH3ALHH
JOKYMEHTOB BOMHCKOT'O y4YeTa TpaxaaH».
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2. [Ipennioxenusi, HapaBJIeHHBIE HA 0ojee 3PHEKTHBHOE U TOJTHOE MTPABOBOE
peryiupoBaHue OOIIECTBEHHBIX OTHOILIEHUH, CBA3AHHBIX C O0S3aHHOCTHIO Tpa)aaH
no 3amute Pecy6muku benapych myrem pa3paOoTKy U IPUHSATHS:

2.1. 3akona Pecniyonuku benapyce «O TeppuTopuanbHOil 000pOHE»;

2.2.3axkona Pecnyonmuku benapyce «O  IOMOTHUTENBHBIX Mepax IO
00eCneveHn0  CTa0MWIbHOTO  (DYHKIMOHHPOBAHUS ~ CHUCTEMBl  MEPOIPHITHIA,
oOecneunBaromux  3ammty PecnyOnuku — bemapycs» ¢ Mcmosib30BaHHEM
MPEJIOKEHUI  aBTOpa, KACAIOUIMXCS  CTPYKTYpPbl  CHCTEMBI  MEpPOIPHITHIA,
oOecnieunBaromux 3amuty PecnyOnuku bemapych B MUpHOE BpeMs M B MEPHOIBI
MOOWJIM3AI[MM, BOEHHOIO IIOJIOKEHUS, BOEHHOE BpEMsA; TOCYAAPCTBEHHOIO
peryiaupoBaHusi B cpepe  HCHOJHEHUs  IpaXJaHaMH  OOSA3aHHOCTH  H
KOHCTUTYI[MOHHOIO J1oira 1o 3amute Pecyonuku benapych; HOHATHS, OCHOBaHHM U
YCIOBUM TNPUMEHEHHS TO3UTUBHOM OTBETCTBEHHOCTH KaK OTBETCTBEHHOIO
OTHOLIEHUS! TPaKJaHWHA K OOS3aHHOCTUM U KOHCTUTYLHOHHOMY JOJTY IO 3allluTe
PecnyOnuku  bemapych; TMOHSTHS, OCHOBaHMM ¥  YCIOBHM  IPUMEHEHHS
OTBETCTBEHHOCTH B CJIy4a€ HEBBINOJIHEHUS JHOO HEHAMJIEKAIIEr0 HCIOJHEHUS
IPKJAHUHOM OOS3aHHOCTM M KOHCTUTYLMOHHOIO JoJira mo 3aumute PecnyOnuku
benapych ¢ HacTyrmuieHHEM HEOJAronpusTHBIX MOCIEICTBUM, CBA3aHHBIX C MEpaMH
roCyJapCTBEHHOTO MPUHYKJIEHUS; CAHKLUMA 3a HEBBINOJHEHUE (HEHaJIexallee
HCIIOJIHEHHE) TPaKJAaHMHOM O0s3aHHOCTH mo 3amure PecnyOnuku benapych kak
BO3MOKHOCTH HACTYTUICHHUS HEOIaronpusITHbIX MOCJIE/ICTBHI yepe3
rocyapCTBEHHOE MPUHYKIECHUE MO OTHOIIECHHIO K TPAKJAHUHY.

[IpakTryeckas 3HaYUMOCTh AUCCEPTALUOHHOTO MCCIIEA0BAHMS TOJITBEPKACHA
BHEJIDEHUEM €r0 pe3yJbTaTOB B IMOBCEIHEBHYIO AESTEIBHOCTb OPraHOB BOEHHOIO
ynpasienusi Boopyxennbix Cun PecnyOnuku benmapych, a Takxke B y4eOHBIH
MPOLIECC BOCHHBIX-YUYEOHBIX U HAYYHBIX 3aBEJICHUM, YTO TIOJITBEPKAAETCS aKTAMH UX
MPAaKTUYECKOTO UCIOJb30BaHus (Bcero 4) u CcOpaBKaMd O TMPaAKTUYECKOM
MCIIOJIb30BAHUU B KOJUYECTBE 2.

CdopmynupoBaHHbIE B JUCCEPTALMH HAYYHBIE BHIBOJBI U MOJIOKEHUS MOTYT
CIIy’KUTh OCHOBOM JJI MOCIEAYIOIIUX HCCIEAOBAaHUI IO BONPOCAM, CBSI3AHHBIM C
KOHCTUTYIIMOHHOW 00sI3aHHOCTHIO IpakaaH 1o 3amute Pecnyonuku benapych.
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PO3IOMD

Irnanenka Anapaii CsapreeBiu
KancThITyubliiHA-TIPABABBISA aHOCIHBI, 3BSI3aHbIA 3 a0aBsA3KaM rpaMaa3siH
na abapone Pacnyouaiki besapycb

KiouaBbisi €J10BbI: KaHCTBHITYIBIHHA-TIPABABbISl aIHOCIHBI, KAHCTBITYIIBIHHBI
abaBsi3ak rpamam3sH ma abapone PacmyOmiki benapycs, abapona PacmyOmiki
benapycp

Mbdraii fgacienaBaHHsi BbIcTymae ycebakoBae CiCTOIMHA-KOMIUIEKCHAE
JaciefiaBaHHE KaHCTBHITYIbIHA-TIPABABBIX aJHOCIH, 3BA3aHBIX 3 abaBs3kam
rpamaa3siH na abapone PacnyOmiki bemapych, 1 pacrmparioyka Ha raTaii aCHOBE
TIApITHIKA-TIPABABBIX  MAJAXA HHIAY 1  IPAKThIKA-apbIEHTABAHBIX  IIparnaHoy,
HaKipaBaHbIX Ha  VJacCKaHaJlEHHE KaHCTHITYLbIIIHA-IIpaBaBOra  paryJsiBaHHA
IpaMaJicKiX aJIHOCIH Y c(hepbl Npaxo/’KaHHS BaiiCKOBal 1 albT3PHATBIYHAN CITY>KOBI.

Meraabl AacielaBaHHs: METaJ TiCTapblyHAara aHaiidy, aryJibHaHaBYKOBBI
MeTal, (GapManbHAa-IOPBIABIYHEI METaJ, IapayHalbHa-MpaBaBbl, METAJ IpaBaBora
MaJPJISIBAHHS, aHATITBIYHBI, Y IPBIBATHACIII METAAbl aHATI3Y 1 CIHTI3Y, CTPYKTypHa-
(yHKUBISIHAIBbHBI 1 ABICHBIUIIHAPHBL ~ MeTajbl. ['iCTOpbIKa-npaBaBbl  MeTaj
BBIKAPBICTaHbl TpPbl BBIBYYSHHI S3BAIIOLBIl  Pa3BILL MpaBaBOra paryJsBaHHA
BalickoBall ~ Ciny>KObl.  ATyJIbHAaHAaBYKOBBl ~ METaJ  MpaACTayJeHbl  aHali3aM
3aKaHaJaycTBa 1 JAKTPBIHAJIBHBIX MAJbIX0AAy Y MeXaX KaHCTHITYLIbIHA-TIpaBaBora
1HCTBhITYTa adapoHbl Pacy6uiki benapych 1 magiHCTBITyTa BAaiiCKOBal CITy>KOBI.

HaBykoBasi HaBi3Ha mnpanbl 3aKioyaclia y TbIM, IITO YIEPUIBIHIO ¥
allublHHAl HaBYLIbl KAHCTHITYIIbIiHAara mnpaBa IpaBel3eHa YycebakoBae CICTIMHA-
KOMILJIEKCHAE JacliejaBaHHE KaHCTBITYIbIHA-TIPABABBIX aJHOCIH, 3BA3aHBIX 3
abaBsi3kaM TpamMajJ3siH ma abapoHe PacnyOminel bemapych, ykitoudaroubl 3HAYIHHE
MaHALLS, 3MECTY KaHCTBhITYLbIiHAra abaBs3Ky rpamaa3sH na abapone PacmyOmiki
benapych, BbUlyusHHE acaOmiBacueid, CTPYKTYphl AaJ3€HBIX aJHOCIH, MajcTay i1X
Y3HIKHEHHS, 3MSHEHHS 1 CIbIHEHHS, Ia BbIHIKaxX sikora cdapMmyJisiBaHbl Maroubls
TIAPITHIYHAE 1 MPBIKJIAJHOE 3HAYOPHHE BBIBAJIbI, Y CYKYIHACLl HAaKipaBaHbIS Ha
(dbapMmipaBaHHe agHacTaiiHall IpaBanpbIMIHIbHAN MPAKTHIKI.

Pakamenaanpli ma BbIKapbiCTaHHI. BpiHIKI HaBykoBara jacienaBaHHS
pAKaMeHyeIllla BBIKAPHICTOYBAIlb Yy HaBYKOBal Ja3eWHACI, HapMaTBOpuail 1
MpaBanpbIMSIHAIbHAN TPaKTHIbl, HEKATOPbIS MPAKTHIYHBIA MparaHoBbl ayTapa
aJUIIOCTpaBaHbl Y paclpalaBaHblX ayTapaM MpaeKTaX HApMATBIYHBIX MpPaBaBbIX
aKTay.

I'anina npbIMsIHEHHSI. HAaBYKOBas J3€iHacllb, HapMaTBoOpuas J3€iHaclib,
[paBaNpbIMSHUIbHAS IPAKThIKA, ayKallbIiHBI IIpaldC.
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PE3IOME

HUrnarenko Anapeii CepreeBn4
KoHCTHTYLIHOHHO-TIPABOBbIE OTHOLICHUSI, CBSI3AHHBIE ¢ 00513AaHHOCTHIO IPAKIAH
no 3amure Pecnyoiuku bBeaapych

KuroueBrbie CJI0Ba: KOHCTUTYIIUOHHO-ITPABOBBIE OTHOUIEHMUS,
KOHCTUTYIIMOHHAsI 00S3aHHOCTh TpaxkJaH 1o 3amurte Pecriyonuku benapycs, 3amura
PecnyOnuku benapych

Henbro uccaegoBaHUsl BBICTYNIAET BCECTOPOHHEE CHUCTEMHO-KOMILIEKCHOE
HCCJIEIOBaHNE KOHCTUTYLIMOHHO-TIPABOBBIX OTHOIIEHUH, CBI3aHHBIX C 00sI3aHHOCTHIO
rpaxaan no 3amurte PecnyOnuku bemapych, m pa3paboTka Ha 3TOM OCHOBE
TEOPETUKO-TIPABOBBIX TMOJOKEHUM M NPAKTUKO-OPUEHTUPOBAHHBIX MPEJJIOKEHUH,
HaIlpaBJIEHHBIX Ha COBEPILIEHCTBOBAHKE KOHCTUTYLIMOHHO-TIPABOBOTO
pEeryiaupoBaHusi OOLIECTBEHHBIX OTHOIIEHUH B cdepe MpPOXOXKIAEHUS BOUHCKOW H
aNbTEPHATUBHOM CITY>KOBI.

MeToabl HMCCIEJOBAHUSI: METOJ HCTOPUYECKOIO aHaiau3a, OOLIEHAYYHBIN
MeTo1, (OPMAIBbHO-IOPUIUYECKUNA  METON, CpPABHUTEIBHO-TIPABOBOM, METOA
MPaBOBOTO MOJIETMPOBAHUS, AHAIUTUYECKUM, B YACTHOCTH METOIbl aHalu3a U
CUHTE3a, CTPYKTYpHO-(DYHKIMOHAJIBHBIM W JIUCUMIUIMHApHBIA MeTon. Wcropuko-
MPaBOBOl METOJ| MCIMOJb30BAH MPHU H3YYEHUU DHBOJIIOIUHU Pa3BUTHS MPABOBOIO
PEryJIMpOBaHUS] BOMHCKOM CiIykObl. OOIleHay4YHbI METOJ TNMPEACTaBICH aHAIU30M
3aKOHOJIATEIbCTBA M JIOKTPUHAJBHBIX MOJAXOJOB B IpeAesiax KOHCTUTYLHOHHO-
MPaBOBOTO MHCTUTYyTa 3amuThl PecnyOnuku benapych u MOAMHCTUTYTa BOMHCKOM
CITY>KOBI.

Hayuynasi HOBU3Ha padOTBI COCTOUT B TOM, UYTO BIIEPBBIE B OTECUECTBEHHOM
HayKe KOHCTUTYI[MOHHOTO IMpaBa MPOBEAEHO BCECTOPOHHEE CHCTEMHO-KOMIUIEKCHOE
MCCJIEI0BAHNE KOHCTUTYLIMOHHO-TIPABOBBIX OTHOIIEHH, CBSI3aHHBIX C 00513aHHOCTBIO
rpaxaad mo 3ammute PecnyOnuke bemapych, BKiIO4asi omnpeaeiacHue MOHSTHS,
collepKaHUsi KOHCTUTYLHMOHHOM OOS3aHHOCTH TpaxkaaH Mo 3amure PecnyOnuku
benapychb, BblenieHre OCOOCHHOCTEH, CTPYKTYphI JTaHHBIX OTHOILEHUW, OCHOBAHMM
UX BO3HMKHOBEHHUS, HW3MEHEHUS M TPEKpalleHus, MO0 pe3yibTaTaM KOTOpOro
c(hOpMyIUPOBAHBl MUMEIOLIUE TEOPETUUECKOE W MPUKIAJHOE 3HAYEHUE BBIBOJIbI, B
COBOKYITHOCTHU HaIlpaBJICHHbBIC Ha dhopmupoBaHue eAMHO00pa3HOM
MPaBONPUMEHUTEIILHON TPAKTUKH.

PexoMeHAaluM M0 HMCHOJIb30BAHMIO. Pe3ynbTaThl HAy4YHOI'O HCCIEAOBAHMS
PEKOMEHyeTCsl HUCIOJIb30BaTh B HAYYHOW JIEATENbHOCTH, HOPMOTBOPYECKOW H
IPaBOIIPUMEHUTENIBHON MPAKTUKE, HEKOTOPBIE MPAKTUYECKUE MPEITIOKEHUS aBTOpa
OTpa)k€HbI B pa3pabOTaHHBIX aBTOPOM MPOEKTaX HOPMATUBHBIX MTPABOBBIX aKTOB.

Ob0snacTp  NMpUMEHEHHWsi:  Hay4dHas  JIEITENbHOCTb,  HOPMOTBOPYECKAS
JEeSTEIBHOCTD, IPABONPUMEHUTENIbHAS MPAKTHKA, 00pa30BaTeNIbHbIN pOoLIecC.
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ABSTRACT

Ignatenko Andrey Sergeevich
Constitutional and legal aspects of the duty of citizens to protect
the Republic of Belarus

Keywords: constitutional and legal relations, constitutional duty of citizens to
protect the Republic of Belarus, protection of the Republic of Belarus

The purpose of the study is a comprehensive, system-integrated study of
constitutional and legal relations related to the duty of citizens to protect the Republic
of Belarus, and the development on this basis of theoretical and legal provisions and
practice-oriented proposals aimed at improving the constitutional and legal regulation
of public relations in the field of military service and alternative service.

Research methods: the method of historical analysis, general scientific
method, formal legal method, comparative legal method, method of legal modeling,
and analytical methods, including methods of analysis and synthesis, structural-
functional, and disciplinary methods. The historical and legal method is used to study
the evolution of legal regulation of military service. General scientific method
includes analysis of legislation and doctrinal approaches within the Constitutional
and Legal Institute for Protection of the Republic of Belarus and its subinstitute of
military service.

The scientific novelty of this work lies in the fact that it is the first
comprehensive and systematic study of the constitutional and legal relations related
to citizens' duty to protect the Republic of Belarus in the domestic science of
constitutional law. The study defines the concept and content of this constitutional
duty, highlights its features and structure, and identifies the grounds for its
occurrence, changes, and termination. Based on the results, important theoretical and
practical conclusions are formulated that aim to contribute to the establishment of a
unified law enforcement practice in this area.

Recommendations for use: The results of this scientific research are
recommended for use in scientific activities, standard-setting, and law enforcement.
Some practical suggestions from the author are also reflected in the drafts of
normative legal acts that the author has developed.

Scope of application: This research can be applied in various fields, including
scientific activity, regulatory activity, law enforcement, and educational processes.
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