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OF AMERICA: A HISTORY OF HOPES AND DISAPPOINTMENTS

U. E. SNAPKOUSKI?

Belarusian State University, 4 Niezalieznasci Avenue, Minsk 220030, Belarus

The history of the bilateral relations between Belarus and the United States from 1991 to 2020 was difficult and contro-
versial. In 1991-1996 the relationship was positive and dynamic, extending to many areas from international security to hu-
manitarian contacts and exchanges among people. After the 1996 referendum, the relationship soured. Washington adopted
a policy of selective engagement, with limited dialogue with the government and more extensive support for humanitarian
contacts, civil society and trade links. From 2013 to June 2020 Minsk and Washington took tentative steps towards normalcy,

but in 2020 the dynamic reversed again.
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PECITYBAUKA BEAAPYCHb U COEAMHEHHBIE IIITATbI AMEPUKMU:
NCTOPUA HAAEXA 11 PASOYAPOBAHUU

B. E. CHAITKOBCKHH"

1)Bezlopycmua 2ocydapcmeeHHblii yHusepcumem, np. Hezasucumocmu, 4, 220030, 2. Munck, Beaapyce

OtHowenns benapycu n CoenyHenHbix llltatoB AMepukn B 1991-2020 rr. nmpouun C10XHbI myTh. B 1991-1996 rT.
OHM Pa3BUBAINUCH JOCTATOUHO OUHAMUYHO B PA3IMUYHBIX OOMACTSIX COTPYLHUYECTBA: OT MEXKIYHAPOIHOM 6e30MacHOCTU
IO TYMaHUTapHBIX KOHTAKTOB. [Tocie pedepengyma 1996 r. cuTyarus yXyaimmuaach. BallMHITOH CTaa MPOBOIUTD TOTUTUKY
136MpaTeNnbHOTO BOBJIEUEHNS], COUETABIIYI0 OrPAaHMYEHHBI 11ajor Ha YPOBHE MMHMCTEPCTB C MOJAEPKKOM ryMaHuUTap-
HBbIX KOHTaKTOB ¥ CTPYKTYP IPaskIaHCKOTrO 0OOIIecTBa, a Takke ¢ pa3BUTMEM TOPTOBBIX CBsi3eit. B 2013 — mepBoii MoaoBu-
He 2020 r. MuHCK ¥ BalIMHITOH MPONUUIM HAYaJIbHbIM 3TAll HOpMaau3aluu OTHOLIEHU, KOTOPBI, OIHAKO, 6T MpepBaH

B 2020 .

Knrouessie cnoea: Pecriy6nuka Benapych; CoegyHeHHble [ITaThl AMEpPUKI; IBYCTOPOHHME OTHOIEHUS; TUIJIOMAaTIIe-
CKJVie OTHOILIEHWST; 9KOHOMMYECKME CBS3); BHEILIHSS TOJIUTMKA; TTOJIUTUKA M30MPaTEIbHOTO BOBJIEUEHUS.

BaazodaprHocmw. ABTOpP BbIpaskaeT GarogapHocTh Y. A. JIeCOBCKOIA, CTapiieMy IperofaBaTenio Kadeapsl aHIIUIACKOTO
SI3bIKA MEKIYHAPOIHO MpodeccoHambHOM qesTenbHOCTY GaKyIbTeTa MeKIYHAPOIHbIX OTHOIEHMIT Bernopycckoro rocy-
JIapCTBEHHOI'O YHUBEPCUTETA, 3a TIOMOIIb B PeIAKTUPOBAHMY TEKCTA.

Introduction

The relations between Belarus and the United States
have evolved through roughly the same stages as Bela-
rus’ relations with the rest of the Western world. The
period from 1991 to 1996 was highly productive, despite
some isolated incidents in 1995-1996. The constitu-
tional referendum in Belarus in November 1996 began
an extended stage of abnormality, in which periods of
escalation alternated with thaws. The period preceding
August 2020 was one of positive expectations: both par-
ties had agreed to exchange ambassadors for the first
time since 2008 when the US recalled its last ambassa-
dor in Belarus. However, after the presidential elections,
none of these expectations materialised.

In Belarus controversies in the Belarusian-Ameri-
can relations discouraged scholarship on this rela-
tions, despite the availability of documented material.
The first Belarusian publications on the subject in the
late 1990s were concerned with international security,
disarmament, and Washington’s reaction to the inte-
gration processes between Russia and Belarus [1-3].
Several papers on the topic were published in early
2000 by A. Tikhomirov [4-6] and A. Kosov [7].

In the US, R. Legvold from Columbia University
is among the leading scholars in the subject. In his
works, the scientist presents an argument for draw-
ing parallels between the American-Belarusian rela-

tions in post-independence period with the American-
Soviet relations during the Cold War, interprets Ame-
rica’s objectives for the initial stage of its relationships
with Belarus, explains the B. Clinton administration’s
expectations from this relationship, and outlines se-
lective engagement policy of the United States towards
Belarus. He defines the selective engagement as a two-
track strategy, based on the simultaneous pursuit of
two objectives, or tracks: strengthening security in
Central and Eastern Europe and the former USSR and
promoting Belarus’ progress along the path of demo-
cratic and market-based development. However, al-
ready in the late 1990s, R. Legvold concluded that the
window of opportunity for such a policy had almost
closed. Eventually, the two-track approach was suc-
ceeded by the wide-ranging boycott of Belarus, despite
it being unrealistic to tie every aspect of the bilateral
relationship to Belarusian domestic policy [8].

E. Cohen of the Heritage Foundation [9], D. Swartz,
the first US ambassador to Belarus [10], S. Woehrel, an
expert of the US Congress [11], and C. Wallander, se-
nior fellow of the Centre of Strategic and International
Studies [12] criticise the domestic and foreign policy
of president A. Lukashenko, and recommend to the US
Congress and government bodies to support the Bela-
rus democracy act of 2004.

A promising start

Political contacts between Belarus and the United
States began in autumn 1991 with a series of meetings
of the then minister of foreign affairs of the Repub-
lic of Belarus P. Kravchenko with several American po-
liticians, including president G. W. Bush senior and
secretary of state J. Baker during the minister’s par-

ticipation in the UN General Assembly session in New
York. P. Kravchenko briefed his American counterparts
on the domestic situation and external affairs of Bela-
rus and the faced challenges [13, p. 323-325].

The signing of the Belovezha accords strengthened
the legal basis for Belarus’ independence and facilita-
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ted further contacts. On 18 December 1991 ]. Baker
arrived in Minsk to meet with the leaders of the newly
independent Belarus: chairman of the Supreme Coun-
cil S. Shushkevich, chairman of the Council of Ministers
V. Kebich, and minister of foreign affairs P. Kravchenko.
Much of the discussion revolved around the status of the
nuclear weapons deployed on Belarusian territory as of
1991, including 72 SS-25 strategic missiles and multiple
mobile installations. The Belarusian leaders expressed
a readiness to renounce this nuclear arsenal’.

Belarus became the second country of the former
USSR after Ukraine to be recognised by the United States
as an independent state. It happened on 25 December
1991 and established diplomatic relations between the
countries on 28 December 1992. The USA opened its
embassy in Minsk in January 1992, and the embassy
of Belarus in Washington opened its doors in April
1993. S. Martynov, the first ambassador of Belarus to
the United States, served from 1993 to 1997. The early
recognition of Belarusian independence by the Uni-
ted States was driven by American concerns about the
risk of destabilisation in the post-Soviet space, inclu-
ding the uncontrolled spread of nuclear weapons from
Belarusian territory. Destruction of the stockpiles
of weapons of mass destruction was a central theme
in the Belarusian-American relations in the first half
of the 1990s.

The Belarusian-American relations were positive
at the start and achieved a favourable dynamic. In July
1993, the chairman of the Supreme Soviet of Belarus
travelled to the United States on an official visit, the
first in the history of the bilateral relationship. In Ja-
nuary 1994, the US president B. Clinton arrived on an
official visit to Belarus. Both visits took place in a warm
atmosphere and concluded with the signing of several
bilateral documents.

The Joint declaration on the relations between the
United States of America and the Republic of Belarus,
adopted after the visit of S. Shushkevich, declared the
United States’ support for the independence of Bela-
rus and its efforts to create a just and stable society. It
called for the broadening of trade contacts grounded
on the principles of economic freedom, and pledged
assistance to Belarus in carrying out economic re-
forms, overcoming the consequences of the Chernobyl
disaster, and extended cooperation in science, energy,
culture, art, education, law, tourism, student exchange
[14, p. 184-186].

During his visit to Minsk US president B. Clinton in-
formed the Belarusian officials that the United States
was ready to provide Belarus with an additional 25 mIn

US dollars for the safe disposal of nuclear weapons,
bringing the total amount of US assistance towards
nuclear disarmament to 100 min US dollars. Inciden-
tally, the United States was the only bilateral Western
donor to finance such activity. In addition, the US pre-
sident acknowledged Belarus’ entitlement to fair com-
pensation for the cost of the highly enriched uranium
from the nuclear warheads deployed in its territory
[13, p. 342-343]. At the end of the visit, the US coun-
terparts affirmed America’s support for Belarusian in-
dependence and called on the Belarusian authorities
to further democracy and market reforms?.

The first meeting of the president of the Republic
of Belarus A. Lukashenko with US president B. Clinton
took place in December 1994 at the OSCE summit in
Budapest. At the summit, the leaders of Belarus, Rus-
sia, the UK and the United States signed on 5 December
a Memorandum on security guarantees (the Budapest
memorandum) in connection with Belarus’ acces-
sion to the Treaty on the non-proliferation of nuclear
weapons. The three nuclear powers reaffirmed their
commitment to Belarus to respect its independence,
sovereignty and existing borders, promised to refrain
from threatening or using force against its territorial
integrity or political independence, including econo-
mic coercion, and undertook to consult in the event
of a situation affecting these obligations, in the spi-
rit of the OSCE final act. Subsequently, Belarus invoked
the memorandum several times, alleging its violation
by the United States and the United Kingdom (see, for
example, the statement by the Ministry of Foreign Af-
fairs of the Republic of Belarus on 1 February 2011,
referred to below). In response, the US embassy in
Belarus in 2013 stated that the memorandum was not
“legally binding” and constituted only a political obli-
gation®. In October 1995 A. Lukashenko visited several
states of the USA while on an official visit to the UN for
the celebration of its 50™ anniversary.

American politicians and experts, unanimous in
their support for the development of Belarus as an
independent state, were not hiding their concern
about the possibility of its incorporation into Russia.
Z. Brzezinski believed that Belarus was “a state that
is increasingly being reintegrated under the control
of the Kremlin”* with the power of Russian econo-
mic subsidies®. In his interview for the newspaper
“Izvestiya” in July 1994 president B. Clinton commen-
ted on the prospect of the reintegration of the former
Soviet republics into Russia. He noted that like the
other states of the former USSR, Belarus had the right
to determine its future independently, provided that

lﬂposaoe B. Amepuka — Benapych. PekorHocuyposka [Iskeiimca Beikepa // Hap. ras. 1991. 19 gex.

“CosmecTHOe 3astB1enue // CoBeT. Benopyccus. 1994. 18 gus.

3Belarus: Budapest memorandum [Electronic resource]. URL: https://web.archive.org/web/20140419030507/http://minsk.usem-
bassy.gov/budapest_ memorandum.html (date of access: 18.04.2022).

“Hereinafter translated by us. - U. S.

5J’((mapaume C. «HoBbIit momxon» AMepuky K Poccunn B cBeTe BbIOOPOB Ha YKpanHe // V3BecTtust. 1994. 6 amp.
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this was done democratically and did not threaten the
interests of other states®.

In general, the Belarusian-American relations from
1991 to 1994 had a positive dynamic. The parties es-
tablished diplomatic relations, opened full-fledged
diplomatic missions, exchanged high-level visits, in-

creased contacts at the foreign policy and defence le-
vels, and pursued trade and economic relations. Ho-
wever, for the United States, Belarus was not on the list
of its foreign policy priorities, and there was a tenden-
cy to view the Belarusian situation in the context of
US-Russian relations.

Selective engagement

The United States did not recognise the 1996 con-
stitutional referendum in Belarus as legitimate or de-
mocratic, and a new chapter in the Belarusian-Ameri-
can relations began in its aftermath. Contacts with the
Belarusian leadership were scaled down [3, p. 58-60;
8, p. 174-176, 180-181], and in February 1997, the
B. Clinton administration announced the transition
to a policy of selective engagement, whereby it would
limit its cooperation with Belarus to areas of direct
concern for the United States. In this new arrange-
ment, it would give priority to “democratic forces,
independent media and non-governmental organisa-
tions”’. Washington also suspended the access of the
Belarusian side to assistance under the 40 mln US dol-
lars programme for the destruction of nuclear weapons
(Nunn - Lugar programme) until the situation with de-
mocracy and human rights improved®.

The diplomatic crisis over the government com-
plex “Drozdy” in 1998 soured the relations further.
In June 1998, the US ambassador left Minsk, and the
Belarusian ambassador left Washington at the request
of the American side. The United States refused entry
to more than 130 Belarusian officials. The conflict was
settled in September 1999.

Washington reduced its contacts with Belarusian
officials to a minimum, after rejecting the proposal
from Belarus to rebuild the bilateral relationship on the
principles of equality and non-interference in domes-
tic affairs. Since 1996, it has not recognised any presi-
dential or parliamentary election in Belarus as free and
fair, and in 2004 the US Congress adopted the Belarus
democracy act, which translated into law the policy of
minimum contacts with the official Minsk and impo-
sed sanctions on Belarusian enterprises. The act re-
stricted American investments in Belarus and US fi-
nancial and technical assistance to Belarus. In particu-
lar, it mandated the US president to inform Congress

about all deliveries of “arms and weapons-related
technologies from Belarus to the sponsoring countries
of international terrorism”°. The stated objective of the
act was to promote democratic development, human
rights and the rule of law in Belarus, and to support
the assertion and strengthening of its independence.
The act provided for assistance to non-governmental
organisations, and independent media, including radio
and television broadcasting to Belarus, as well as the
expansion of international exchanges'®. The Belaru-
sian authorities viewed the act as an interference in the
internal affairs of Belarus and a violation of the gene-
rally recognised norms of international law. However,
the subsequent administrations of presidents B. Oba-
ma and D. Trump extended it in 2011'! and 2020'2.

In 2007 the US authorities imposed restrictions on
the Belneftekhim concern, freezing its accounts and
barring American companies from doing business with
it. Later, the sanctions were extended to the companies
associated with the concern. In protest, the leadership
of Belarus recalled its ambassador from Washington in
March 2008 and requested that the United States re-
call its ambassador from Minsk. Simultaneously, the
Belarusian side demanded the reduction of embassy
staff. As a result, the Belarusian embassy in the United
States numbered 3 employees, the US embassy in the
Republic of Belarus 5 employees, down from 35 before
the diplomatic crisis. The United States responded
by refusing to issue the US entry visas to Belarusian
citizens in the territory of Belarus. Since ambassador
K. Stewart was recalled to Washington, the US embassy
in Belarus has been headed by diplomats in the rank of
chargé d’affaires'® [11].

In 2009-2010 the political contacts intensified. At
a meeting with a delegation from the US Congress on
30 June 2009, president A. Lukashenko called for the
old practices and stereotypes to be overturned and

SKnunmon V. Haponp! 6s1B1Iero CCCP uMeroT mpaBo 06beIMHUTHCS BHOBb, €CJIM OHM CaMM 3TOTO OUeHb 3aXO0TAT // VI3BeCTusl.

1994. 5 uions.

"CILIA MeHSIIOT CBOe OTHOIIe e K Beapycn, uTo 0TpaskaeT Te epeMeHbl, KOTOpbIe IIPOV30IILIN B Halllell CTPaHe, U Te IPefiebl,
B KOTOPbIX AMEpYKa CMOXKET pa3BUBATh IOTEHIMAJ IBYCTOPOHHMX OTHOIIeHUi1 // Benopyc. ras. 1997. 17 desp.

81bid.

“Belarus democracy act will help cause of freedom, Bush says [Electronic resource]. URL: http://usinfo.state.gov/eur/Ar-

chivl%/2004/0ct/22-783733.html (date of access: 24.01.2017).
Ibid.

H R.515 - Belarus democracy and human rights act of 2011 [Electronic resource]. URL: https://www.congress.gov/bill/112th-

congress/house-bill/515/text (date of access: 24.01.2020).

2H.R.8438 - Belarus democracy, human rights, and sovereignty act of 2020 [Electronic resource]. URL: https://www.congress.
gov/bill/116th-congress/house-bill/8438/text (date of access: 24.02.2021).
3A guide to the United States’ history of diplomatic relations [Electronic resource]. URL: http://history.state.gov/countries/

belarus (date of access: 12.02.2020).
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the relations with the United States reviewed from a
new perspective. He also underlined the need to base
this relationship on the principles of sovereign equa-
lity of the parties, non-interference in the internal af-
fairs, mutual respect and trust. He was confident that
the United States would eventually accept the futility
of speaking the language of sanctions and approaching
Belarus from a position of strength. He said that Bela-
rus was strongly interested in a constructive exchange
of views with the United States in all the areas that
have been frozen for over a decade through no fault
of Belarus”'“. In December 2010, A. Lukashenko met
representatives of leading US think tanks and declared
a readiness for full normalisation of Belarus’ relations
with the United States on the principles of equal part-
nership".

At the OSCE summit in Astana in December 2010,
the minister of foreign affairs of the Republic of Bela-
rus S. Martynov met the US secretary of state H. Clin-
ton. The meeting resulted in a joint statement on co-
operation between Belarus and the United States in
the field of nuclear safety and non-proliferation. Both
parties confirmed their commitment to work together
towards these goals. The secretary of state acknow-
ledged the historic decision of Belarus to renounce its
nuclear weapons in 1994. S. Martynov announced Be-
larus’ decision to eliminate all its stocks of highly en-
riched uranium by the next summit on nuclear safety in
2012. The United States expressed its readiness to pro-
vide technical and financial assistance to implement
these measures as soon as possible. It supported the
intention of Belarus to diversify its energy supply by
building a nuclear power plant operated in conformity
with the IAEA safeguards. While welcoming the pro-
gress made on these global security issues, the United
States and Belarus acknowledged that greater respect
for democracy and human rights were essential for the
advancement of the country and its citizens, and were
still prerequisite to improving bilateral relations’®.

Yet these contacts did not lead to a breakthrough
in the political sphere. Again, the United States re-
fused to recognise the 2010 presidential elections and

promised sanctions against select Belarusian officials
for “suppressing democratic institutions or violating
human rights through political repression”. Simulta-
neously, Washington vowed to increase its support for
“the Belarusian civil society, independent media and
democratic political parties” [11].

In August 2011, the United States imposed further
sanctions on Belarusian enterprises. In response, the
Ministry of Foreign Affairs of the Republic of Belarus
announced that it was suspending its cooperation with
the United States on nuclear security and nuclear non-
proliferation and the Belarusian-American programme
for training specialists in business management'’.
That did not change the position of the United States.
In January 2012 the adviser to the secretary of state
F. Gordon stated that his country saw no future to its
relations with Belarus until the Belarusian side began
to respect democracy and human rights'®,

The Ministry of Foreign Affairs of the Republic of
Belarus interpreted the unilateral restrictive measures
of the US against Belarus as a violation of its interna-
tional obligations. In a statement on 1 December 2011
the Belarusian side denounced this move as unreaso-
nable and illegal. Specifically, it declared Washington to
be in violation of its commitment under the Budapest
memorandum not to use economic coercion against
Belarus. The Belarusian side criticised the pressure
and coercion as counterproductive and reserved the
right to take proportionate reciprocal steps®.

Both parties maintained limited but effective co-
operation in the field of international security and
peacekeeping. In 2004, Belarus opened its airspace for
NATO transit flights to Afghanistan. In 2010, Belarus
concluded an agreement with NATO on rail transit and
became a part of the Northern Distribution Network,
for the transit of non-military goods to Afghanistan for
the International Security Assistance Force. In 2013, a
further agreement was concluded covering the transit
of armoured vehicles from NATO countries. Belarus set
its tariffs at a moderate level, contributing to a positive
image of Belarus in the eyes of the US as safe territory
for transit®.

14Benapya> Bcerna BhICTymana 3a Gosnee TecHble oTHomeHus ¢ CIIA [dnektponnsiit pecypc]. URL: http://president.gov.by/

press73995.html (mata o6pamienus: 20.01.2019).

1514 nekabpst Anekcanap JIyKalleHKO BCTPETUIICS C TIPeJCTaBUTEISIMM aHaIUTUUeckux 1eHTpoB CIIIA [DnekTpoHHbIT pecypc].
URL: http://president.gov.by/press102690.html (maTa o6parmienus: 10.01.2016).
benapych 1 CIIIA BbIpakaloT B3aMHOe KeJlaHMe BbIBeCTH ABYCTOPOHHME OTHOLIEHMS Ha HOBbIV YPOBEHb [DIeKTPOHHbII pe-
cypc]. URL: http://www.belta.by/ru/all_news/politics/Belarus-i-SShA-vyrazhajut-vzaimnoe-zhelanie-vyvesti-dvustoronnie-otnoshenija-
na-novyj-uroven---Martynov_i_533946.html (gata o6pamenns: 20.01.2019).
OTBeT HavyaJbHMKA yIpaBiaeHus MHbopmanuu — npecc-cekperapss MU Auzapesi CaBUHBIX Ha BOIMPOC KYPHAIUCTOB 00
OTBEeTHBIX Mepax Ha BBefmeHue caHkuuit CIIA [dnmextpoHHsIi pecypc]. URL: http://www.mfa.gov.by/press/news_mfa/af49a9427b-

6fb379.html (mata o6pamenns: 20.01.2019).

By Topmon: CIIA He BuzsT Gymyiiero B oTHouleHusx ¢ Bemapycbio [dnmektponHsiit pecypce]. URL: http://naviny.by/ru-
brics/politic/2012/01/13/ic_news_112_ 384634/ (nata ob6parmenusi: 20.01.2019).

3asBieHre MuHMCTEPCTBAa MHOCTPAHHBIX e Pecry6mvku Benapych B cBsi3u ¢ BBemeHueM CoenrueHHbiMY lTaTaMmu AMepuku

OTPAHMYUTENIbHBIX Mep B OTHoIeHuM Pecrrybnmku Benapych [dnexTponHsiit pecypc]. URL: https://mfa.gov.by/press/statements/

eefe7e77d6f3b16d.html (mata o6pamenus: 20.01.2020).

DMorgulis M. Working at diplomacy. Oleg Kravchenko reflects on 25 years of Belarus — US diplomatic relations [Electronic re-

source]. URL: https://mfa.gov.by/upload/17.05.26_Kravchenko_interview.pdf (date of access:18.04.2022) ; OtHourenust benapycu
u HATO. IMamsTHas 3ammcka N212 / 07.05.2020 [dnexrpoHHblii pecypc]. URL: http://minskdialogue.by/Uploads/Files/research/
backgrounders/pdf/2020-05-07_M]I_ITamsiTHasi_3amcka-12_KMBanosa.pdf (maTta obpamienus: 18.04.2022).
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The tensions in the political sphere affected bila-
teral trade and investment relations. In the beginning
the United States showed an interest in expanding
economic contacts, as evidenced by the establishment
of the Intergovernmental Committee for the Develop-
ment of American Business in Belarus. In the second
half of the 1990s, this initial enthusiasm waned. The
Agency for Trade and Development and the Commit-
tee for the Development of American Business suspen-
ded its work in Belarus, and loans to Belarusian state
structures were discontinued. In 2000, the Republic of
Belarus lost its privilege to export goods to the Uni-
ted States free from duty under the general system of
preferences.

At first, the effect of these moves on bilateral trade
was limited. Trade in goods grew from 194 mIn US
dollars in 2002 to 729 mln US dollars in 2006. From
2006, however, Belarusian export to the United States
decreased substantially from 445 mln US dollars to

86 mln US dollars in 2011 [15, p. 148]. In March 2011
M. Skenlen, chargé d’affaires ad interim in Belarus,
estimated that from 2007 to 2010, Belarusian exports
to the United States dropped from 1.1 bln US dollars to
175 mln US dollars as a result of the sanctions®!. Af-
ter 2010, bilateral trade in goods was stable, with some
signs of growth, amounting to 705 mln US dollars in
2010, 856 mln US dollars in 2019, and 734 mln US dol-
lars in 2020. At its lowest point in 2015, Belarusian ex-
ports to the United States were 123 mln US dollars and
imports were 446 mln US dollars. The figures for 2019
were 193 mln US dollars and 663 mln US dollars, and
for 2020 199 mln US dollars and 535 mln US dollars, re-
spectively?2. Assistance to Belarus was directed main-
ly towards promoting democratic principles, human
rights and fundamental freedoms, including support
for independent media and capacity-building of civil
society organisations. From 1992 overall US official as-
sistance to Belarus has exceeded 1 bln US dollars?>.

Aborted return to normalcy

In 2013 Minsk and Washington took steps to bring
their relations back to normalcy. Partnership with fo-
reign policy institutions was upgraded. Belarusian and
American law-enforcement deepened collaboration
in the prevention and prosecution of high technolo-
gy crimes, illegal trade in psychoactive substances,
trafficking in people and distribution of child por-
nography on the Internet. Partnership in the health
sector also strengthened. In 2012 USAID and World
Learning launched the Community connections pro-
gramme for Belarus. In 2018 the programme had an
annual budget of 3.9 mIn US dollars and was exten-
ded to 2022. The Informational and Educational In-
stitute “Institutional development”, working to en-
hance dialogue and partnership between both nations,
became active in Belarus in 2014. Also in 2014, the
1*' Belarusian-American investment forum took place.
The Belarusian delegation was led by prime-minister
M. Myasnikovich. A bilateral agreement on enhan-
cing the enforcement of international tax regulations
and the US law on tax control of accounts in foreign
financial institutions were signed in 2015. In October
2015 the USA partially lifted sanctions against a range
of Belarusian enterprises.

Throughout the years of anything but a smooth
relationship with Belarusian authorities, the United

States has maintained its commitment to the Belaru-
sian people whose lives in the aftermath of the Cher-
nobyl nuclear accident are still missing the advantages
of a market economy and democratic values. The US
assistance to Belarus pages showcase the actions that
the US government does to alleviate the hardships
of the Belarusian people; they also describe the inva-
luable contribution of some American charities and
volunteer organisations?*.

The US provided a million-dollar mobile lab to col-
lect samples and measure radioactive contamination
in soil, water, air, secretions, surfaces, wounds and
radionuclides. Lawrence Livermore National Labora-
tory, one of the outstanding scientific institutions in
the country, provided a week-long training course for
scientists of the Belarusian Hydrometeorological Cen-
tre in 1995. USAID helped improve and protect the
health of families living in radiation-affected areas of
Belarus by raising awareness of radiation safety beha-
viour among the residents of the Chernobyl zone and
training medical personnel in areas with low levels of
radiation exposure®.

On a visit to Belarus for participation in the Plenary
Assembly of OSCE in July 2017 the US congressional
delegation met president A. Lukashenko. The US as-
sistant secretary of state for European and Eurasian

2CkonTaH: M3-3a CaHKIMIL npotuB «BerHedTexuma» IKCIOPT yImaa Ha MWIIMADPL, LOIIAPOB [dMeKTpoHHbIT pecypc]. URL:
http://telegraf.by/2011/03/skenlen_ssha_ne_budut_torgovat_ principami_radi_chislennosti_posol_stva_v_minske (gaTa o6parieHnus:

20.01.2020).

2Benapych u CoepmyHenHble llTaTsl AMepyky [dnekTpoHHbIA pecypc]. URL: https://mfa.gov.by/bilateral/america/usa_canada/

usa/ g,uaTa o6pamenus: 20.02.2021).

US relations with Belarus [Electronic resource]. URL: https://www.state.gov/u-s-relations-with-belarus/ (date of access:

24.02.2021).

2Embassy of the United States [Electronic resource]. URL: https://web.archive.org/web/20150711034419/http://minsk.usem-

bassy.gov/us-belarus.html (date of access: 18.04.2022).

BCIIA no-pyccki [Electronic resource]. URL: https://www.facebook.com/usaporusski/photos/a.1660709560883290.1073741828.
1660706864216893/1702461496708096/?type=3 &theater (date of access: 18.04.2022).
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affairs W. Mitchell conducted a meeting with the Bela-
rusian president while visiting Minsk in January 2019.
On the eve of the visit, the minister of foreign affairs of
the Republic of Belarus V. Makei, notified Washington
of the lifting of the restrictions on the number of Ame-
rican diplomats in Minsk. The United States welcomed
this move and called it a diplomatic breakthrough [16].
The parties entered discussions on raising the level of
diplomatic presence, including the exchange of am-
bassadors. In August 2019 ]. Bolton, the national se-
curity adviser to the US president, visited Belarus and
met A. Lukashenko. In August 2019 the secretaries of
the security councils of Belarus, Poland, the USA and
Ukraine held consultations in Warsaw?®.

In January 2020, the US secretary of state M. Pom-
peo arrived in Minsk on the first visit by a US official
of his rank in 28 years. He met president A. Lukashen-
ko and minister of foreign affairs V. Makei. The vi-
sit was an important step forward in addressing the
long-standing and complex issues affecting US-Bela-
rusian relations. Although the visit did not result in
any specific agreements or decisions (which were not
within the visit’s scope), it signalled the shared inten-
tion to proceed with normalising their relationship, to
the mutual satisfaction of both parties [17].

In October 2019 the US suspended its sanctions
against “Belneftekhim” for six months. In May 2020, it
announced the launch of its gasoline exports to Bela-
rus. Cooperation in the oil sector served to strengthen
the energy security of Belarus. While in Minsk,
M. Pompeo promised to cover 100 % of the domes-
tic demand for oil and gas in Belarus if the country’s
leaders requested it. Despite the higher cost of these
imports compared to Russian oil, the political bene-

fits of importing energy resources from the US might
prevail over economic considerations, especially
in light of the ongoing difficult talks with Russia on
the supply of oil and gas. In 2020, United States’ of-
ficial development assistance to Belarus was 19.2 mln
US dollars, the highest among the other bilateral
donors?’.

As stated by the Ministry of Foreign Affairs of the
Republic of Belarus, the return to normalcy continued
until August 2020. Confidence was restored progres-
sively. The level and intensity of bilateral contacts
increased. The parties agreed to resume full-fledged
diplomatic presence at the level of ambassadors. The
dialogue on international security, human rights, com-
bating trafficking in people, organised crime, inter-
national terrorism and drugs deepened. However, the
return to normalcy came to an abrupt halt in August
2020. The United States condemned the presidential
elections in Belarus and reimposed sanctions against
select natural and legal persons in Belarus. Belarus
retaliated with sanctions against American officials.
Yet it continues to be interested in a full-fledged and
diverse relationship with the United States grounded
in mutual respect and partnership?®. As stated in the
working document of the Minsk dialogue platform,
Minsk is interested in renewing its relations with the
West, but not at the price concessions on domestic
policy. Belarus has significant potential in the fields
of security, energy, transport and communications,
and economy. Relations between Belarus and the Uni-
ted States, and more broadly, with the West, call for
a more strategic and long-term approach that could
take many forms, including bilateral dialogue with the
US and multilateral contacts with the EU%.

Conclusion

The relations between Belarus and the USA from
1991 to 2020 had a complex history. The period of dy-
namism in 1991-1996 was characterised by a wide di-
versity of areas of collaboration, ranging from interna-
tional security and ending to humanitarian areas and
people-to-people contacts. The United States was the
first state outside the former USSR and the first mem-
ber of the UN Security Council that recognised the
independence of the Republic of Belarus established
diplomatic relations with it and opened its embassy
in Minsk. The interest of Washington in Belarus as
a newly independent state was initially motivated by
its desire to maintain strategic stability and prevent
the proliferation of nuclear weapons from its territory.

Belarusian leaders took a constructive approach to-
ward the American position while pursuing the needs
and interests of Belarus considering its capabilities.
Belarus became the first state in the world to renounce
its nuclear arsenal voluntarily and unconditionally.
Minsk’s policy course was highly appreciated, and the
United States extended tangible economic and finan-
cial assistance to Belarus. In 1993-1994 the bilateral
relations reached their high point, as evidenced by the
exchange of high-level visits.

After the referendum of 1996, the bilateral relations
cooled. Washington adopted a policy of selective en-
gagement, with limited dialogue at the governmental
level and broad support for humanitarian contacts and

%Bertapych u CoenyHeHHble [lITaThl AMepyki [DneKkTpoHHbI pecype]. URL: https://mfa.gov.by/bilateral/america/usa_canada/

usa/ guaTa obpamienus: 20.02.2021).
2bid.
1bid.

Benopycckuii KpU3MC: KOHTYPBI HEONPeeNleHHOCTH B PerMOHa/IbHOI 6e30MacHoCTI [OnexTtponusIit pecypc]. URL: https://
minskdialogue.by/events/conference/onlain-forum-minskogo-dialoga-belorusskii-krizis-kontury-neopredelennosti-v-regionalnoi-

bezopasnosti (mara o6pamenusi: 20.03.2021).



ZKypuaa Besopycckoro rocyiapcTBeHHOro yHuBepcurera. MeskayHapoaHble oTHomenus. 2022;1:3-11
Journal of the Belarusian State University. International Relations. 2022;1:3-11

commercial relationships and the civil society. The
diplomatic conflict in 1998 and the adoption Belarus
democracy act added further tensions. At the lowest
point in 2008, Minsk retaliated for the economic sanc-
tions against “Belneftekhim” and other companies
contributing more than two-thirds of its exports to the
US. It also initiated the recall of the ambassadors, suc-
ceeded by chargés d’affaires ad interim, and substan-
tial reductions of embassy staff, especially at the US
embassy in Minsk. Washington’s condemnation of the
presidential elections in 2010 created additional con-
troversy.

The next stage, of tentative normalisation, lasted
from 2013 to July 2020, culminating in the visit of the
state secretary to Belarus in February 2020. Its main
result was perhaps the agreement to exchange am-
bassadors, almost twelve years after their recall. Trade
and economic relations recovered dynamically up until
that moment, and the overall climate of the bilateral
relations in the Eastern Europe context was improving.

However, the return to normalcy came to an abrupt
end in 2020.

In general, the 30-year history of the Belarusian-
American relations can be divided into two macro-
periods,unevenindurationand outcomes. The first pe-
riod lasted five years and had a highly positive dyna-
mic. The second period, lasting 25 years, began in No-
vember 1996 and was one of progressive decline that
reached its lowest point in 2008-2012. In subsequent
years, a tentative return to normalcy began, which
remained unfinished and came to an abrupt halt in
2020. Belarus and the United States have entered the
fourth decade of bilateral relations in an atmosphere
of confrontation and in the middle of an acute inter-
national crisis involving Russia, the West and Eas-
tern Europe. In future we may expect a renewal of
the system of international relations, in which Minsk
and Washington might find themselves in a better po-
sition to learn from their past mistakes and rebuild
their relationship.
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THE END OF THE AMERICAN CENTURY?
A SHORT HISTORY OF US FOREIGN POLICY
FROM WORLD WAR II TO THE PRESENT

D. SCHULTZ?
#Hamline University, 1536 Hewitt Avenue, St. Paul, Minnesota 55105, USA

In 1941 H. Luce famously declared the arrival of the American century where the US would emerge as the dominant
superpower in the world. After the end of World War II and then again in 1991 after the collapse of the Soviet Union, it looked
in many ways like H. Luce’s prediction was correct. However the world today looks very different compared to 1945 or 1991.
This article looks at the way the world and US foreign policy have evolved, contending that the foreign policy options for the
United States are very different now and in the future from what they once were. Both the D. Trump and now J. Biden foreign
policies are the result of these changes, and the article looks at some of the challenges facing the US going forward.

Keywords: Joe Biden; US foreign policy; US foreign policy establishment; America first.

KOHEL] TETEMOHU3MA? o
BHELLIHAS [IOAUTUKA CIIA ITIOCAE BTOPON MUPOBOY BOVHBI

. IYJIbIIY
l)Yl-lueepcumem Xomnaiina, Xetoum asento, 1536, 55105, 2. Cenm-ITon, Munnecoma, CIIIA

B 1941 r. I. JTltoc mpoBO3Inacuil HACTyIJIeHMe CToNeTHss AMepuKu U nipefpek npespaiiene CIIA B MupoByIo cBepxaep-
skaBy. ITopoit Ka3anoch, UTO €ro MPOPOYECTBO BO MHOTOM COBIBAETCS: TaK AyMasIoCh U Iocjie BTOpoit MUpOBO#t BOIHBI, M Ha
momeHT pacraga CCCP B 1991 r. Ho cerogHSIHMI MUP CWJIBHO OTJIMYAETCS OT TOTO, KaKUM OH 6611 B 1945 1 1991 rr. B cTa-
The OMNMMCBHIBAIOTCSI 3TU M3MEHEHMs], a TakKe 00CY)KIAI0TCS TEKYIMe U Oyayle BO3MOXHOCTY BHelHei momutuky CIIA.
OTMeuaeTcs, UTO BHEIIHSS MoauTuKa agMmuuauctpauuii 1. Tpammna u k. BaiigeHa siBisieTcs CJie[ICTBMEM 3TUX M3MEHEeHUA,
paccMaTpyBaIOTCSI HEKOTOPbIe ITepCIeKTYBHbIe BbI30OBbI 1JIsI BHelllHeli monuTuky ClIA.

Kntouesste cnosa: ko baiifeH; BHelHsst monuTtyka CIIIA; BHEIIHEOMUTUYECKUI UCTEOIUIIMEHT ; TPUHLINUIT «AMepuKa
Tpeske BCero».

Introduction

Life Magazine founder H. Luce famously declared in was a statement pronouncing that the United States
a 1941 issue of his magazine that it was the beginning would be the dominant power for years to come, in part
of “America’s century”!. His proclamation has gar- because America would remake the world in its image.
nered various interpretations, but at its most basic it After World War II, the US and the USSR defined a bi-
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polar world and global order, but many of the major
institutions of the world, such as Bretton Woods re-
flected a bias favouring American interests and per-
spectives. Yet the American century came to realisa-
tion, especially after the fall of the Berlin wall in 1989
and the breakup of the USSR in 1991 where it looked as
if America stood atop of a unipolar world.

But now 30 years later the world looks different. The
American presidency of D. Trump raised questions for
many regarding how the US would adapt to the change.
His presidency was marked by a new nationalism or
America’s first strategy, less emphasis on diplomacy — at
least in terms of a multilateral approach — and trade wars
with several states including China. Yet with D. Trump’s
electoral defeat in 2020 and the transition to the presi-
dency of ]. Biden, many concluded - or hoped - that the
administration would return to a more traditional post-
Cold War foreign policy for the United States.

The US is in a very different position today than it
was in 1945 or 1991. Moreover, often the best predic-
tor of a new US president’s foreign policy is his prede-
cessor [1]. The American presidency of J. Biden shares
more with the D. Trump presidency than it diver-

ges from it. There are two reasons for this. Firstly, while
US presidents have a lot of authority in the area of fo-
reign policy, its making is a shared task with congress
and the foreign policy establishment that limits presi-
dential autonomy. Secondly, presidents are not free
to start a foreign policy anew with their inauguration.
They are products of historical contexts and circum-
stances, often limiting their ability to act [2].

This article examines US foreign policy under the
J. Biden presidency. It details the challenges that will
impact American foreign policy in the coming years,
regardless of who is president. We begin by explaining
the basic principles and structure of US foreign policy
since World War II, seeking to establish that for nearly
80 years there has been more continuity than diver-
gence. Then we briefly review the foreign policy ap-
proach of the D. Trump presidency to show the breaks
and continuities it represented. Finally, the article
takes us into the J. Biden presidency. The argument
will be that first the D. Trump and now the J. Biden pre-
sidencies are responding to broader global challenges
the US is facing and that perhaps the American century
that H. Luce proposed is facing a serious challenge.

A short history of US foreign policy since World War II

American foreign policy since the end of World
War II is guided by several principles which have large-
ly remained constant over time. If we assume as rea-
lists do that each nation acts in its interests [3; 4], then
one can argue that these are the guiding principles of
US foreign policy. These principles, as noted below,
often serve a dualistic function of being strategies or
tactics to securing the principles. Thus, in some cases,
principles also exist as strategies.

The first principle is the commitment to a liberal
world order. A liberal order can mean a political phi-
losophy grounded in the teachings of J. Locke which
includes respect for democratic rights, limited govern-
ment, and support for property rights [5]. One might
also attach to this principle a commitment to a ca-
pitalist world order where free markets are generally
considered to be the preferred form of economic ac-
tivity, ascribing to the government generally a limited
role. Until the 1970s or 1980s, the combination of the
two philosophies into market capitalism meant tole-
ration for welfare state policies, but since the 1980s it
has turned more into neoliberalism and market funda-
mentalism [6].

The importance of the support for market capi-
talism has meant several things when it comes to US
foreign policy. For one, generally, the US supported
western democratic values and opposed communism
or other non-democratic values or regimes across the
world. Second, it meant that the US generally would
support free trade and open economic orders. This
translated into support for free trade agreements such
as North American Free Trade Agreement (NAFTA) in

North America, as well as multinational entities such
as the World Trade Organisation. It also meant that
the US would support countries and movements that it
considered to be democratic.

The commitment to liberal values brought with it
a belief that the US was the guardian of democracy and
that in many cases it had a right or obligation to in-
tervene in the internal affairs of other states to pro-
mote or maintain democracy. Moreover, in cases where
the US judged there to be human rights violations, it
also chose in many cases to intervene for humanita-
rian reasons. The commitment to a liberal world order
for the US also meant it was the leader of the first or
free world, with obligations to use its force to promote
democratic values.

The second guiding value linked to the first is op-
position to communism. This principle may be an
outgrowth of the first principle endorsing democra-
cy, but it is its distinct guiding value. From the end of
World War II until the collapse of the Soviet Union in
1991, Cold War politics defined the US. This played out
in terms of the US being viewed as the leader of the
free world or at the same time as the world’s policeman
in terms of seeking to enforce democratic norms. Anti-
communism as a defining principle meant during the
height of the Cold War that international relations
could depict the world as bipolar — with respective
spheres of influence allocated to the US and the USSR.

With the collapse of the latter, there was a brief pe-
riod or emergence of a unipolar world with the US at
its helm [7]. This was the point where F. Fukuyama [8]
proclaimed that history had ended and western

13



ZKypuaa Besopycckoro rocyiapcTBeHHOr0 yHuBepcutera. MeskayHapoaHbie oTHOmeHus1. 2022;1:12-18
Journal of the Belarusian State University. International Relations. 2022;1:12-18

values had triumphed. However, as G. Herring [7] and
H. Brands [9] have pointed out, that unipolar moment
has disappeared. Instead, as S. Huntington [10] and
B. Barber [11] have argued, a new “clash of civilisa-
tions” has emerged pitting the US against perhaps the
Arab or other worlds. The point being is that while
the US is still considered the leader of the western
democratic world (the first world to use Cold War lan-
guage), its foe is now terrorism and the US now sees
itself as defending western values against it.

The third principle for the US was the maintenance
of military and nuclear superiority over all other coun-
tries in the world. The Cold War was in part about both
of these types of superiorities. The idea of military
superiority was to ensure the US could enforce demo-
cratic capitalist norms, be the leader of the west, and
oppose communism and the USSR. To be the leader of
the free world and control its part of a bipolar world
necessitated this superiority.

Finally, the fourth principle was economic domi-
nance or superiority. While this principle could be
linked to the first principle supporting liberal capita-
lism, here the idea is that the US wanted to maintain
itself as the dominant economic power in the world.
In part, as P. Kennedy [12] argued, military superpo-
wers such as the US need to have a strong economy
to support their empires, but America has also viewed
having the dominant and largest economy in the world
both as a matter of pride and also as a way to influence
and leverage international affairs. Its sheer wealth and
size have made it possible for the US to have its curren-
cy dominate the world in many capacities, influence
trade agreements, and affect global economic policies
through its banks or other institutions.

These principles — support for democratic capita-
lism, opposition to communism and global terrorism,
and military and economic superiority enjoyed bipar-
tisan support in the United States from 1946 though
(and as will be argued) into the D. Trump administra-
tion. These principles have also been sustained by se-
veral strategic policies or powers.

W. Mead and J. Kaufman divide American power
into four types, military, economic, sweet (cultural),
and hegemonic? [13, p. 191]. This distinction articu-
lates the various ways the US has deployed a variety of
tools to enforce its values. While one can debate exactly
the different ways American power can be described or
dissected, there is no question that generally one sees
several strategic tools or powers as part of US foreign

policy. The first has been military (conventional) and
nuclear superiority. Throughout the Cold War and after,
the goal has always been to maintain a military strength
sufficient to deter communism, defend the free world or
democracy, fight two wars, deter nuclear war, or lead the
fight against the war on terrorism. At present, the US
military budget is by far the largest in the world, sur-
passing the next seven countries combined [14].

The second strategy has been diplomacy. Diplo-
macy is broader than simply setting up ambassador-
ships, it is negotiating treaties and alliances that are
often multilateral. It is creating rules for internatio-
nal trade and dispute resolution. Diplomacy is about
using American soft power to create a world hospitable
to US interests, including democratic and free-market
values. Diplomacy is convincing others to do things
America wants and reaching agreements to protect
the country. Diplomacy has produced alliances such
as NATO, South-East Asia Treaty Organisation, and
international organisations such as the World Trade
Organisation. Diplomacy secured the coalitions the
US needed under the G. H. W. Bush administration to
liberate Kuwait from Iraq, broker the Camp David ac-
cords under J. Carter, and open up US-China relations
under R. Nixon.

The third strategic tool is economics. The US main-
tained the largest economy in the world and its sheer
size gave it muscle across the globe. American capi-
talism, coupled with its diplomatic skills in forging
free trade and other economic agreements, fashioned
a world where America dominated. The US may not
have had a positive trade balance with every nation,
but collectively the economic world order formed after
World War II favoured the United States, making it the
most prosperous nation on Earth. Economic superiori-
ty, like its military power, is a strategic tool and an end
or principle itself.

Finally, one can see cultural values as critical to the
US foreign policy interests. Perhaps the most signifi-
cant US export is its cultural values. Hollywood, tele-
vision and American pop culture define America and
are projected onto the rest of the world. They define
a hegemonic way to see and describe the world.

Collectively, the above principles and strategic
tools have defined the structure of US foreign policy
since the end of World War II. Even with the end of the
Cold War and the emergence of the war against terro-
rism, the basic contours of US foreign policy have not
changed much.

American foreign policy under D. Trump

The D. Trump presidency demonstrated continuity
and discontinuity in terms of the broader patterns of
recent US foreign policy and many of his positions are
within the mainstream of part of Republican party po-

litics [1]. D. Trump supported America first’s core prin-
ciples of economic and military superiority, but it was
questionable how much he was committed to furthe-
ring liberal democratic values. Also uncertain was his

2US defense spending compared to other countries // Paul Peterson Found. 2018. 7 May.
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commitment to fighting terrorism, at least and until it
actually hits the United States directly again.

Perhaps the most obvious characteristic of
D. Trump’s foreign policy was its more explicit and
narrow definition of US national interests.

As candidate in April 2016, D. Trump declared in
his first major foreign policy speech: “My foreign poli-
cy will always put the interests of the American people
and American security above all else”® [15]. More spe-
cifically, he identified five weaknesses with current US
foreign policy under B. Obama. First, he saw the US mi-
litary weakened by a weak US economy. By a weak
economy he identified trade deficits with the world
and specific countries. He wanted to reduce and reverse
these deficits. Second, he argued that US allies were not
paying their fair share in military alliances. He speci-
fically pointed to NATO countries where only 4 of the
28 countries were spending at least 2 % of their GDP on
defence. He wanted to reverse this unfair burden on the
US. Third, he argued that our friends cannot rely upon
the US, seeing America as negotiating bad deals, such
as with Iran over nuclear weapons production, as an
example. He saw this deal as selling out Israel and hu-
miliating the US internationally. Fourth, he asserted
that US rivals no longer respected the US, citing the
failure of a leader from Cuba to greet B. Obama when
he visited there. Finally, he contended the US no longer
had clarity in terms of its foreign policy goals since the
Cold War ended. This clarity requires the US to deve-
lop a plan to halt the spread of radical Islam, rebuild
the military and the economy, and “develop a foreign
policy based on American interests”*. In this speech,
D. Trump also urged for common ground to be found
with Russia and China to address terrorism and migra-
tion, and he also indicated that financial leverage and
economic sanctions would be among his tools to push
American interests.

D. Trump’s economic nationalism saw other na-
tions taking advantage of the US. His administration

pursued zero-sum economic policies with all states,
seeking to have positive trade balances with all of
them, instead of viewing the world from a comparative
economic perspective or where it would make sense for
America to do tradeoffs on economics for other securi-
ty or foreign policy concerns.

Trump did not like multinational trade deals and
preferred to do one-one-ones. Trump pulled the US
out of the Paris accords, the Iran nuclear agreement,
the Trans-Pacific Partnership (TPP), and UN Human
Rights Council. As noted above, he did not see linkages
across issues or how international economics or poli-
tics is more than bilateral or how in many cases, a deal
with one nation is connected to another. For exam-
ple, D. Trump did not like the trade deficit the US has
with South Korea. However, for many strategists, the
trade deficit is worth it because it places US military
bases there, including equipment that could detect the
launch of missiles from North Korea or China far more
quickly than radar in Alaska, for example. The trade
deficit thus purchases US military security through an
advanced warning system.

D. Trump’s foreign policy thus elevated economics
and trade policy as a primary tool of US foreign policy
power. Although he increased the military budget, the
D. Trump presidency was more marked by a desire to
withdraw from military commitments, such as his de-
cision to pull the troops out of Afghanistan, which did
eventually occur under J. Biden. The D. Trump presi-
dency also seemed to downplay diplomacy, and it did
not do much in terms of using US cultural influence.

Thus, Trump’s approach to foreign policy shared
many basic principles inherent in US foreign poli-
cy since World War II. However, it shuffled or altered
the way the foreign policy tools were deployed and the
way the US worked with other nations in the world. It
represented continuity and a break. But was the break
a product, or personality, or politics, or something
more profound?

The global challenge to the J. Biden presidency

With D. Trump’s 2020 electoral defeat many
thought that his presidency was simply an aberration
or outlier and that the J. Biden presidency would re-
present a return to a more historic norm for the US.
In some ways that is true, as the J. Biden presiden-
cy has returned to the use of diplomacy again, and
it is willing to engage in multilateral actions again
with allies. While D. Trump questioned the value
of NATO, the US has also reaffirmed its commitment to
NATO and to rejoining organisations or agreements
such as the Paris accords. The US also assembled a 2021
conference seeking to bring together the democracies
of the world, evidence of America again seeking to be

aleader working with other states for the common inte-
rests. Thus, one conclusion is, as J. Biden said, America
is back. Yes, it is, but what is the world the US is facing
now?

Despite a nearly 80-year commitment to some core
values and principles, the US may no longer be in the
position to act on its foreign policy role in the way it
once did. The world is very different in 2022 than it was
in 1945 or 1991. The D. Trump presidency may have
represented one way to respond to the global challenge
or changes, but the US still may be at a point where it
is no longer its century. Moving forward, the J. Biden
presidency and the US face a host of challenges.

3Trump D. Transcript: Donald Trump’s foreign policy speech [Electronic resource]. URL: https://www.nytimes.com/2016/04/28/
us/politics/transcript-trump-foreign-policy.html (date of access: 15.12.2021).

“Ibid.
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Rising nationalism. The Great recession of 2008,
as well as the 2011 refugee crisis, helped flame a new
nationalism across the world. There was a push-back
against immigration, a fear that refugees, especial-
ly non-Caucasian and non-Christian migrants, as in
Europe, would threaten the national character of coun-
ties. Free trade agreements and open borders made it
look like conventions such as the EU were simply an
open invitation for a country to be flooded with others,
potentially damaging the ethnic or racial mix of the
current population. M. LePen in France and V. Orban
in Hungary were but two examples of how rising na-
tionalism fuelled new political movements in those
countries. Trumpism in the US, resulting in the Muslim
travel ban and policies of asylum while you wait out-
side the US were examples of this (with many of these
policies carried over into the J. Biden presidency). But
even before D. Trump, the B. Obama presidency was
marked by one of the most aggressive deportation po-
licies ever in American history.

The point is that even before D. Trump the US was
pushing back on immigration. There is no sign that
the J. Biden administration will make any significant
changes to the US immigration policy and for the near
future (even beyond the pandemic), American borders
will be hard to cross for immigrants.

New economic nationalism. D. Trump’s phrase
“Make America great” was not simply the product
of a personality. D. Trump’s presidency was the result of
a convergence of many forces, some racial, but many
economic that had been brewing for many years. Free
trade and automation may have made some Americans
very wealthy, but the burdens as noted above fell hea-
vily upon the working class. In the 1990s US econo-
mists such as P. Krugman applauded free trade, but not
until it became obvious that not all Americans were
winners did he and a few others concede that perhaps
they missed something in the chalkboard models. The
public was never and is still not as enthusiastic and
sold on free trade as tenured professors are.

When D. Trump spoke of America first and conten-
ded that other countries such as China were taking
advantage of the United States, he was in part targe-
ting trade policies and conventions that opened bor-
ders. D. Trump offered a convenient excuse as to why
many of his supporters were not doing well - it was
unfair trade practices with other countries. In 2016 he
described NAFTA as the worst trade deal ever for the
US. He and the US senator and presidential candidate
B. Sanders railed against the TPP, forcing presidential
candidate H. Clinton in 2016 onto the defence (because
of her role in forming and defending it). Eventually, the
US did not join the TPP and even into the J. Biden pre-
sidency many of the D. Trump era economic policies
remain in place, and it is unlikely that the US will be-
come a full member of the TPP any time soon.

Afghanistan. The United States invaded Afghani-
stan in 2001 after the terrorist attacks on 11 September
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2001. It was the only time that NATO invoked art. 5 of
that defence treaty to provide mutual aid. In amassing
a multinational force, including with support from
the Russian Federation, America sought to oust Al-
Qaeda and the Taliban and transform Afghanistan from
a terrorist haven into a stable democracy. When in 2021
US president J. Biden followed up on D. Trump’s plan to
remove all US troops from that country it was recogni-
tion that America had failed in that mission. One can
also argue that the invasion of Iraq and the removal of
S. Hussain, too, failed in the sense of producing a sta-
ble western European style democracy. Both of these
examples point to the limits of US foreign policy.

But many point to the messy US withdrawal from
Afghanistan and the rapid collapse of its regime and
the takeover by the Taliban as a sign that the US may
have overreached. Or perhaps it was no longer willing
to use military force to defend some interests or cau-
ses. Or one can conclude that perhaps the US had lost
another war, much like its defeat in Vietnam in the
1970s. There are many possible conclusions to what
Afghanistan represented, but there is no question
that for many it signalled a withdrawal of US foreign
commitments and an opening of a power vacuum that
other nations could fill.

Geopolitics. Brexit demonstrates geopolitics is
alive and well. The unipolar moment that the US had
after 1989 and 1991 is gone. Brexit in part is about the
breaking up of the world after the forces for the last
several decades have been toward less nationalism and
more cooperation. While Brexit does not directly in-
volve the US, it does signal a change in the way the
world looks and operates. Instead of a united Europe
behind the United States, the world is more fragmen-
ted than it was just a few years ago, and there are many
forces contending against American supremacy in the
way it has enjoyed it for so long.

After World War II the US GDP was nearly half of
the global GDP. Today it competes with the EU and
China and soon may be surpassed by both. The rise of
the BRICS (Brazil, Russia, India, China, and South Af-
rica) points to a collection of states not willing to con-
cede American supremacy. In Russia one finds V. Pu-
tin lamenting the breakup of the USSR as the greatest
geopolitical disaster of the 20" century and some
wonder if statements such as this and other actions
by Russia are meant to challenge US global dominance
and the unipolar position America had after 1991. The
Eurasian Economic Union, unification or coopera-
tion agreements with Belarus and the efforts to keep
Ukraine within its sphere of influence demonstrate
Russia remains a major player.

China is testing US global dominance too. Even
before D. Trump’s trade wars with China, president
B. Obama wanted to pivot to Asia to address the chal-
lenges emerging from Beijing. The Belt and Road
initiative is an effort to expand its global econo-
mic influence. Its growing military confidence in the
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Pacific, the limiting of self-rule in Hong Kong, and im-
patience with Taiwan’s independence and desires to
resolve unification soon demonstrate the challenge
to US supremacy. Moreover, under D. Trump across the
world, many countries questioned US willingness and
resolve with regard to organisations such as NATO.
The Ukraine conflict and J. Biden’s statement that he
will not send troops there if Russian invades make
one wonder if Russia will be deterred. But especially
after the botched withdrawal from Afghanistan, many
across the world are questioning what the US is willing
to fight for now, and even in NATO small states such
as Lithuania wonder now if Europe is alone. Finally,
the inward turn of the US under D. Trump and J. Bi-
den now makes democracy less secure, with Freedom
House pointing to several years where democracy and
individual rights, including in the US, are receding. IlI-
liberalism is on the rise, and there seems to be little
resolve to challenge it. What at one point looked like
the global victory for democracy and American values
is less certain today.

In a different way, geopolitics is also changing. The
new buzzwords for the third decade of the 21 century
are cybersecurity and sovereignty. How do we rethink
global borders in a world where cyberhacking and war-
fare are possible? The states themselves are questio-
ning the values of the interconnectedness of a global
system that for so many years thrived on the rise of
a digital economy.

Conversely, the new space race will also splinter the
world. While earlier conventions did not foreswear
the militarisation of outer space, such agreements
were more symbolic in that there was not the capacity
to do so. Now technological advances are making that
even more possible. But an even more potent challenge
is how we are on the brink of the commercialisation
of outer space. It may sound like science fiction, but
it is merely a matter of a few years before the Moon,

Mars, and maybe asteroids or comets are commercially
exploited. The race to space is reminiscent of the great
powers colonisation movement, with the one coming
portending victory to the technologically advanced.

Internal political polarisation. Unlike during the
Cold War and the early days after 9/11 when there was
a strong political consensus on many issues, including
in the areas of foreign policy, the US is now a politically
divided nation with the two major parties, Democrats
and Republicans, unable to reach agreement on very
many issues. The result is both a society very much di-
vided, even over whether US elections are fair, but also
in terms of the inability to pass needed legislation. The
political divide is making it difficult for the US to pass
core legislation to address immigration, education,
health care, and a variety of other issues. Internal po-
litical polarisation only makes it more difficult for the
US to lead internationally.

Pandemic. If any event has torn the fabric of the
frictionless unipolar world it has been the coronavirus
pandemic beginning in 2019. Nearly from its start and
spread it has led to the closing of borders, interruptions
in migration, the closing, opening, and reclosing of
businesses and economies, and even conspiracy theo-
ries regarding the origin of the pandemic. D. Trump’s
effort to label the pandemic as the “China pande-
mic” revealed the merger of nationalism, ethnic rival-
ry, and racism attached to the fears of the origins and
spread of the virus.

But the spread of the virus and the demand to seal
state borders is only one of the ways the pandemic has
been a disrupter. Development of the vaccines and the
hoarding of them, face masks, and other medical supplies
also revealed the ways that states favoured their interests
and pulled away from collective actions when threatened.
Delays in delivering vaccines to Africa, for example, have
allowed the spread of mutations of the virus, pushing it
into a 39, 4™ and possibly a 5™ wave.

Conclusion

What the American century was and whether it has
ended is a matter of debate. However, there is no ques-
tion that the world is far different than it was in 1945
or 1991 when there was little dispute that the US was
the preeminent power in the world. At that time the US
GDP was approximately half of the world GDP and the
US came out of the war with its infrastructure largely
undamaged. Along with the USSR, it defined the glo-
bal world order, but many of the international insti-
tutions generally favoured an American perspective
on the world. But after 1991 with the breakup of the
USSR, it did look like an American unipolar moment
had arrived and that the American century had finally
and fully emerged.

Yet we are now more than 30 years away from 1991,
and more than 75 years from 1945. The US no longer
has the same global economic dominance, with many

other states, including Russia and China, challenging
America across a range of issues. This article has also
identified several other factors and trends that are im-
pacting the ability of the US to execute its foreign po-
licy and vision for the world. Some of these factors are
beyond the control of any president to alter.

The D. Trump and now the J. Biden foreign policies
are products of a changed world with many powerful
state players and other forces potentially limiting the
policy and policy options for the United States. In
the future, it is not clear that the US will have the same
options it did in the past. Is this an indication of the
US global decline? Maybe. But keep in mind that after
the US lost the Vietnam War in 1975 many proclaimed
America’s best days were behind it, only to find that
in 1991 it has survived and arguably won the Cold War
and was at that point the only remaining superpower.
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Track two diplomacy is designed to deal with conflicts that are deemed to be intractable, because the rational calculation
of the antagonists leads to a zero-sum game. Track two diplomacy is non-official, it acts on the perceptions and beliefs and
is expected to change the way each actor perceives their strategic interests and threats to their core values. We apply the
conceptual frames derived from track two diplomacy theories to the Israeli-Palestinian conflict because it was a typical case
of an intractable conflict transformed with track two diplomacy initiatives. Successful track two diplomacy initiatives were
initiated by a third party that socialised the antagonistic elites - i. e. US official and non-official actors, or think tanks. They
were combined with track one-and-a-half diplomacy, with an effect on the track one, i. e. the official diplomatic negotiations
on peace. Nevertheless, that did not lead to the in-depth transformation on the grassroots level advocated by peace and con-
flict resolution organisations.

Keywords: track two diplomacy; multitrack diplomacy; track one-and-a-half diplomacy; peace and conflict resolution
organisations; Israeli-Palestinian conflict; transfer effect.

AUTIAOMATUSA BTOPOUI AMHUU U EE POAb B COAENCTBUU TTPOLIECCY
MHWPHOTI'O YPEITYANPOBAHNS N3PANABCKO-ITAAECTUHCKOT'O
KOHO®AUKTA B PAMKAX COTAAITEHVU B OCAO

®YAJ] HOPAY

1)YHueepcumem Iapuxc Cume, yn. Tomaca Mawua, 5, 75013, 2. [lapusx, panyus

JurioMaTus BTOPOV IMHUY MOXKET CII0COOCTBOBATH YPETYIMPOBAHMIO HEYITPAB/IsIEMbIX KOHMIMKTOB, BOCIIPMHMMAEMbIX
X YYaCTHUKAMMU, UCXOASIIMMHU U3 PallMOHAIBHOTO pacueTa, KaK Urpa C HyJlIeBOil cyMmoIli. [IumiomMaTusi BTOPOi JIMHUH,
SIBJISISICh He(OPMaIbHOI, BO3JECTBYET Ha YOEKIEHNS U MHTEePIpeTalunuy yIacTHMKOB KoH(uKTa. Ee 11e/b — BAusiHME Ha
BOCIIPUSTME CTOPOHAMM CBOMX CTPAaTErMUeCKUX MHTEPECOB ¥ OCHOBOIIOIAralIIMX IIEHHOCTE. B cBeTe KOHLIeMIMii U Teopuii
JIUIIOMATUY BTOPOJ JIMHUM PACCMATPUBAETCS IMHAMMKA U3PAMIbCKO-TIAIECTUHCKOTO KOHMIMKTA, MpeACcTaBIIsIoNIero co-
60i1 TUIIMYHBIN TIPUMEp HEYNPaBIsIEMOTO MPOTUBOCTOSIHMSI, Ha X0/ KOTOPOT'O YAAJIOCh TIOBJIMSITh CPEICTBAMM AUTIJIOMATUN
BTOpPOI IMHMMA. [lesiaeTcs BBIBOJI, O TOM, UTO Haubosiee yCIelHble IPYMepbI IUTUIOMAaTUM BTOPO IMHUM TIPEITIOaraoT Ipsi-
MOe yuacTue MpeACcTaBUTeNel CUIIbHOM TPETbeil CTOPOHBI B «PeCOIMaIm3alun» SIUT BPAKOYIOIINX CTOPOH. B M3panabcko-
MaJIeCTMHCKOM MMUPHOM IIpoliecce 3Toii cTopoHoit cranu CoenuHenHble llITaTel AMepuku. IUTioMaTst BTOPOW JIMHUK J0-
TTOJTHSJIACh MepaMy TaK Ha3bIBA€MO TUITTIOMATHUY TTOJYTOPHO JIMHMUM, UTO MOBJMSIIO Ha X0, OOUIIMATbHBIX IEPETOBOPOB
B paMKax TPaJUIMOHHON IUIIOMaT!UX ITepBOoii IMHUM. TeM He MeHee MpeIpUHSIThIe JUIJIOMaTHYeCcKye ary He IpuBeIn
K NIy6OKMM TpaHchopMalusam Ha HU30BOM YPOBHE, HECMOTPSI Ha YCWIIMSI HEITPABUTEIbCTBEHHBIX OPraHU3allNii, Crielyaim-
3UPYIOMIUXCST B BOITPOCAX MUPHOTO pa3pelieHyst KOH(QIMKTOB.
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Track two diplomacy in the Israeli-Palestinian peace process

In our former papers on the Israeli-Arab conflict, we
considered track two diplomacy in general terms and
assessed its potential contribution to the reversal of an
ongoing escalation process. In this paper we examine
how track two diplomacy could work in a peace pro-
cess [1]. The concept of two track diplomacy was first
proposed by J. Montville and W. Davidson in a paper
titled “Diplomacy according to Freud”, three years af-
ter the Egyptian president Anwar al-Sadat made his
famous speech at the Israeli Knesset on 20 November
1977. The authors first defined track two diplomacy
as “non-official, unstructured interaction. It is always
open minded, often altruistic, and in Kelman’s words,
strategically optimistic, based on best case analysis”
[2, p. 155-156]. Since then non-official activists, many
of them former top officials and think tanks have ex-
perimented with this version of diplomacy, while po-
litical scientists have expanded its conceptual frames
and operational approaches to conflict resolution. The
Israeli-Arab conflict is distinct by the large number of
track two initiatives implemented and the high signi-
ficance of its resolution for the United States’ foreign
policy in the region.

Following the victory over Iraq in 1991, the
G. H. W. Bush administration’s bid for American lea-
dership in Middle East revolved around a single di-
lemma: the need to consolidate its alliance with Israel
and strike for hegemony among the Arab countries at
the same time. Neither could be achieved successful-
ly while the state of war was prevailing between both
sides.

At the core of the conflict was the right of the Pa-
lestinian people to the occupied land versus the Israeli

claim for its full sovereignty over the same land. Con-
sequently, the conflict came to be viewed as intractable.
Official diplomacy came to a deadlock, and track two
diplomacy emerged as an alternative.

Almost three decades after the Oslo declaration
of 1993, let us explain how track two diplomacy made
possible this short-term diplomatic success, and how
it nevertheless failed to bring a lasting solution to the
conflict at the end of the transitional period. At issue
is not whether track two diplomacy contributed to the
peace process, but how it did so, and through what
mechanisms.

More specifically, we consider some of the following
questions:

1. How did the Israeli- Palestinian conflict move be-
yond intractability?

2. Was the move towards peace purely utilitarian,
or did psychological factors, including beliefs and fears
play a role?

3. In what ways could non-official actors and civil
society organisations be engaged in the peace and (or)
radicalisation process?

4. How can we explicate the role of the United States
as a peace broker, and its success in mobilising the re-
sources of multiple non-official actors?

The first three questions are considered by compa-
ring and contrasting various theories and applying them
to the relevant empirical cases related to the Israeli-
Palestinian peace process before it was deadlocked by
the February 2001 election of the Israeli prime minis-
ter. The conflict dynamic after that date is discussed
briefly, and only with regard to the potential for the exit
from the Oslo process.

The intractable Israeli-Arab conflict

When two political actors — or two states — have
conflicting claims, a high probability of a zero-sum
game arises. In a territorial conflict, when two states
claim the same territory, the satisfaction of a claim
for one means its denial for the other. Still, the sides
may bargain over territorial compromises in a package
with something else. Then the probability of a deal
is inversely proportional to the value of the disputed
land, which in turn depends on the perceptions and be-
liefs held by each party. In a cost or benefit approach,
the land ceded to an antagonist can sometimes be of
much less value than the compensation offered for it!.
Nevertheless, the salience of the territorial conflict is

a function of the political pressure on a government
from the civil society and grassroots activists against
the compromise. Such pressure limits the government’s
room for manoeuvre as regards potential compromises.
According to B. Walter [3], the greater the relevance of
an issue for the civil society, the more the authorities
are engaged in a reputation-building policy to win the
support of the mainstream and deter the challengers
from the margins.

In the protracted Israeli-Arab conflict, the disputed
territories have variable salience for the antagonists, as
measured, for example by the willingness of the Israeli
side to accept a withdrawal. Essentially, Israeli poli-

!In the case of Sanafir and Tiran islands giving up to the Saudi claim in exchange for a substantial economic support displays
the crucial role of the latter for the Egyptian economic recovery. See: The rationale behind Tiran and Sanafir islands deal [Electronic
resource]. URL: https://thearabweekly.com/rationale-behind-tiran-and-sanafir-islands-deal (date of access: 09.02.2022).
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ticians and mainstream opinion never agreed to any
compromise on East Jerusalem — seeing it as an integral
part of Israel — but were ready to consider abandoning
the lands populated by Arabs in the Negev.

Various opinion surveys and official declarations
concerning the Syrian and Lebanese occupied territo-
ries and suggest that since the mid-1980s, there has
been a greater openness to withdrawal from South
Lebanon, but not to from the Golan Heights?. While
both territories were on the map of the Jewish home-
land, as defined by the Zionist leaders in the beginning
of the 20 century, in South Lebanon, Israel had not
had enough time or capability to complete the coloni-
sation-annexation process that would have given this
territory the same value as the Golan Heights.

Palestinians and Arabs consider the entire Palestine
as their homeland, including the territories occupied
in 1948, from which most of the Palestinians were ex-
pelled. Therefore, the official position of the Pales-
tine Liberation Organisation (PLO) and the Arab go-
vernments until the beginning of the Oslo process was
to recognise the whole of Palestine as the legitimate
Palestinian homeland®.

With the rise of Arab nationalism throughout the
20" century, the Arab populations came to identify
themselves with the Palestinian tragedy. Simultane-
ously, the occupation of the Syrian, Egyptian, and Le-
banese territories gave rise to the “Nile to Euphrates
narrative” — supported in the media and even main-

stream opinion - claiming that Israel’s ultimate fron-
tiers are these two rivers, and it would pursue such ex-
pansion when the geostrategic situation presents this
opportunity. As evidence of Israel’s purported plan of
territorial expansion, As’ad Razauk [4, p. 521-529] pre-
sents S. Isaac’s map, which shows the Israeli frontier
extending to the Northern Syrian coast. Therefore, in
the Arab perception, all of Palestine was vital, and the
solution was the full liberation of the occupied and.

The conflict between Israeli and the Palestinians is
considered intractable because both sides lay claim to
the same territory which they consider their homeland
in its entirety. Elsewhere, however, such seemingly in-
tractable territorial conflicts have been resolved. For
example, the conflict between Iran and Iraq over the
Shatt al-Arab coast arose because both sides had strong
claims to this territory. For Iraq, it was a strategical-
ly important exit to the Persian Gulf, a territory with
abundant oil resources and dense oil traffic [5]. The Iraqi
statement on sovereignty in the beginning of the Irag-
Iran war in 1980 solidified this claim by declaring Shatt
al-Arab an integral part of the Iraqi and Arab homeland.
However Shatt al-Arab was ceded to Iran twice: once un-
der the Algiers accord of 6 March 1975, and the second
time by a unilateral decision of the Iraqi president Sad-
dam Hussein in August 1990. Both decisions were a part
of a deal to secure the withdrawal of Iranian support to
the Kurdish rebels in 1975 and guarantee Iran’s neutra-
lity in the Gulf War with the United States.

The Oslo historic compromise: more than a rational calculation

The utilitarian approach derived from the Hobbe-
sian paradigm informs many conflict resolution theo-
ries. It presents fundamental interests as objective, vi-
sible, standardised, and calculable, and as such, subject
to violent rivalry between nations. Many geopolitical
approaches to conflict emphasise control over material
or political resources and distribution thereof, treating
any conflict as being grounded in material or objective
claims and interpreting the decision to continue or ter-
minate a conflict as a rational cost or benefit calculation.

The Collier — Hoeffler model [6] identifies two groups
of drivers of a civil war: mobilisation of popular frustra-
tions and rational calculation by decision makers. While
the former gives the crisis its fuel, the latter is most cru-
cial, because the decision makers will continue the con-
flict or end it on the basis of a rational calculus.

In a game with two principle protagonists — the
political power and the rebels, or the occupier and
the occupied — each calculates whether the sharing of the
land or resources is more or less advantageous from
a cost-benefit perspective. This calculation, of course,

will be influenced by the each side’s assessment of the
probability of their victory.

In the Israeli-Arab conflict, the cost benefit calcu-
lus has remained favour of the war for decades. Each
side has considered a compromise unpalatable to itself
and estimated highly its chances of “taking it all” as
winners.

On the Arab side, the demands for the return of all
the Palestinian people to the occupied territory and the
restoration of control for their homeland were not sub-
ject to compromise. The alternative was to revert the
June 1967 defeat. Some Arab leaders — like Habib Bour-
guiba — have advocated for the recognition of Israel as
undeniable fact and a more realistic approach, but that
risked raising a storm in the relations with the rest of
the Arab world [7, p. 151-162].

On the Israeli side, Avi Raz [8] pointed to Israeli
openness to concluding separate peace deals with the
neighbouring Arab states independent of a settlement
with the Palestinians. However, Israel has had little
readiness to compromise on its boundaries, as the

“The Israel Democracy Institute reported that in 2012. 82 % of Israeli Jews opposed to any restitution of the Golan. See: What do
Israelis think about the Golan Heights? [Electronic resource]. URL: https://en.idi.org.il/articles/26456 (date of access: 09.02.2022).

3In the Palestinian charter of 1974 art. 1-4 define the whole Palestine with its 1918 boundaries as the homeland of the Pa-
lestinian, while art. 6 gave the Jews who lived in it until occupation the right to be citizen of this state. See: The Palestinian charter
[Electronic resource]. URL: https://www.pac-usa.org/the_palestinian_charter.htm (date of access: 09.02.2022).
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Israeli claim is based more on a theological-historical
narrative than on international law.

Another factor of the intractability was mutual dis-
trust in the circumstances of an intense conflict. In
game theory, multiple mathematical models are used
for estimating distrust. In Thomas Schelling’s model of
decision making under mutual distrust [9, p. 207-214],
two protagonists, who would otherwise maximise their
benefits by making peace, do not act on this possibility
because they cannot rule out the prospect of a surprise
attack from their opponent. In consequence, each an-
tagonist becomes motivated to escalate the conflict in
self-defence.

This defensive approach has prevailed in the Israeli-
Palestinian conflict and Israel’s relations with its neigh-
bours, as Israeli political leaders have been inclined to
distrust their Arab counterparts.

In the rational actor paradigm, mutual distrust can
often be overcome when a powerful third party engages
in “enforced peace brokering”, as described by W. Zart-
man and S. Touva [10]. This changes the cost-benefit cal-
culus for both antagonists by increasing the cost of war.

Geographically, the United States’ peace brokering
diplomacy has been skewed towards the Middle East,
and focused disproportionately on the Israeli-Arab ne-
gotiations. At first, the pursuit of separate peace deals
between Israel and its Arab neighbours was given first
priority, achieving the dual goal of installing peace
around Israel and removing the pressure on it for terri-
torial compromises. The Israeli-Egyptian peace process
was pulled through because of the incentives from the
United States in the form of economic and military aid
to the Egyptian government.

The United States’ diplomacy of enforced peace bro-
kering, however, was a part of a larger regional strate-
gy to reassert America’s hegemony in the Middle East
after the Iraq war of 1991. The comprehensive Israeli-
Palestinian peace process had to be its consequence.
The United States was putting pressure on Israel to halt

the extension of the Jewish settlements in the West
Bank, while isolating the PLO for the sake of a new re-
gional order in which the conflict would be addressed.

Simultaneously, the B. Clinton administration em-
phasised bringing the Arab states to conclude bilateral
peace agreements with Israel, especially in the wake
of the deadlocked Madrid conference. On the sidelines of
this strategy, the PLO received indirect pressure to un-
dertake peace talks with Israel, mainly though incen-
tives for the other states to normalise their relations
with Israel [11]. From the rational actor perspective,
some of the key pressures for the PLO to engage in
the peace process were the new regional environment,
the withdrawal of the Gulf’s financial support, defeat
or isolation of its former allies, and its weakened in-
fluence in the West Bank and the Palestinian camps
in the neighbouring Arab countries [12, p. 11-29].
Likewise, the ascent of the Labour government in Is-
rael can also be viewed as a rational calculus that took
into consideration, inter alia, the need to re-legitimate
the American-Israeli alliance after the end of the Cold
War, winning the domestic battle against the Likud and
prospects of a new Middle Eastern order with Israel at
its core.

However, the United States’ administration did
not appear to be fully capable of enforcing its peace
brokerage on Israel and was content to apply pres-
sure on the Arab side only. The reasons had much to
do with US domestic politics, causing successive US
presidents to tilt systematically towards Israel, in-
stead of pursuing strategic alliances in the Middle East
[13, p. 90-110]. Nor was the European Union in a po-
sition to practise enforced peace brokerage due to dif-
ficulty in its consensual decision making processes. As
F.Nohra and M. M. Kamal [14, p. 152-180] observe, un-
der its common foreign and security policy (CFSP), the
EU provided a substantial aid package for the Palesti-
nian authority in 1994, but failed to condemn the Likud
government’s subsequent breach of the Oslo accords.

The relevance of psychology in politics and the ground for a track two diplomacy

A key issue in official diplomacy is how to deal with
an intractable conflict resulting from opposite incom-
patible claims. Official diplomats mandated by their
own institutions are constrained in their negotiation
efforts by the consensual principles inside their poli-
tical systems. The more high-profile an issue, the nar-
rower their room for manoeuvre.

From a psychological perspective, political accep-
tance of a settlement is more than a rational calcula-
tion. Value systems play a prominent role, as do the
shared beliefs of a society and its “collective psycholo-
gy”. Political decision must rely on the support of their
civil societies, and are thus bound by these beliefs.

A psychological perspective draws a conflict re-
searcher’s attention to the dimensions of values, per-
ceptions, principles and claims dominating in the so-
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cieties of the antagonists. Inequality radicalises the
claims of the antagonists, and perspectives from group
psychology help explain how the perception of inequa-
lity and oppression contributes to the intractability of
the conflict and locks off the possibilities of a settle-
ment.

P. Coleman [15] spells out the psychosocial factors
that create intractable conflicts, such as the history of
the oppression and inequality, symbolic and ideological
opposition, incompatible claims to resources, conflic-
ting group identities and stereotyping. All contribute to
the psychological dimension of intractability, as each
antagonist sticks to their initial claims, distrust the
other side, blame their opponents for perceived oppres-
siveness or disruption, and creates a negative narrative
perpetuating the conflict.
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All of these dimensions are presented in the Israeli-
Palestinian conflict. M. Darwaza [16, p. 85-110] notes
strong perception of inequality and oppression on the
Palestinian side, portraying themselves as a scattered
and oppressed population suffering at the hand of
a powerful nation-state; on the Israeli side, there is an
overwhelming sense of distrust and insecurity.

Group psychology may direct a conflict on two op-
posing tracks: competitive escalation and radicalisa-
tion or the overcoming of conflict perceptions, inclu-
ding with the aid of track two diplomacy.

Some of the following concepts from psychosocio-
logy are most useful in explaining radicalisation in
a conflict:

« S. Asch’s “conformity effect” theory [17] explains
how political actors feel compelled to go along with
the common attitudes of suspicion and rejection of the
enemy, or treat these attitudes with intransigence, the
strong pressure for conformity created during a con-
flict often dominates the socialisation of new political
leaders;

e N. Kogan and M. Wallach’s risk shift theory
[18, p. 75-83] explains the tendency of political de-
cision makers to make more radical and hence riski-
er choices when acting in homogenous group sharing
strong views on a political conflict.

The perception of the enemy may have deep roots
in history or public opinion, or it could be fabricated
by the oligarchy-media condominium. But whatever is
the case, the psychological perspective is useful in ex-
plaining the radicalisation of a conflict. E. Herman and
N. Chomsky [19, p. 64-97] describe the capabilities of
the oligarchy-media condominium to exploit the va-
lues, feelings and fears existing in a society, frame the
image of an enemy, impose a conflict agenda and select
a target against which to mobilise. Political leaders feel
compelled to conform with the collective perceptions,
attitudes and fears, fabricated or not. Sometimes, they
find themselves entrapped by the very perceptions that
they had helped to spread within the civil society.

Psychosocial dynamics may intervene with diplo-
macy, to the point of rendering the diplomatic efforts
ineffective. Public sentiments and the choices of de-
cision makers may create a downward spiral, making
the antagonists more fixed in their claims, and more
suspicious and hostile.

Detailed studies on the recent Arab civil wars pro-
vide a theoretical framework to explain the trans-
formation of collective perceptions during conflict
escalation. D. Della Porta [20, p. 23-40] names four
complementary stages of conflict radicalisation:

« the competitive escalation of discourse and practice;

e the ideological encapsulation, with mutual fear
and growing distrust, dichotomous vision of the world,
perceived as being divided into “us” and “them”.

« freedom fighter paradigm: a willingness to reject
any solution other than the military one;

 militant cognitive enclosure leading to a system of
perception that makes impossible any diplomatic initi-
ative with the other side.

Any diplomacy that addresses the psychology of
a conflict to achieve de-escalation and build confidence
must essentially be non-official. If we defined conven-
tional diplomacy as track one, such non-official diplo-
macy might be termed as track-two. Track two diploma-
cy is carried out mainly by non-official actors and targets
the system of perceptions in the antagonistic societies,
not the political or power balance in a conflict.

Because track two diplomacy is informal, it effec-
tively supplements official (track one) diplomacy with
its inherent constraints. For example, while the official
diplomats are often barred from talking to “the enemy”,
track-two diplomacy works with the perceptions and
institutions in both conflicting groups.

Its actors are less dependent on official position in
a conflict, and thus enjoy a wider freedom of judgment
and opinion and cross boundaries that official diplo-
mats cannot transgress.

Track-two diplomacy has three essential characte-
ristics.

Firstly, it transforms perceptions and representa-
tions in the antagonistic societies through education
and research, works to alter opinions and discourse
through advocacy, and builds a political culture con-
ducive to a peaceful settlement.

Secondly, it changes the conflict environment by
engaging civil societies in a variety of initiatives in the
realms of the economy, business, and social policy, thus
creating common interests between the adversaries.
This transformation causes the antagonists to redefine
their values and claims and look beyond the “zero-sum”
vision of the conflict. As a result, new possibilities for
a peaceful settlement are created.

Thirdly, it aims to move a conflict beyond intracta-
bility, by changing the adversaries’ perception of their
fundamental interests.

In short, the evolution of a conflict may put it on
either of the following opposing tracks — cognitive en-
closure and ideological encapsulation, or overcoming
negative stereotypes and adopting a constructive ap-
proach to conflict resolution. The consequence of the
first is escalating violence; the second track is the way
of negotiation, including track two diplomacy initia-
tives.

Both tracks were present in the Israeli-Arab conflict,
from the beginning of the Oslo peace process and gave
rise to two opposing paradigms for the antagonists.
Over more than half a century of conflict, both sides
had fallen into the pattern of ideological enclosure. On
the Arab side, it was visible in the character of the this
was perceived through the political speeches, and even
the vocabulary common among the Arab public who
sympathised with the Palestinian cause. On the Israe-
li side, the Arab neighbours, including Palestinians,
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were presented as a security threat for the newborn
nation, which can only be addressed by consolidating
Israel’s alliance with the great powers and non-Arab
neighbourhood. The Israeli strategy has been to form
a friendly circle of non-Arab nations surrounding the
Arab world, which K. Zielinska describes as the peri-
phery doctrine [21].

The political options for the Israeli side can be con-
sidered on two levels:

First is Israeli-Palestinian conflict. Israeli decision
makers have ruled out any negotiation with the PLO
which they consider to be a terrorist organisation. Con-
versely, the Arab world and the United Nations General
Assembly have recognised it as the sole official repre-
sentative of the Palestinian people. On the Palestinian
side, the only remaining option since the June 1967
defeat has been the guerilla war for the liberation of
Palestine.

Second is Israeli conflict with the Arab neighbours.
Successive Israeli governments have not been fun-
damentally hostile to peace negotiations with Egypt,
Syria and Jordan, providing that the Palestinian claims
are disregarded. In turn, the Arab regimes have been
balancing between the pursuit of their narrow self-in-
terest in the region and the pan-Arab solidarity with
the Palestinians. The move toward one option or the
other has depended on many domestic political factors.
When the cost or benefit calculation of the top decision
makers was in favour of a separate peace deal with Is-
rael contradicted the beliefs and principles of the civil
society, they maintained informal if not secret commu-
nications with Israel.

The Oslo process changed this post-1991 diploma-
tic dynamic by mutual recognition between Israel and
PLO. The Israeli government downplayed the percep-
tion of the latter as a terrorist organisation. On the
other hand, the PLO moved its position closer to the two
states solution, and this meant giving up the territories
occupied in 1948, representing 78 % of Palestine.

Another outcome of this process was that the at-
mosphere of mutual distrust and lack of cooperation
gave way to greater trust and readiness to cooperate.
The Madrid process was deadlocked by the refusal of
the American and Israeli sides to recognise the PLO as
an official partner in the multilateral talks, ruling out
any substantial compromise on the principal Palesti-
nian claims. For the Palestinian negotiators, acceptance
of the two-state solution required trust in the Israeli
government’s commitment to withdrawal. On the other
hand, allowing the PLO leaders to rule in the West Bank
and Gaza depended on Israel’s trust in the possibility of
peaceful coexistence with Palestinian authorities. This
trust-building process could only begin once the official

representatives of the Israeli and the Palestinian side
met directly in Oslo.

Nevertheless, the Oslo peace process resulted in two
opposite movements. De-escalation, with the ongoing
talks producing peace-centred discourses. For the Pa-
lestinians, hopes prevailed for the first time that sove-
reignty and the return of the territories would happen
peacefully, and that a successful peace process could
lead to the establishment of a Palestinian state. On
the Israeli side, there was an increasing readiness to
exchange the territories occupied in 1967 for a role as
a core state in a new friendly regional order. According
to a survey quoted by Arian and Alan Asher in 1994
[22,p.3-18],41 % of the surveyed persons accepted the
idea of a Palestinian state, as compared to only 26 % in
1990. De-escalation was supported unanimously by the
great powers: the US brokered for it, and the European
Union and Japan provided massive aid. On the other
hand, conservative and radical forces met this move to-
ward peace with hostility: right-wing Israeli movements
fundamentally disagreed with any territorial conces-
sionsreferring to the divine right of the people of Israel to
Judea-Samaria (the historical-religious name given
to the West Bank). On the Palestinian side, the Hamas
movement, that had remained outside the diplomatic
game condemned any diminishing the historical rights
of the Palestinians. Essentially, Hamas remained on the
position of the PLO before the Oslo agreements.

The interplay between these two opposing trends
depended on their relative weight in the opposing
camps. The failure of the final negotiations at Camp
David and the start of the second Intifada were be-
lieved to be the key factors in the landslide victory
of the right-wing parties in the 2001 Israeli elections
and the defeat of the Labour party engaged in the final
negotiations.

The peace process was effectively reversed. The
Roadmap initiative occupied its place; what started
as a negotiation on the two states solution devol-
ved into a discussion on security issues. As Yair
Hirschfeld observed [23, p. 250-275], the Israeli de-
mand for an end to the Intifada on the Palestinian side
became a prerequisite for further negotiation on the
terms of any peace deal.

Again, competitive escalation, and ideological en-
capsulation returned. Hamas’ popularity in the Pales-
tinian territories grew, and so did the electoral support
of the right-wing coalitions in the Israeli Knesset. With
every iteration of the conflict, increasingly more radi-
cal positions came to dominate in public opinion. The
B. Netanyahu government Israel adopted an unpre-
cedented tough line on the Palestinians, grounded in
a supremacist ethno-religious doctrine®.

“Since the last two decades, Israeli governments did escalate against the Palestinian people at three levels: against the Pales-
tinians of the West Bank through the acceleration of the land seizure and Israeli population settlement, against the Palestinians of
the Gaza Strip by tightening the blockade therefore resulting into a humanitarian disaster, and against the Palestinian of 1948 and
Israeli citizens through the “law on the nation state” that introduces a legal hierarchy between Jews and non-Jews. On the other side,
the main competing party, and in particular the Blue and White list didn’t endorse the former labour’s agenda on the peace process,
and was focusing on restoring the equality between Israeli citizens inside the territories of 1948.
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From track one-and-a-half to multi track — where the Oslo peace process fit

Defined through the lens of the track one process,
track two diplomacy in its narrow sense would engage
different kinds of conflict resolution professionals
who are not official actors but play some role in set-
tling the conflict. At this level, ideological, relational,
and political resources are mobilised to provide solu-
tions that the track one cannot provide. The risk is
that track two diplomacy becomes a shadow of track
one, directed at the same target — antagonistic offi-
cial actors — and the same goal - finding a settlement
between them and putting an immediate end to the
conflict.

The boundary between track one and track two is not
always clear, especially when the actors are overly fo-
cused on the practical outcome of official diplomacy to
the neglect of the long-term objective of societal trans-
formation. Between track one and track two lies track
one-and-a-half diplomacy, more flexible than track one
diplomacy and with greater leverage than track two.
According to S. A. Nan [24], track one-and-a-half ac-
tors can be facilitators holding unofficial mandates
from governmental actors to undertake initiatives that
governments cannot officially endorse; alternatively,
they may be private actors engaged in such initiatives
in a supporting role. J. Mapendere [25, p. 61-81] de-
fined track one-and-a-half as a level of diplomacy be-
tween track one and track two, as their actors can be
distant and pursue specific agendas. Track one-and-a-
half brings track two actors into the track one agenda.
A track one-and-a-half actor is deemed to endorse the
track two agenda without officially representing it. Offi-
cial actors may even deny his initiative to save the face,
especially in case of failure.

Because the boundaries of track one and track two
are so hazy, multiple other track 2+n diplomacies may
be described, referring to levels such as culture, science,
public opinion and economy. That would be consistent
with the typology of seven additional tracks — economic
actors and business people, prominent members of the
civil society, education institutions, advocacy associa-
tions, religious institutions, philanthropic actors and
mass media. L. Diamond and J. McDonald [26, p. 5-20]
even proposed the concept of multitrack diplomacy.

Despite the specificity of the eight tracks of non-of-
ficial diplomacy, each fits into the track two diplomacy
broadly defined. Unlike track one, track two diploma-
cy has final settlement as its indirect objective, dedicating
itself mainly to the pursuit of a political, social, and cultu-
ral transformation. Its immediate purpose is to transform
the conflict environment by putting in place the enabling
conditions of the tracks two to nine as defined above.

The Oslo peace process began with what could be
described as track two diplomacy. Political leaders were
sent unofficially to negotiate the peace. They were peo-
ple like Uri Shavir and Ahmed Quorei, accompanied
by renowned professionals from the civil society like

Yair Hirschfeld (professor at Tel Aviv University) and
R.Pundak (an Israeli journalist). Prominent Norwegian
facilitators included names like T. R. Larsen.

The function of these actors was to persuade the
antagonists that political compromise was feasible and
most advantageous from a cost-benefit perspective.
Another aim was to restore mutual trust.

The Israeli needed assurances of the Palestini-
an leaders’ intent to pursue peace and accept a two-
state solution with clear boundaries. The Palestinian
side had to be confident about Israel’s commitment to
such a solution to agree to gradual Israeli withdrawal
and a long transitional period.

Activists from the civil societies, experts and regio-
nal economic working groups were brought in to assist
in moving the conflict beyond the intractability stage.

They did so by introducing new perspectives, and
bringing about a change in priorities: both parties fi-
nally accepted peace as their top priority and precondi-
tion for economic prosperity and regional stability, and
hence the need to abandon maximalistic territorial de-
mands. The change in priorities is an essential step to-
wards conflict resolution, according to P. Wallensteen’s
typology [27, p. 87-129].

But whether this process truly met the definition of
track two is a matter of considerable uncertainty. First,
the political leaders of both parties, Mahmud Abbas
and Yossi Belin were widely engaged, but negotiated
without an official mandate, and therefore in a highly
secretive and informal atmosphere. Israeli negotiators
were taking the risk of going to for negotiating with
a “terrorist organisation”, and Palestinians were at risk
of being denounced as traitors by some of usurping the
prerogatives of the Madrid representatives by others.
This fits the definition of track one-and-a-half diplo-
macy extremely well.

Regardless of its qualification, the process was ne-
vertheless considered an immediate success by com-
parison to the negotiations of the past, which came
to a standstill. However, many other Arab states were
suspicious. Unlike the aftermath of the Israeli-Egyptian
peace treaty of 26 March 1979, when the Arab govern-
ments unanimously suspended Egypt from the League
of the Arab States, the Oslo peace process divided the
Arab world and the governments who opposed it faced
the prospect of international isolation. The legitimacy
of the PLO in the Arab world broke the taboo for nego-
tiating with Israel among the Arab leaders. Its effect
on the system of perceptions and beliefs in the Arab
world was obvious. The interruption of the normali-
sation process between the Arab world and Israel was
due mostly to the deadlock of the Oslo process. Years
later, the Riyadh summit of 2002 reconfirmed the de-
sirability of the two-state solution and peace with Is-
rael in exchange of the implementation of Resolution
UNSC 242.
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The United States' track two initiatives that mattered

Track two diplomacy relies on non-official actors
and works well when the civil societies enjoy sufficient
the freedom of action and substantive factions thereof
call for the overcoming of the status quo and the explo-
ration of alternative solutions to a conflict.

For the civil societies to push for track two diploma-
cy, several conditions must be met:

« structural changes during the conflict, such as
diversion by other threats perceived as greater, or the
destabilisation of an antagonist in ways that render
the status quo untenable, or any regional changes pro-
viding new opportunities for both sides;

« emergence of domestic actors showing a level of
maturity and a readiness to change the representations
of the conflict;

« sufficient freedom to act and undertake initiatives
outside the control of the official authorities, yet, even
in a democracy, a track two initiative can be frustra-
ted when the political ruling class supported by main-
stream opinion locks off any possibility to “talk to the
enemy”, and undertakes an ideological war supported
by repressive legislation.

Consequently, scholars close to key US think tanks
and decision makers gave priority to the study track two
initiatives brought from outside. D. Kaye [28, p. 21-31]
notes that several US institutions played a crucial role
in drawing the Middle Eastern elites towards track two
diplomacy in a three-stage process, the last of which is
“transmission to policy” by influencing decision makers.

Successful “transmission to policy” depends on
three conditions. Media presence must be low or very
low. Also, there need to be an open minded elite and
a favourable regional context. Effectively, the more me-
dia coverage a track two process receives, the lower its
probability of success, because the process contradicts
the predominant beliefs and representations in a tar-
geted area.

Success of a track two process also depends on the
so-called transfer effect to track one, as described by
R. Fisher [29]. According to him, the probability of re-
versal to track one is a function of the capabilities of
the non-official actors of track two to influence policy
making at different levels, including government agen-
cies, political institutions, and the diplomatic sphere.

In the case of the Arab-Israeli conflict, most track
two activities preceding the official peace processes
were undocumented. The Israeli-Egyptian peace pro-
cess came before track one shuttle diplomacy led by
H.Kissinger. It altered the basis for the rational calculus
by the Egyptian decision makers. As a result, Egypt be-
came an ally of the US, and confidence between the two
belligerents grew resulting in a lasting cease fire [30].

Yet the Israeli-Palestinian peace process required
a transformation in perceptions. According to anecdotal
evidence, senior US officials engaged for about a year in
consultations with the PLO leadership, along with mul-
tiple think tanks and academics, during the first Palesti-
nian Intifada in the West Bank and Gaza in 1988.

Multilevel mobilisation in the United States gave
priority to the Israeli-Arab peace process, which was
also multitrack and involved numerous diplomatic
channels in parallel. Its participants were renowned
US personalities, university projects and select think
tanks, including the Carter Centre and Ford founda-
tions. It is even reported US think tanks spent on track
two diplomacy between 1.3 and 3.8 mIn US dollars from
2002 to 2010°.

The need for track two diplomacy correlated with
the political constraints to which the top decision
makers were subject in United States, as reported by
J. Mearsheimer and S. Walt [31]. Their bias towards Is-
rael echoed domestic concerns, and any presidential
administration that tried to give them less attention
faced pressure at least from powerful pressure groups
and evangelical right-wing activists, and occasional op-
position from congress.

The Oslo process, seen as a consequence of the
stalemated Madrid process, was facilitated by track
two and track one-and-a-half initiatives in Israel and
Palestine as an extension of the preceding track two
diplomacy of the US.

Long-term multilevel consultations with the PLO
was essential for the settlement of two issues: recog-
nition of the state of Israel - which meant abandoning
the claim to the Palestinian territories occupied in 1948
and agreeing to Israel’s gradual withdrawal from the
Palestinian territories occupied in 1967.

This initiative could not have grown from within the
scattered Palestinian political landscape. The consen-
sus among the Palestinian population outside the 1948
territories was to press for the return of all the occu-
pied land and the restoration of Palestinian sovereignty
over them. After the June 1982 defeat and the Israeli
invasion in Lebanon, Yasser Arafat’s leadership in the
Palestinian camps in Lebanon was challenged by the
hardliners opposed to any dialogue with pro-Ameri-
can Arab governments®, while the Palestinians inside
the 1967 territories were receptive to the influence of
Hamas after the first Intifada. The Palestinians who re-
mained in the 1948 territories and became Israeli citi-
zens were more concerned by equality and the struggle
against discrimination. Therefore, a change in the lea-
dership’s fundamental doctrine could hardly produce
a consensus without a long-term action plan.

°In reference to the following Princeton University workshop. See: Bridging divides: track two diplomacy in the Middle East.

Princeton : Princeton Univ., 2013. 32 p.

®With a reference to the Syrian brokered insurgency led by Abu Mussa inside the Fatah movement since 1983. The latter blamed

Yasser Arafat for not standing still on a hard nationalist line.
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While top-down action was essential for the funda-
mental change of doctrine, it still had to be accepted by
the grassroots. Such acceptance still remained the cru-
cial problem of the track one-and-a-half and track two
processes of Oslo. Two issues were excluded from the
immediate agenda and postponed until the close:
the status of East Jerusalem and the rights of the Pa-
lestinian refugees expelled from their land in 1948 -
i. e. the Israeli territory as of 1948.

The success of transmission to policy and thus to
track one diplomacy was moderated by the shortcuts
used, and especially the secrecy and intensity of the
exchanges among the top leaderships of both sides with
the mediation of the US official and non-official actors.

Nevertheless, the main flaw was the lack of a top-
down interaction: for example, a compromise accep-
ted and confirmed by the top leadership of the PLO
would overlook the refugees’ return from the camps in
the neighbouring Arab countries. Likewise, the Israeli
Labour leadership had to engage with the conserva-
tive part of the public opinion opposed to territorial
compromise. The Palestinians considered the whole
Palestine as “stolen” and pressed for its return, the Is-
raeli conservatives stuck to the territorial-nationalist
interpretation of their religious narrative, considering
Palestine as Eretz Israel, the land promised to them in
the sacred texts. Therefore, they insisted on holding
on to these lands with various degrees of firmness. For
instance, Jerusalem was to be excluded from any deal.
These obstacles to the process eventually led to a Li-
kud majority succeeding the Israeli Labour coalition
a few years later. In the Israeli system of proportio-
nal representation, the smaller religious parties were
putting pressure on the Labour governments pre-

venting it from winning an absolute majority, causing
Ehud Barak’s to backtrack on Jerusalem before the
Camp David talks.

Ultimately, the problem of the peace process was
the lack of transmission to the grassroots of the chan-
ges negotiated at the top. This explains how the ques-
tion of the 1948 refugees was included in the agenda:
the 4.5 mln Palestinian refugees expelled by the Israelis
in 1948, insisted on their right to return, while the Is-
raelis found this demand unacceptable fearing it could
change the demographic balance. On its part, the Pa-
lestinian leadership could not afford to disregard a fun-
damental demand of their constituency.

The other fundamental disagreement, on East Jeru-
salem, brought the final negotiations to a deadlock. To
E. Cuhadar [32], this was the consequence of the lack of
transfer from track two to track one. Despite Ehud Barak’s
aversion to bringing the issue to the table, Israeli track
two activists succeeded in convincing the negotiators,
who proposed a unique solution of shared control over the
old Jerusalem. On the Palestinian side — that insisted on
the inclusion of this issue in the first place — transmission
by the track two actors was less efficient and limited the
room for negotiating for the Palestinian side.

One point of contention between the PLO and the
Israeli government concerned the way to proceed with
the talks. While Mahmud Abbas sought to engage mul-
tiple non-official actors in the dual track two — track
one process, Ehud Barak was acting under serious time
pressure and insisted on a track one agenda. He asked
to negotiate with Mohamed Dahlan, the focal point
for security cooperation, not Mahmud Abbas. In the
process, concerns about a hostile grassroots reaction
reached the summit, precluding the final settlement.

Failure to involve the grassroots and the limitations of civil society organisations

As observed by J. P. Lederach [33, p. 38-55], track
two diplomacy works were there is an interaction at
three levels of leadership in a society:

« the top rank with a mandate to enter and conduct
negotiations and make political decisions;

« the middle level, working with input from multiple
sectors such as religious, economic, and academic leaders;

« the grassroots level, reaching out to the local com-
munities.

Every level is relevant. The top rank has leverage
over political decision-making on the settlement of
a conflict, but must act within domestic and interna-
tional political constraints.

The middle rank enjoys a wider space for political
manoeuvre, and can afford to think outside the box and
propose novel solutions. The grassroots level has the
benefit of knowing and being in touch with the local
communities, and also the capability to influence po-
litical behaviour on the ground.

To be lasting, reconciliation has to happen at the
grassroots level through a process grounded in J. P. Le-

derach’s four principles: peace, mercy, truth and justice
[33, p. 23-37]. Their understanding by the civil society
is crucial to the success of diplomacy.

Level two (middle leadership) and level three (grass-
roots leadership) include civil society organisations,
some of which are active in peace building and conflict
resolution, and recognised as peace and conflict reso-
lution organisations (P/CRO) [33, p. 15-39]. P/CROs are
crucial actors in track two diplomacy because they work
on laying the foundations for a diplomatic settlement.

The activists and leaders of P/CROs are individuals
with social and (or) professional reputation and credi-
bility inside the civil society.

The success of a P/CRO depends on many factors, such
as credibility among the conflicting groups, steadfast-
ness in adhering to the political culture of peace where
mainstream opinion favours confrontation, capacity to
influence the broader society and the political elite.

P/CRO’s facilitates the diplomatic settlement of
a conflict by changing the public perceptions and prio-
rities in the conflicting parties, and specifically by
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influencing level two and level three leaders, and ulti-
mately political leadership at level one.

O. Gross [34] underlines the multidimensional na-
ture of grassroots reconciliation in the Israeli-Pales-
tinian conflict. For example, there is a high degree of
economic interdependency between Israel and the 1967
Palestinian territories. In 1995, one-third of all jobs
occupied by Palestinians were in Israel. However, the cul-
tural groundwork for peace was still lacking, owing to the
prevalence of hostile perceptions on both sides. While
Palestinians saw themselves as victims of oppression
and injustice, fear and suspicion reigned on the Israe-
li side. In the typology of L. Diamond and J. McDonald,
track four to nine diplomacies had failed in this regard.

In Israel, P/CROs — considered in multiple studies —
have contributed extensively to the transmission at
the grassroots level of political doctrines conducive
to peace. A prominent Israeli P/CRO, the Israeli Com-
mittee for Israeli Palestinian Peace, has advocated for
peaceful negotiations and contacts with PLO leaders
from the 1970s. The Peace now movement, which sup-
ported the continuation of Israel’s peace talks with
Egypt in 1978, eventually took up new causes, like the
mistreatment of Palestinians in the 1967 occupied terri-
tories. The movement led a mass demonstration against
the Sabra and Shatila genocide in Lebanon in Septem-
ber 1982, forcing the resignations Menahem Begin and
Ariel Sharon. Despite its endorsement of Zionist ideals,
the Peace now movement influenced the Oslo agenda
of the Y. Rabin government and supported the nego-
tiation process. Yet paradoxically, it was excluded from
it. Other peace movements have dedicated themselves
to more specific causes, such as Bat Shalom, Women for

Peace, Rabbis for Human Rights, and the [Palestinian]
Land Defense Committee.

Israeli peace organisations have suffered from the
ideological encapsulation produced by the Israeli-
Palestinian wars. They have worked to narrow the di-
vide between antagonistic perceptions. In addition,
they confronted the mainstream opinion that sup-
ported the nationalist and pro-military posture and
emphasised security concerns [35, p. 94-130]. They
contributed to reducing the ethnic divisions that exa-
cerbated the conflict in the socio-cognitive, political,
and ideological spheres. Yet there is still a wide gap be-
tween the pacifist discourse of the peace organisations
mainstream opinion, favouring militarist approaches
to regional politics, as detailed by T. Hermann [35].

On the Palestinian side, diverse and multiple trau-
mas worked against a consensual strategy in support
of the peace process. While a large number of the 1967
refugees contributed to the peace process based on
a two states solution, the 1948 refugees could not any
peace deal that excluded them from the right to return.
On the other hand, any provision for this right in the
final peace agreement was unacceptable for more than
90 % of the Israelis [22, p. 129-160].

Here, the basis of the US led track two process be-
comes visible: it is to convince the Palestinians to ad-
just their demands to the “fait accompli” of Israeli ex-
pansion and create a cognitive environment that would
bring them to reconsider their place in the new unequal
balance of power. The cognitive environment for the
Israelis was less demanding and more secure: it was to
bring Israel to abandon its ambitions for further terri-
torial annexations.

The deadlock in the Israeli-Palestinian negotiation
and the way for another biased diplomacy

The starting point of our narrative was the argu-
ment that Israeli-Palestinian confrontation was a clear
example of an intractable conflict from the beginning:
two peoples lay claim to the same land, and assert their
absolute rights to it. For the Israelis, this right is based
on theology, ancient history or both. For the Palesti-
nians, it is the right to return to the land that they lost
a few decades before.

The challenge for diplomacy was to move the con-
flict beyond intractability. The paradigm of the ratio-
nal-utilitarian actor alone cannot explain the decisions
of the antagonists to pursue peace over war. On the Pa-
lestinian side, PLO’s loss of regional support, resour-
ces, and political influence cannot fully account for the
drastic compromise that its top leadership accepted
at the expense of a core value shared by its militant
wing and many of its leaders. Likewise, on the Israeli
side the cause of national security argument is more
than the rational estimation of the risk of withdrawal to
the 1949 borders. Most Palestinian territories are ves-
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ted in Israel with strong religious symbolism, bolstered
by right-wing activism.

Therefore, to push the antagonists towards peace,
it was essential to alter the perceptions, attitudes and
core values of the belligerents. Here, track two diplo-
macy played a visible role. The causes of the war-like
attitudes and perceptions were mainly domestic, and of
a third party, the United States, was crucial to the pro-
cess. Despite the inability of the US track one diploma-
cy to move beyond the Israeli red lines, many US think
tanks, non-official diplomats and intellectuals mobi-
lised significant resources to change the antagonists’
core values and perceptions. Their main focus was on
accommodating the mindset of the Palestinian elite to
what could be tractable for the Israeli political leaders
ready for a territorial compromise.

Transmission of the changes in perception to track
one was sufficient to get the peace process started
by clearing the ground for mutual compromise, even
though the key questions of the agenda were postponed
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to the end of the talks. Yet much of the negotiation
journey was closer to track one-and-a-half.

For each side, the success of the negotiated settle-
ment required positive interaction among three levels:
top leadership, middle leadership, and the grassroots,
and its lack was perhaps the main weakness of the ne-
gotiations. On the Israeli side, P/CROs did not succeed
in transforming the ideological environment shaped by
half a century of regional confrontation. Transforma-
tion remained most likely among those who were open
to the alternatives to a hardline theological-political
narrative. On the Palestinian side, it proved impossible
to convince the grassroots, especially among the refu-
gees, to give up the “right to return”, which the main-
stream Israeli opinion found unacceptable, or to push
through narrower vision of the core values.

Finally, 21 years of backtracking in the peace pro-
cess reflected the two directional dynamic of the move
towards a peaceful settlement, where dialogue and
mutual understanding is juxtaposed with escalation.
Due to the limitations of this research, it was not pos-
sible to explain in detail the evolution of the process
into further tracks. Suffice it to say for the time being
that P. Lederach’s four constants — truth, mercy, justice
and peace — were not presented in the process to a suf-
ficient degree. The Israeli governments’ efforts to end
the conflict since 2001 were largely deprived of truth
and justice. Their moves were mostly unilateral, the
A. Sharon, and then the E. Olmert governments took
a tough repressive approach, conducted a policy of
ethnic separation (e. g. construction of the wall), and
performed followed a unilateral withdrawal from Gaza
and locked off of the West Bank in keeping with the
slogan “maximum Arabs on minimum land” [37]. The
B. Netanyahu government further upped the pressure
by accelerating the settlement policy, expelling the
Palestinians from their lands and enacting the law on
the “nation state” that instituted a hierarchy between
Jews and non-Jews and legalised discrimination against
Arabs. Public sentiments within the conflicting parties
will represent an even greater challenge for any fur-
ther attempt at track two diplomacy. The escalation in
autumn 2000 radicalised public opinion, especially in-

side Israel. Two decades later, in 2019, 48 % of Israeli
respondents supported the annexation of area C lands
representing 61-62 % of the West Bank, 36 % favoured
the expulsion of the Palestinians living there, and 71 %
considered the whole of Jerusalem the capital of Israel’.

With this change in mind, the US administrations
have considered another round of diplomacy that
would ignore the Palestinians’ position altogether. The
approach was essentially a reversal to the past stra-
tegy consistent with B. Gurion’s “periphery doctrine”
that called for consolidating Israel’s relations with the
non-Arab and (or) non-Muslim states. The dismantle-
ment of the Arab national dimension with the US oc-
cupation of Iraq and the spread of the civil war in Iraq
and Syria, gave rise to new entities disconnected from
the concerns of the Arab mainstream [38]. Improving
cooperation with the Kurdish regional government in
Iraq and with South Sudan did not call for a track two
diplomacy, but were the result of official but secret con-
tacts on both sides [39].

Also undermining a future track two process are the
new perceptions of threats and enemies for the Arab
states® [40; 91-129]. The search for a response could
push the Arab governments to consider a normalisa-
tion with Israel without the settlement of the Pales-
tinian issue. This could bring about a track-minus-two
process: the perceived seriousness of these threats
among the elites and sections of the public opinion
could draw the Arab states towards a new kind of co-
operation with Israel as a security provider, regardless
of their attitude to the Palestinians’. Again, this would
necessitate the abandonment of Arab national causes
in the Arab societies, but there is no evidence of this
happening today. An empirical study undertook by
Yasuf Sawani [41, p. 20-28] for the Centre for Arab Uni-
ty Studies in Beirut concluded that Arab national con-
cerns and the prospect for an Arab political integration
were still mainstream in the Arab societies, with more
than 70 % of those surveyed in favour of Arab economic
and political integration. In summary, the new percep-
tions of threats and enemies in the Arab world could
make the new track two peace process vastly different
from the first.
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Mustafa Kemal Ataturk terminated the Ottoman Em- conducting an efficient foreign policy, and conversely,
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political consensus of the Turkish people. Until the be-
ginning of the 21 century, Turkey had been trying to
implement the acquis communautaire of the European
Union in its domestic legal framework and fulfil the
role of junior partner of Washington and NATO. Un-
der the constitution, the Turkish army was tasked with
safeguarding Turkey against Islamic extremism and the
empire’s revival.

The situation changed when the Justice and deve-
lopment party of Recep Tayyip Erdogan came to power
in 2002. A junior partner in the past, Turkey took a firm
stance on many issues like never before. It refused to
allow the NATO troops to transit its territory to Iraq
in 2003. It also became less willing to join the EU at
any cost (responding to the escalation of demands
from Brussels for Turkey’s admission). The Turkish
army which for years had a final say on most matters
of domestic and foreign policy, lost its dominant poli-
tical position, especially after the aborted coup d’etat in
July 2016 masterminded by the Fetullah Terrorist Orga-
nisation network, allegedly with support from the US.
The consequent revision of the principles of Turkey’s
foreign policy gave rise to concerns — shared by some
Western and Russian experts — that Turkey might be
going back to neo-Ottomanism and its ambitions for
the Great Turan.

The conceptual framework for a new foreign policy
for Turkey reemerging from the shadow of Washing-
ton, the EU and NATO was credited to professor Ahmet
Davutoglu who later became the Turkish foreign mi-
nister. In 2008 he put forward his famous zero problems
with neighbours strategy that governed Turkish foreign
policy for at least a decade. As the Russian expert on
the Turkish foreign policy, V. Dergachev, observed, the
strategy envisaged the conduct of peaceful policies
towards Turkey’s neighbours and non-interference in
their internal affairs [1].

Ahmet Davutoglu’s zero problems strategy reflected
Turkey’s growing global role throughout the 21 centu-
ry. Turkey has strengthened its positions in the Middle
East, NATO, the Organisation of Islamic Cooperation,
and the United Nations. In Ahmet Davutoglu’s descrip-
tion, his foreign policy framework had three distinctive
features: promotion of just world order, peaceful reso-
lution of conflicts and avoidance of aggressive respon-
ses and a systemic approach to the conduct of policy,
i. e. addressing political, economic and humanitarian
goals simultaneously [2].

Mentioned scientist also takes credit for the strate-
gic vision of Turkey’s foreign policy in the 21* century.
In his article “Principles of Turkish foreign policy and
regional political structuring” he argues that Turkey’s
holistic approach, solid rational judgment and use of
its historical geopolitical advantages put it in a good
position to be a force for peace and stability, pursue
proactive foreign policies, promote reintegration with
its neighbours, maximising its assets this turbulent
era [3]. These three principles apply to foreign policy
in its neighbourhood, but also the USA, EU and other
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countries. This includes the Russian Federation,
where Turkish policy is grounded in rational choice
and pragmatism. Turkey uses all its capabilities to
strengthen diplomatic channels and build a dialogue
with the Russian Federation, basing itself on Ahmet
Davutoglu’s principles of rhythmic diplomacy, multi-
dimensionalsim, zero problems with neighbours, order
instituting actor, international partnership, and pro-
activity [3].

Professor Ahmet Davutoglu’s intellectual input in
Turkish foreign policy is universally recognised, and
the significance of his zero problems strategy cannot
be overestimated. His policies, however, have come un-
der strong criticism. It has been contended that Ahmet
Davutoglu’s Syrian policy caused extreme tensions be-
tween Turkey and Russia, and also triggered a massive
exodus of refugees to Turkey that damaged Turkey’s
economy. Contradictions in aims were not successfully
addressed, and Turkey’s position on the Arab spring,
especially in Syria, was not communicated effective-
ly to the Arab world. The Sochi agreement and the
launch of the Astana process as an alternative platform
for Syria were seen as setbacks for Turkey. Conceptually,
critics have attacked the imposition by Turkey of sanc-
tions against Syria. For example, according to profes-
sor Ali Balci, the sanctions strengthened the PYD and
increased terrorist attacks while complicating Turkey’s
relations with Iran and Russia [4, p. 338-339]. Professor
Muharrem Eksi lamented the absence of a strategy to
engage with Russia and Iran and the Astana process
to advance the struggle against PYD and Yekineyén
Parastina Gel [5, p. 87].

On balance, the zero problems policy was a neces-
sary response to the end of the Cold War. As a NATO
member, Turkey inevitably took the side of the West
during the Cold War, frequently at the expense of its
relations with its neighbours and the Arab world. In the
21% century a new chapter in Turkey’s foreign policy
began. It was, in essence, a reincarnation of ideas from
the early 20™ century — Kemal Ataturk’s peace at home
and peace in the world and an emphasis on “keeping
balance” in its orientation towards the West. The lat-
ter implied balancing the Western track of Turkish
foreign policy with pursuing relations with the adver-
saries of the West, by relying on Turkey’s geostrategic
location [6, p. 19-20]. It also meant keeping balance
in the relationship with different components of the
West [6, p. 19-20]. The relations between Turkey, its
neighbours and the Arab world evolved throughout the
20" century in keeping with these ideas.

Relationships with the Arab world and making Tur-
key a key player in world affairs are prominent strate-
gic objectives of Turkish foreign policy in recent years.
Ankara’s involvement in the Azerbaijanian-Armenian
war over Nagorno-Karabakh in 2020 illustrated its tac-
tic. O. Glazunov and Yu. Davydova, political scientists
from the Plekhanov Russian University of Economics
stated that “Azerbaijan’s victory in Nagorno-Karabakh
was evidence of growing Turkish influence in the region
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and Islamic world, making Turkey a key player in the
South Caucasus. Russia should keep this in mind in the
conduct of its policies in the region”! [7]. Building an
effective relationship with Ankara could make Russia
more successful in the pursuit of its policies in the Mid-
dle East, North Africa and the Caucasus.

The rest of our analysis is based on the following hy-
pothesis. The presidential summits of recent years and
the pursuit of mutually beneficial commercial projects
were instrumental in strengthening the political and
economic ties between Russia and Turkey, despite their
membership in different security and economic systems.

Overview of the Turkish-Russian relations in the 21% century

Extensive bilateral ties between Turkey and the Rus-
sian Federation from the beginning of the 21% century
were a function of increasing threats and mounting
pressures from the Middle East and South Caucasus
and tensions resulting from some aspects of the US
foreign policy. Vested economic interests also played
a part. The Turkish-Russian rapprochement was not
without problems, as evidenced by the assassination in
December 2016 of the Russian ambassador A. Karlov,
and Turkey’s downing of a Russian warplane on 24 No-
vember 2015. These events put the relationship to a halt
for some time, but diplomacy ultimately prevailed by
building on mutual interest in bilateral economic ties.
Bilateral summits served to expand the areas of coope-
ration and gave rise to new initiatives instrumental for
peace, security and stability in the region.

Bilateral ties between Turkey and Russia have given
rise to multiple infrastructure projects with spinoffs
for the entire region. Tourism, the gas pipeline “Turk
stream”, Akkuyu nuclear power plant construction in
Turkey, purchasing of Russian S-400 missile complexes,
the presence of Turkish construction companies in
Russia, and Turkey’s tomato export are visible exam-
ples indicative of the depth, breadth and dynamism of
these ties. Russia’s present relations with Turkey are
more varied, profound and diverse than they were de-
cades ago. The summit in Sochi of presidents V. Putin
and R. Erdogan on 29 September 2021, showcased their
accomplishments and scale.

Turkish and Russian media and scholars commen-
ted extensively on this event. The commentators took
note of V. Putin’s emphasis on the need for both sides
to keep the dialogue going and remain pragmatic un-
der all circumstances. Acknowledging the existence of
multiple differences between Turkey and Russia, V. Pu-
tin exhibited confidence in the ability of diplomacy to
produce the desired outcomes.

President V. Putin underlined the impressive in-
crease in the bilateral flow of capital investments,
with Turkish investments in Russia reaching 1.5 bln
US dollars and Russian investments in Turkey topping

'Hereinafter translated by A. B.

6.5 bln US dollars®. At the time of the summit the im-
balance in bilateral trade came under criticism from
Turkish media and experts. V. Putin was responding
to them indirectly, by stressing the impressive amount
of Russian investments in Turkey. He also underlined
that the infrastructure projects were proceeding as
planned, referring in particular to the gas pipeline to
Turkey, gas transit to Southern Europe, and the Akkuyu
nuclear power plant. The Russian president also wel-
comed the successful cooperation between Russia and
Turkey on the international stage, including in Syria
and Libya. He referred to the example of the joint Rus-
sian-Turkish centre in Agdam for the monitoring of the
ceasefire between Azerbaijan and Armenia as a step
toward stability and reconciliation®. In conclusion, he
remarked that the COVID-19 pandemic had impacted
the tourist industry throughout the world, including the
number of Russian tourists to Turkey, which de-
creased from 6.8 in 2019 to only 1.5 mln people in
2021. However, the situation began to improve in 2021,
when 2.5 million of Russians travelled to Turkey as
tourists®.

In turn, the Turkish president said: “It is beyond
dispute that the Turkish-Russian relations — inclu-
ding in the political, economic, trade, military, defence
and industrial fields are advancing””. R. Erdogan ac-
knowledged collaboration with Russia in the tourist
sphere and commented on his visit to the Akkuyu nu-
clear power plant, where he expected the first reactor
to be launched in 2022. 13,000 people were working at
the site, including 10,000 Turkish citizens and 3,000
citizens of Russia®. He added that Russia had trained
nearly every member of the plant’s personnel, as an
illustration of the depth of the relationship. Defence
cooperation was firmly underway, and the sides had no
intention of backtracking on their intentions. Accor-
ding to R. Erdogan, peace in the Middle East was highly
dependent on both countries’ joint moves on the Syrian
problem and the quality of the Turkish-Russian rela-
tions’. Overall, president R. Erdogan sent an optimis-
tic message on the ability of bilateral cooperation to

2Experts react: the key takeaways from the Erdogan-Putin meeting [Electronic resource]. URL: https://www.atlanticcouncil.org/
blo%s/turkeysource/experts—react—the—key—takeaways—from—the—erdogan—putin—meeting (date of access: 29.11.2021).
Putin meets face to face with Erdogan 1n Sochi [Electronic resource]. URL: https://www.youtube.com/watch?v=kmIwHCBUWQE

(date of access: 29.11.2021).
*Ibid.
STbid.
®Ibid.
"Ibid.
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advance political, economic, trade, military, defence
and industrial ties between Russia and Turkey.

At almost every meeting, the presidents underlined
the significance of Turk stream, Akkuyu nuclear power
plant and the delivery of the S-400 missile complexes
for the future of the bilateral relations. For example,
Turk Stream is more than just an economic partnership
but a project that strengthens Turkey’s geopolitical im-
portance as a reliable supplier of gas. Furthermore, the
successful completion of all these projects would tes-
tify to the effectiveness and depth of Turkish-Russian
relations. Despite multiple differences over Syria, Libya
and Nagorno-Karabakh, both parties remain coopera-
tive and are doing their best to avoid direct opposition.

Tourist arrivals from Russia are important for Tur-
key’s tourism industry and the economy in general.
Russia is the single largest supplier of tourists to Tur-
key, putting Moscow in a position to influence Turkey
by regulating the flow of its tourists. During periods

of political disagreements, Russia threatens to block
the visits of its tourists. For example, when R. Erdogan
met the Ukrainian president V. Zelenskii on 10 April
2021, in Istanbul and supported Ukraine’s position on
the conflict in Eastern Ukraine and the Crimea, the Rus-
sian side blocked the flow of Russian tourists to Turkey
citing anti-COVID measures as a reason. It responded
similarly to the downing of its warplane by Turkey on
1 December 2015.

Another source of potential tension is R. Erdogan’s
decision to build the Istanbul channel parallel to the
Bosporus channel. International agreements now in
place (e. g. the Montreux convention) restrict third par-
ty military activity in the Black Sea basin. The proposed
channel (which began to be built in 2021) could give
Ankara the power to allow or disallow the passage of
battleships from third countries at will. Moscow is still
considering the implications of this move for Russia’s
security.

Political commentaries on recent developments in the Turkish-Russian relations

The future of Turkish-Russian relations in light of
the Sochi summit has been the subject of numerous
commentaries. M. N. Katz, nonresident senior fellow
with the Middle East programme of Atlantic Coun-
cil and professor of government and politics at Schar
school of policy and government of George of Mason
University, contends: “The Putin-Erdogan meeting in
Sochi did not resolve Russian-Turkish differences over
Syria, but did seem to prevent them from getting any
worse; for Putin, relations with Erdogan have long
amounted to a balancing act between opposing Turkish
moves that threaten Russian interests in Syria, Libya,
the Armenia-Azerbaijan arena, and Ukraine on the one
hand and inducing Erdogan not to reverse his hostili-
ty toward America and Europe (which Putin wants to
encourage) on the other”®. James F. Jeffrey, chair of
the Middle East programme of the Wilson Centre and
former US ambassador to Turkey and US special repre-
sentative for Syria engagement, observes: “...the two
sides’ bland post-meeting comments do not document
anything so dramatic, but what was new in this meeting
is the role of the United States and the Idlib ceasefire
resulted from US diplomacy supporting Turkey’s and
Israel’s military actions in Syria, and keeping US troops
there, to pressure Russia and Assad for a comprehen-
sive compromise settlement of the conflict”’.

A nonresident senior fellow at Turkey programme of
Atlantic Council, former US ambassador to Azerbaijan
and former deputy assistant secretary of state for Euro-

pe and Eurasia M. J. Bryza made this elaborate com-
ment. Noting the significant tension at the summit over
the deployment of Turkish combat drones and Turkish
artillery strikes in Syria’s Idlib province and later in
Lybia'®, and Moscow’s dismay with Ankara’s growing
military cooperation with Ukraine, M. Bryza remarked
that V. Putin and R. Erdogan were both silent on these
differences in Sochi, underlining economic coopera-
tion instead'!. In his view, emphasis on economic co-
operation reflected V. Putin’s desire to drive a strategic
wedge between Turkey and its NATO allies, especially
the United States. Still, Moscow’s sale of S-400 mis-
sile complexes to Ankara could not outweigh the fact
that Turkey relies heavily on NATO to deter aggres-
sion by the country against which it had fought more
wars than with any other dating back to the Ottoman
Empire'%. Still, the announcement in Sochi that Rus-
sia and Turkey would collaborate in developing sub-
marine and jet-engine technologies could have serious
consequences for the Black Sea security. M. J. Bryza
concludes that whether R. Erdogan views this new area
of military-technological cooperation with Russia as
a counterweight to its collaboration with Ukraine or
whether it marked a more significant shift in Ankara’s
strategic calculus remained to be seen'®.

Professor Burhanettin Duran, general coordinator
of the Foundation for Political, Economic and Social
Research notes the breadth of the meeting’s agen-
da (i. e. Syria, Idlib, PKK-YPG, Manbij, Afghanistan,

8Experts react: the key takeaways from the Erdogan-Putin meeting [Electronic resource]. URL: https://www.atlanticcoun-
cil.org/blogs/turkeysource/experts-react-the-key-takeaways-from-the-erdogan-putin-meeting (date of access: 29.11.2021).

Tbid.
1O1hid.
U1bid.
21pid.
B1bid.
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Libya, the Zangezur corridor, the six-nation Caucasus
platform, the S-400s, jet engines, space cooperation,
natural gas, nuclear reactors, trade and tourism), con-
tending that the balance of power was far from being
its only theme. Admittedly, Turkey and Russia compete
to fill the power vacuum created by US partial with-
drawal or repositioning from the region. On occasions,
this competition intensified, as evidenced by Russia’s
displeasure with Turkey’s defence cooperation with
Ukraine, Libya and Eastern Europe. However, the bila-
teral meetings between R. Erdogan and V. Putin will go
down in the history of diplomacy as striking examples
of leader-to-leader diplomacy that transformed the re-
lationship between the two states and added a multi-
dimensional character to them [8].

Talha Kose, associate professor of political science
at Ibn Haldun University, observes that while Idlib
(and the implications of the developments there for
the agreement reached between Ankara and Moscow

in 2018) were at the centre of the discussion [9], the two
leaders decided to keep the status quo in Idlib, agreed
to deepen cooperation in the defence and security sec-
tors, and promised to improve their economic relations.
Thus, as argued by Talha Kose, the discord between An-
kara and Washington created a new opportunity for co-
operation between Ankara and Moscow [9].

As follows from the political commentaries, the
pragmatic stance taken by presidents R. Erdogan and
V. Putin, was a key prerequisite to avoiding confronta-
tion on a range of divisive issues, such as Syria, Libya,
Nagorno-Karabakh and Ukraine. It also enriched the
Turkish-Russian relationship with new dimensions and
opportunities for interaction in the economic, political,
military, and humanitarian fields. Furthermore, intense
criticism of R. Erdogan’s policies from Washington and
Brussels (e. g. on human rights, Turkish involvement in
Libya, oil exploration business near Cyprus) appears to
facilitate the Turkish-Russian rapprochement.

Conclusion

Historically, Turkey and Russia have competed in
the Black Sea region. The countries fought more wars
with each other than any others. However, the Black
Sea region is also the location of the Turk stream pro-
ject which takes a prominent place in Turkish-Russian
relations. Projects such as these are a good example of
pragmatism in pursuit of peace and economic stability
in the interest of both parties. The construction of the
Akkuyu nuclear power plant is another example of such
pragmatism. It will allow Turkey to guarantee reliable
supplies of electricity for its expanding national eco-
nomy. The supply of the Russian S-400 missile system
is another example of a pragmatic choice in response to
Washington’s refusal to sell Turkey its system “Patriot”.

Turk stream, Akkuyu nuclear power plant, supply
of S-400, Turkish construction companies’ business in
Russia and Russian tourists showcase the extensive and
deepening relationship between Russia and Turkey at
the beginning of the 21 century. The big question is
why Turkey, a NATO member-state, turns to Russia for
assistance even in some of the most sensitive issues
from a regional and international perspective. The first
reason is the obvious need for cooperation between
Russia and Turkey to resolve the security crises in Syria,
South Caucasus and Libya. The second is Washington’s
growing reluctance to cooperate with president R. Er-
dogan, and its unwillingness to propose and pursue
mutually beneficial projects with Turkey. For Ankara,
collaboration with Russia is a new creative strategy for
securing its national interest.

Since the beginning of the 21 century, Turkish-
Russian relations have improved noticeably. It may
even be said that now is one of the best times in history
to develop these relations further and faster. However,
this is easier to say than do. At present Russia and Tur-

key are cooperating at three levels: strategic, economic
and political. Examples of strategic cooperation are
the gas pipeline Turk stream project, Akkuyu nuclear
power plant and the procurement of the S-400. Eco-
nomic cooperation is mainly represented by tourism,
the activity of Turkish construction companies in the
Russian market and Turkey’s tomato exports. Political
cooperation is extremely important for de-escalating
conflicts in Syria, Libya and South Caucasus, despite
the existence of multiple differences between the par-
ties. Both parties believe in the power of diplomacy and
dialogue. The pursuit of mutually beneficial projects
for the economy and security has played a key role in
avoiding direct confrontation.

Adherence to pragmatic principles has been pro-
minent in the advancement of bilateral relations. The
typical approach of Ankara and Moscow has been to
freeze the most controversial issues and isolate them
from the bilateral agenda. The presence of a pipeline of
essential bilateral projects strengthens the pragmatic
trend in the relationship.

Admittedly, there has been strong historical com-
petition between Turkey and Russia, especially in the
Black Sea, Caucasus, Eastern and Central Europe, a le-
gacy that complicates the relationship and creates dif-
ficulty in finding solutions to the satisfaction of both
parties. Still, we may expect the partnership between
both countries to expand to new fields, and its extent
and volume to increase. Both presidents shared this
vision at the Sochi summit. However, Turkey and Rus-
sia have very different foreign policy perspectives and
objectives for regions like Crimea, South Ossetia
and Abkhazia.

Turkish-Russian relations contribute to stability and
peace in the region and the world. Direct confrontation
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or a proxy war would be destructive for both parties and
should be avoided at all costs.

Ankara still views its relations with the US as stra-
tegically important, and this stance influences its posi-
tion on regional issues (Syria, Libya, Israel, Palestine).
In many respects, the Turkish-Russian and Turkish-
American relations are correlated. Ankara would like
to see Turkey in the role of an emerging balancing po-
wer that countervails the US or Russian policies when
they become too expansionist or dominant. Turkey has
multiple policy instruments to choose from, including
NATO mechanisms, economic ties with the EU, In-

ternational Organisation of Turkic Culture, Turkish-
African partnership summits, the Organisation of Is-
lamic Cooperation, its ties with the Muslim world, and
increasing cooperation with the newly independent
states.

Ankara and Moscow have international ambitions,
and both are striving to become global powers, not just
regional ones. Nevertheless, Turkey and Russia have
been able to strengthen their political and economic
ties in recent decades. Presidential summits and the
pursuit of mutually beneficial commercial projects
have been instrumental in this accomplishment.
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THE STUDY OF THE RUSSIAN LANGUAGE
AS A MEAN TO DEEPEN THE RUSSIAN-NIGERIAN RELATIONSHIP

D. W. ABIMBOLA?

2Qlabisi Onabanjo University, Ago-Iwoye 120107, Ogun state, Nigeria

Modern diplomacy, intelligence gathering and data collection require the use of language to communicate. Miscommuni-
cation creates mistrust and results in failures of diplomacy between partners and allies. We argue that Nigeria should invest
more resources and efforts in the study and use of the Russian language for collaboration with Russia and Russian-speaking
countries.
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Knrouessle cnoea: Vicmamckoe TocyaapcTBO 3anagHoii Abpuki; Boko xapam; pycCKuii si3bIK; JaHHbIE Pa3BeKN; OPYKIeE;

MOBCTaHYECKME ABVKEeHNS ; YTPO3bl 6e30IMacHOCTH!.

Introduction

The level of insecurity in Nigeria has increased in
recent times. The Islamic State of West Africa (ISWAP)
or Bokoharam insurgency is raging in the Northeast,
criminal gangs are operating extensively in the North-
west, Northcentral, Southwest and Southeast of the
country. Over 35,000 people have died in the Bokoha-

ram insurgency since it began in Borno state in 2009.
Furthermore, GIABA, the economic arm of the Eco-
nomic Community of West African States, estimates
that the Islamic State of West Africa moved 36 mln US
dollars of tax and trade revenue from Lake Chad region
through Nigeria’s financial system in 2021".

LAdepegba A. ISWAP moves N18bn annual revenue through Nigeria’s financial system [Electronic resource]. URL: https://punchng.
com/iswap-moves-n18bn-annual-revenue-through-nigerias-financial-system-ecowas-body/22 (date of access: 27.02.2022).
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By the end of 2018 Nigeria had spent 6 trln local
currency units on military hardware to battle various
armed groups operating across the country®. However,
this tremendous expenditure was not matched with
military successes at the front due to a lack of intel-
ligence and insufficient cooperation among the field
commanders and intelligence agencies (IA). The strug-
gle against an insurgency such as the one of Bokoharam
can also be helped by cooperation with countries with
significant intelligence capabilities, such as the Russian
Federation and other Russian-speaking countries, in-
cluding in the exchange of information on terrorists and
trafficking in arms. It has been revealed, for example,
that the Bokoharam insurgents sourced most of their

Theoretical

Traditional diplomacy relates to language, securi-
ty and territory. Its actors are sovereign nation-states,
with clearly defined borders or limits, even in the
absence of a marked boundary [1]. Traditional diplo-
macy theory is concerned with “geography and terri-
tory”. The tenets of traditional diplomacy do not ap-
ply to situations where territory is not the defining
principle [2].

There are several criteria to be met for traditio-
nal diplomacy: there must be more than one state,
and the states must be sovereign and independent
political units capable of exercising supreme autho-
rity. As argued by P. Sharp [2], the demand for di-
plomacy and insights into diplomatic theory is fast

weapons stolen from the military stocks at the battle-
fields, or acquired them from the thriving central Afri-
can black market®. In every successful raid the Nigerian
security forces have seized AK-47s and other Soviet-era
weapons sourced from Russia, Ukraine, or Eastern Eu-
rope. Nigeria can leverage the existing friendship be-
tween Abuja, Moscow and possibly Minsk to block and
disrupt the arms flows before they reach the insurgents
and criminal gangs in Nigeria. Policymakers in the area
of national defence should consider collaborating with
Russia, Belarus and other Russian-speaking countries
in the gathering of intelligence, and the supply of air-
craft parts, tanks, and also in cyber security and pro-
duction of unmanned aerial vehicles [1].

approach

on the rise. The diplomatic tradition and the idea of
diplomacy are premised on the way people live in
groups, the notions of intra- and inter-group dyna-
mics, and the history of the settlement of interna-
tional disputes. Overall, sovereignty, national interest
and national security lie at the heart of traditional
diplomacy. These three elements are also key policy
objectives for Nigeria and Russia, and principal con-
siderations in their bilateral relationships. Traditio-
nal diplomacy is formal, the parties follow diploma-
tic protocols as goodwill gestures. We consider the
traditional diplomacy theory to be applicable to
the relations between Nigeria and Russia as two so-
vereign states.

Causes of the insurgency: multiple narratives

Conspiracy theorists assert that the political elites
of the North unleashed the Bokoharam and other in-
surgencies to make the country ungovernable for the
then-president Goodluck Jonathan, a member of
the Southern Christian minority. However, the conflict
lasted well beyond the change of government, even
though Nigeria has been spending almost one-half of
its budget on military equipment. This puts the veracity
of the explanation in serious question.

Weakened by the constant bombardment of the
area, the Bokoharam insurgents split into two factions
over disagreements about operational issues and re-
ligious doctrines [3]. Abubakar Shekau was killed in
March 2020 in a clash with the son of the movement’s
late founder, Abubakar Al-Barnawi, also killed in a mi-
litary attack. He proceeded to create a more aggressive
faction of the insurgents that pledges loyalty to ISWAP.

The insurgency engulfed the once peaceful Maiduguri,
the capital of Borno state [3].

In an alternative explanation, Brookings4 empha-
sised the name by which the insurgents preferred to be
called - Jama’atu Ahlis Sunna Lidda’awati Wal-Jihad.
Translated literally from Arabic, it means people com-
mitted to the propagation of the prophet’s teachings and
jihad. The residents of Maiduguri in Northeast Nigeria,
where the insurgent movement originated, nicknamed
its members “Bokoharam”. In the Hausa language, Boko
means Western education and haram is the Arabic word
for forbidden or sinful. The insurgents rebelled against
Western civilisation (including Western education),
and also the secularisation of the Nigerian state [4]

The Bokoharam movement was established in 2002.
According to its leader, Muhammed Yusuf, its sole aim
was to purify Islam in Northern Nigeria. The Nigerian

“Ndujihe C. Security: FG spends 6 trillion on defence in 11 years [Electronic resource]. URL: https://www.vanguardngr.
com/2018/07/security-fg-spends-né6trn-on-defence-in-11-years/ (date of access: 27.02.2022).

SWindrem R. Missing Nigeria school girls: where Bokoharam gets its weapons [Electronic resource]. URL: https://www.nbcnews.
com/storyline/missing-nigeria-schoolgirls/missing-nigeria-schoolgirls-where-boko-haram-gets-its-weapons-n104861 (date of ac-

cess: 27.02.2022).

YJideofor A. Explaining the emergence of Boko Haram [Electronic resource]. URL: https://www.brookings.edu/blog/africa-in-
focus/2014/05/06/explaining-the-emergence-of-boko-haram/ (date of access: 27.02.2022).
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military detained Muhammed Yusuf and handed him
over to the police for prosecution. In 2009 the Nige-
rian police killed him in detention [4]. His followers
mobilised in 2010 to launch an armed struggle against
the Nigerian state to avenge his killing. In their first
attack on the Nigerian state infrastructure, they tar-
geted the Bauchi prison, setting free about 730 pri-
soners. Simultaneously, another insurrection began
in the Northwestern states of Zamfara, Kaduna and
Sokoto, spilling over to Niger state®, with large numbers
of reported mass killings, kidnapping and stealing of
livestock.

Intimidated by the insurgency, the state govern-
ments of Zamfara, Sokoto and Katsina negotiated with

the rebels. Historically speaking, in Zamfara, the insur-
gency started as a modern farmer-herder conflict before
it escalated and spilled over to the entire Northwest. At
least 12,000 people were killed and over 250,000 live-
stock was stolen in 2011°. However, the insurgents were
most active in Zamfara, where large quantities of gold
and solid minerals were discovered. Elsewhere in the
Northwest, the intensity of the conflict was much lower.
When the level of violence increased in 2016, the Nige-
rian government set up a military task force to suppress
it’. Growing military presence pushed the insurgents
from the Northwest to the Southwest, where cases of
rape and destruction of farm produce were reported
daily.

The effects of the Nigerian insurgency

As a Nigerian saying goes, a malady that strikes the
eye will spread to the nose. The instability spread from
the Northwest to the economic heartland of Nigeria
in the South. The displaced insurgents soon reinven-
ted themselves as Fulani herdsmen, occupying Sou-
thern forests, and engaging in kidnapping for ransom,
rape and disruption of farming operations®. With an
increase in violence and instability in the South, food
insecurity grew’. In the Oyo area alone, more than ten

people died in skirmishes between farmers and her-
ders'’. Food shortages became acute, but the biggest
source of tensions was the widening ethnic divisions,
exacerbated by the anti-Fulani posture of the insur-
gents. Ethnic nationalism strengthened, and soon the
ethnic warlords of the Yoruba and Igbo communities
called for secession from Nigeria, upset by the cen-
tral government’s failure to address the violence and
instability'!.

Language defined

According to R. A. Zirin [5], language is a speech
sound system created by human beings to express ideas,
emotions, thoughts, desires, and feelings. In light of
the recent advances in linguistics, psychology and
biology [5]. Language may be defined as the inherent
capability of native speakers to understand and form
grammatical sentences. They are essential components
of individual and common human heritage. They are the
first and foremost vehicle for expressing identity, com-
municating ideas, attaining educational, economic and
political autonomy, and promoting peace and sustaina-

ble human development [6]. It is also a set of statements
constructed from a limited set of elements. Languages
are important for sharing information for intelligence
and knowledge and for transmitting unique cultural
wisdom, including across generations and nations. They
form an intrinsic part of the identity of individuals and
people, and they are of vital importance to manage the
cultural diversity of our world. They open opportunities
for dialogue, cooperation and mutual understanding [6].
Overall, language is at the centre of communication, and
consequently, negotiation and international diplomacy.

The Russian language

The Russian language, also known as ruskii yazyk
is an East Slavic language native to Russia in Eastern
Europe, it is part of the Indo-European language family

[7, p. 8]. As the Indo-European tribes moved to the West
and the East, the Slavic tribes became separate from
the other tribes and developed their language, called

SRufai A.1am a bandit: a decade of research on armed banditry in Zamfara state // Semin. pap. at the dep. of hist. Sokoto : Usman

Danfodio Univ., 2021. P. 5-10.
*Ibid.

"Tanko A. Nigeria’s Mohammadu Buhari sends task force to Zamfara [Electronic resource]. URL: https://www.bbc.com/news/

world-africa-36784542-amp (date of access: 27.02.2022).

8Duru P. Herdsmen attacks: food shortage hits Benue as prices soar [Electronic resource]. URL: https://www.vanguardngr.com

(date of access: 27.02.2022).

Agboluaje R. Agitation for the Yoruba nation has great consequences, scholars warn [Electronic resource]. URL: https://
guardian.ng/news/agitation-for-yoruba-nation-has-great-consequences-scholars-warn (date of access: 27.02.2022).

10Zamfara government negotiating with bandits for schoolgirls’ safe return [Electronic resource]. URL: https://www.vanguard-
ngr.com/2021/03/zamfara-govt-negotiating-with-bandits-for-abducted-schoolgirls-safe-return-%E2%80%95-source/amp (date of

access: 27.02.2022).

" gboluaje R. Agitation for the Yoruba nation has great consequences, scholars warn [Electronic resource]. URL: https://guard-
ian.ng/news/agitation-for-yoruba-nation-has-great-consequences-scholars-warn (date of access: 27.02.2022).
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common-Slavonic or proto-Slavonic. The Slavs settled in
the heart of present-day Eastern Europe and continued
to use mutually intelligible dialect forms for centuries.
Another school of thought believes the speakers of Rus-

sian migrated to their present home from Istanbul. As of
2020, there were over 258 miIn speakers of the Russian
language. Large numbers of Russian speakers are resi-
dents of other countries, such as Israel and Mongolia'2.

History of the Russian language in Nigeria

The study of the Russian language in Nigeria would
not have been possible without the socialist approach of
the then Soviet Union and its policy of non-interference
in the internal affairs of the host country. The teaching
of the Russian language in Nigeria began in 1960 when
the University of Nigeria, Nsukka was established and
the course was introduced — first as a minor, and later,
as a full course [8]. Initially, the Russian language course
had only six undergraduate students bold enough to
explore a new area of study. At the time, only English
and French were being studied in primary and secon-
dary schools in Nigeria. Following the introduction of
a Russian language course at the University of Nigeria,

Nsukka, Premier University of Ibadan followed suit and
offered a Russian language course in the academic year
1963/64. Enrolment figures were discouraging, however,
as few students were prepared to venture into this new
field of study, and the ones who enrolled did so main-
ly out of curiosity [8]. After a successful launch of the
Russian language programme at the University of Nige-
ria, other universities began to offer Russian language
courses, notably, the University of Ibadan, University
of Lagos (1970) and University of Ife (now it is called
Obafemi Awolowo University). Unfortunately, the latter
university discontinued the course after several years,
due to a shortage of staff and resources [8].

Russian and a language of research and intelligence

Russian is one of the most geographically widespread
and most widely spoken Slavic language in Eurasia and
Europe. With 60-70 % of all information published in
Russian and English, Russian is an international lan-

guage of science and information [9]. It is one of the
world’s eight most spoken languages by the total number
of speakers, and the second most widely utilised language
on the Internet after English as it is shown in the table.

Most commonly used languages on the Internet

Rank language Share of top 10 mln websites, % Share of speaking population, %
English 60.4 16.2
Russian 8.5 3.3
Spanish 4.0 6.9
Turkish 3.7 1.1
Persian 3.0 0.7
French 2.6 3.5
German 2.4 1.7
Japanese 2.1 1.6
Vietnamese 1.7 1.0
Simplified Chinese 1.4 14.3

Source: [10].

Russian is a language of the world media and com-
munications, including the broadcast media, air and
space transmissions. It is one of the two official lan-
guages aboard the International space station [9].

As one of the six official languages of the United
Nations (Arabic, Chinese, English, French, Spanish
and Russian) the Russian language has geopolitical
significance'®. Incidentally, correct interpretation and
translation of speeches and texts in these six official

languages is critical to effective multilateral diplomacy
at the United Nations'#. Russian is the official language
in Russia, Belarus, Kazakhstan and Kyrgyzstan, and it
is used widely as a lingua franca throughout Ukraine,
the Caucasus, Central Asia, and to some extent in the
Baltic states. Russian was the de facto language of the
Soviet Union until its dissolution and continues to be
used in public life to varying degrees throughout the
post-Soviet states'.

12Russian [Electronic resource]. URL: https://www.ethnologue.com/language/rus (date of access: 21.02.2022).
30fficial languages [Electronic resource]. URL: https://www.un.org/en/our-work/official-languages (date of access: 20.01.2022).

“1bid.

>Why learn Russian? [Electronic resource]. URL: https://www.birmingham.ac.uk/schools/lcahm/departments/languages/sec-

tions/1fa/about/russian.aspx (date of access: 20.01.2022).
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Nigerian-Russian diplomatic rapprochement

The diplomatic rapprochement between Nigeria and
Russia began in 1961. As the successor state of the Soviet
Union after its dissolution in December 1991, Moscow
opened its embassy in Lagos and assigned Ambassador
F.Dolya as its head of mission [1]. Nigeria sent C. O. Ifea-
gwu to Moscow as its ambassador in 1962. In the 1960s,
the Nigerian ruling classes were openly pro-Western
from the beginning of the Nigerian-Soviet diplomatic
relations. Reportedly, the Nigerian government restric-
ted the size of the Soviet mission in Lagos and was un-
willing to accept aides. The Nigerian ruling elites were
mostly anti-Soviet, but there were always actors from
the political and organised labour elites who advocated
for closer ties with the USSR and Russia. Communist
literature was prohibited, and no student from Nigeria
was allowed to study in Moscow unless they reached the
Soviet Union via a third country [1, p. 48].

Under the leadership of the late prime minister,
Sir Abubakar Tafawa Balewa, the United States main-
tained limited contact with Lagos, strengthening the
non-alignment vector of its foreign policy. The United
States and the Soviets reacted cautiously to the series
of political crises in Nigeria during the formative years
of its independence from 1960 to 1969.In 1965, Nigeria
was on the verge of serious political anarchy after years
of political conflict and decay [11, p. 60—64]. Despite its
advantage as a superpower, the USSR (Russia) did not
seek to benefit from Nigeria’s times of trouble to install
a pro-communist regime but stuck to a pragmatic po-
licy course instead [1]. This approach enabled the USSR
to take the side of the federal government of Nigeria
during the war of 1967, and Nigeria proceeded to court
Moscow. When the war ended in 1970, the Russian-Ni-
gerian relations became more promising [9, p. 50-55].

Nigerian-Russian bilateral agreements

After the end of the civil war in 1970, Nigeria signed
the agreement on economic and technical coopera-
tion in the construction of a metallurgical enterprise in
1976. It co-founded an intergovernmental commission
on trade, economic, scientific and technical coopera-
tion in 1989, and signed a protocol on political con-
sultation in 1990 [1]. Joint venture agreements on oil
exploration were signed. technical assistance to Nigeria
in space exploration, geological surveys, public health
services and education gave rise to the establishment of
a degree programme in the Russian language at the Pre-
mier University of Ibadan, and a free one-year immer-
sion programme at Pushkin State Russian Language In-
stitute in Moscow offered in the 1960s and early 1990s'¢.

The metallurgy plant in Ajaokuta, state Kogi, built under
these agreements is not operational today [12]. However,
the Russian arms exporter Rosoboronexport resumed
deliveries of the Mi-35M attack helicopters to Nige-
ria. Under the 2014 bilateral agreement, Russia was
obliged to sell two attack helicopters to the Nigerian Air
Force to support its counter-insurgency operations'’.
Under the terms of the agreements, the full number of
helicopters was to be supplied by 2017 [13].

Under president Muhammadu Buhari Nigeria
signed the Military cooperation agreement in 2021,
agreements on the delivery of equipment and training
of military personnel, provision of after-sale services,
and technology transfer among others'®.

Recommendations and conclusions

Nigeria and Russia have come a long way in buil-
ding goodwill in their bilateral relationships. Faced
with substantial threats to its security, Nigeria should
leverage its diplomatic relations with Moscow, Belarus
and other Russian speaking republics as a means of
managing these threats. Nigeria should institutiona-
lise the study of the Russian language, as it has already
done with English and French. The example of Mali and
the Central African Republic and their toxic relation-
ships with France underlines the urgency of this move.

Beyond the study of the Russian language in select
universities, Foreign Service and intelligence personnel

should be encouraged to learn and become fluent in it.
According to the Defense World'®, the Nigerian com-
pany “Proforce” signed a contract with Belarus worth
several billion naira for the delivery of defence equip-
ment, possibly, armoured vehicles. Nigeria should
explore the option of training its personnel in Minsk.
Like Nigeria, Russia has had the difficult experience
of addressing terrorist and insurgency threats. Both par-
ties can share intelligence and exchange ideas on coun-
ter-terrorism, including in hostage-taking scenarios.
According to the Nigerian ambassador to Russia,
the balance of trade between Nigeria and Moscow

1%Obasekola B. Nigerian-Russian relations [Electronic resource]. URL: https//www.buzinessafrica.com/expertspolicy (date of ac-

cess: 27.02.2022).

Kornosov V. Nigerian air force orders more Russian helicopters [Electronic resource]. URL: https://www.ainonline.com/avia-
tion-news/defense/2016-09-20/nigerian-air-force-orders-more-russian-helicopters (date of access: 27.02.2022).
¥Nigeria signs military cooperation agreement with Russia [Electronic resource]. URL: https://www.reuters.com/world/nige-
ria-signs-military-cooperation-agreement-with-russia-2021-08-25/ (date of access: 27.02.2022).
YKay L. Nigeria’s proforce to supply armored vehicles to Belarus [Electronic resource]. URL: https://www.defenseworld.
net/2022/03/13/nigerias-proforce-to-supply-armored-vehicles-to-belarus.html (date of access: 27.02.2022).

41



Kypnaa Besopycckoro rocyiapcTBeHHOr0 yHHBepcuTera. MeskayHapoaHbie OTHOIeHus1. 2022;1:37-42
Journal of the Belarusian State University. International Relations. 2022;1:37—42

increased from 300 to 600 mln US dollars in Russia’s fa-  could increase its scholarship aid to Nigerian students.
vour, mainly as a result of large-scale exports of Russian There is also a possibility for partnerships with Bela-
machinery [14]. The Nigerian government should seize rus, a Russian speaking country with substantial ex-
the opportunity to train students, security and intelli- pertise in metallurgy, in resuscitating its Ajaokuta steel
gence attaches in Russian speaking countries. Russia  works.
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China’s foreign policy initiatives have been influential in the evolution of the present world order and multipolar system of
international relations. In the second decade of the 21% century, China put forward the concept of a community with a shared
future (later succeeded by the notion of a community with a shared future for mankind) and announced its Belt and road ini-
tiative. In this study we examine how both are related, and intersect in the humanitarian sphere. We propose an interpretation
of a community with a shared future for mankind as a notion that informs China’s present foreign policy. We also explain how
it is related to the Belt and road initiative.
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KOHILIEIIT «COOBIIECTBO EAUHOU CYAbBbI YEAOBEYECTBA»
Y ETO B3AMMOCBS3b C MTHULIMATUBOI
«OAVIH TIOSIC — OAVH ITYTb»

H. A. YYBHJIOBY, I0. H. MAJIEBHY"
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Introduction

Xi Jinping, the president of the People’s Republic of
China (PRC), used the term “community with a shared
future for mankind” (and its precursor, “community with
a shared future”) multiple times in many of his speeches.
He put forward the idea of a community with a shared
future in his speech at the 18™ Congress of the Commu-
nist party of China (CPC) in November 2012.In 2011 the
State Council Information Office of the People’s Republic
of China published a white paper titled “China’s peaceful
development” that elaborated on this idea.

The Institute of Party History and Literature of
the CPC Central Committee cites evidence of the gro-
wing recognition and acceptance of this concept as
a guiding notion for the modern system of interna-
tional relations, including references to the community
with a shared future for mankind in a United Nations
resolution on the 55 UN Commission for Social Deve-
lopment, Resolution 2344 of the UN Security Council,
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In his speech at the Nazarbayev University in Ka-
zakhstan in October 2013, Xi Jinping announced the
initiative for the Silk road economic belt. Following
his visit to Indonesia in 2013, Xi Jinping addressed
the Council of People’s Representatives, calling on the
member states of the Association of Southeast Asian
Nations (ASEAN) to “join efforts to form the Maritime
silk road of the 21% century” [1, p. 396]. The above state-
ments laid out a policy framework for the subsequent
conceptualisation and implementation of the Belt and
road initiative (BRI). It is shown in the figure below.

Xi Jinping’s concurrent references to the commu-
nity with a shared future for mankind and the Belt and
road initiative indicate that both concepts are related
and reflect China’s strategic vision of the prospective
structure of the international order.
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"Mapping the Belt and road initiative: this is where we stand [Electronic resource]. URL: https://merics.org/en/tracker/mapping-
belt-and-road-initiative-where-we-stand (date of access: 14.12.2021).
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In the Republic of Belarus, the paradigmatic frame-
work of the Belt and road initiative research is presen-
ted in the works of A. M. Baichorov [2],].I. Malevich [3],
D. A. Smolyakov [4] and others. It was the subject
of several major academic fora, notably, the con-
ferences “The Belt and road initiative: opportunities
for Belarus”, “The development of Belarusian-Chi-
nese cooperation in higher education within the Belt
and road project”, and “Three decades of Belarusian-
Chinese relations and building a community with
a shared future for mankind”. In the Russian Fede-
ration A. V. Lukin [5], S. G. Luzyanin [5], A. G. Larin [6],
E. L. Safronova [6], V. E. Petrovskii [6], addressed speci-
fic aspects of this initiative. Notable Chinese scholars
who considered the economic and humanitarian im-
plications of the Belt and road initiative include Yang
Minghong [7], Su Huiyang [8], Zhang Weiwei [9], Chen
Zhaohe [10; 11], Zhu Lei [12], Zhang Yunling [13],
Luo Yujie [14], Wei Pengju [15]. Professor Yang Min-
ghong conducted a systematic study of the relation-
ship between the Belt and road initiative, published in
the monograph “Building a community with a shared
future for mankind along the Belt and road initiative:
dialogues between Chinese and foreign think tanks”.

Despite a significant body of research and multiple
theoretical interpretations of the foreign policy initia-

tives of the PRC, the relationship between the Belt and
road initiative and the community with a shared future
for mankind received relatively little attention from Be-
larusian political scientists.

In this paper, we place the Belt and road initiative
in the context of the idea of a community with a shared
future for mankind.

The relationship between the two concepts and their
paradigmatic implications for the humanitarian foun-
dations of Chinese policy constitute the subject matter
of this work.

We aim to define the directions of this relation-
ship. Subsequent to this aim, the tasks of this research
are as follows:

« to form a comprehensive understanding of a com-
munity with a shared future for mankind as a strategic
concept of China’s foreign policy, from Xi Jinping’s po-
licy statements and the theoretical insights of Chinese
political scientists;

« to explicate the humanitarian focus of both no-
tions and their interdependence in the humanitarian
sphere;

* to delineate the basic features of a new system
of international relations and the system of global go-
vernance, as desired by China, from our analysis of both
concepts.

Results

From shared future to the shared future for all
mankind. The world as a community of future for man-
kind is an ambitious vision of the Chinese leadership. It
informs several major international efforts of the PRC,
primarily the Belt and road initiative.

The community with a shared future for mankind
puts forth a new paradigm of social development on the
international stage, grounded in shared responsibility
and well-being.

Xi Jinping presents the concept of a community with
a shared future as consistent with the natural course
of history and the evolution of interethnic and inter-
state interactions: “The course of history is unstoppa-
ble. Those who follow it prosper, and those who resist it,
perish. When we look back on world history, we see that
all who have ever engaged in external armed aggression
and expansion have inevitably failed in the end. This is
the law of history. World prosperity and stability create
opportunities for China, and China’s development crea-
tes opportunities for the world. Whether we can succeed
in our pursuit of peaceful development depends in large
part on whether we can turn global opportunities into
opportunities for China and Chinese opportunities in-
to opportunities for the world, and whether we can
move forward with positive engagement with the world
and achieve a mutual benefit and win-win” [16, p. 3].
From the perspective of the Chinese leadership, China’s
relationship with the world follows the “world-China”
model, in which every element of the world system is

interdependent. In this conception, China differentiates
itself from the rest of the world, by referring to China
and the rest of the world as two distinct poles.

The understanding of a community with a shared fu-
ture has evolved. Between 2013 and 2015 the political
leadership of the PRC advocated for such a community
for China and Africa, China and ASEAN, China and the
Arab world, China and Sri Lanka, China and India,
the Shanghai Cooperation Organisation and the Taiwan
Strait. Here are several examples from Xi Jinping’s state-
ments: “China and Africa have always been and remain
a community with a shared future” [16, p. 19], “...by joi-
ning forces, we can build a closer China-ASEAN com-
munity with a shared future to bring more benefits to
both sides and all the peoples of the region” [16, p. 62],
“...a more cohesive community with a shared future for
China-ASEAN is in line with the trend of the era in the
pursuit of peace, development, cooperation and a win-
win, meets the common interests of the peoples of dif-
ferent countries in Asia and around the world, has a wi-
der space and huge development potential” [16, p. 66].

Official statements of the PRC leadership thus de-
scribe the origins of the “community with a shared
future” concept: “Progressive movement towards
a multipolar world, economic globalisation and the in-
formatisation of society have made the interests, des-
tiny and security of all countries closely intertwined.
As a result, a community with a shared future has
emerged...” [16, p. 129].
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At the annual conference of the Boao forum for Asia
on 28 March 2015, Xi Jinping further detailed China’s vi-
sion and addressed the forum’s participants with a call
to action [16, p. 255]. Until 2015, China referred to only
some communities as sharing a future, but starting from
the spring of 2015, it extended this notion to all man-
kind. Almost simultaneously, on 28 March 2015, China
published the first official document with a comprehen-
sive description of the Belt and road initiative which is
Action plan on the Belt and road initiative.

A comprehensive definition of a community with
a shared future for mankind. It is possible to define
the concept of a community with a shared future for
mankind from the policy documents of the PRC, state-
ments by members of the country’s leadership and dip-
lomats, and texts of the Chinese theorists of interna-
tional relations and foreign policy.

The former ambassador of the PRC to Belarus Cui
Qiming and the Chinese scholar Son Jing define a com-
munity with a shared future as a diplomatic concept
grounded in the laws of social development and re-
ferring to the convergence of states’ interest in the
progressive expansion of the space for the pursuit of
common interests, driven by the awareness of shared
responsibility grounded in the sense of shared benefits,
ambitions, obligations and future [17, p. 70].

Yang Minghong defines a community with a shared
future as a concept situated in time and space. From
the perspective of time, it reflects the changing per-
ception of world development and shared responses
to the common obstacles affecting the progress of
nations and peoples. From the perspective of space, it
expresses a vision of a cohesive community of states
sharing a common image of the future for mankind.
When states develop, individually and collaboratively,
as regions, continents and as parts of global space, they
form communities with shared future at different levels
[7, p. 65-66].

FuYing, a Chinese diplomat and fellow at the Centre
for International Security and Strategy at Tsinghua Uni-
versity, argues that a community with a shared future
for mankind rests on one basic principle. “The concept
of a community with a shared future for mankind, as
proposed by Chinese president Xi Jinping, embodies the
great wisdom that is deeply rooted in Chinese culture
and demonstrates our clear political stance. The essence
of the proposition is that global challenges should be
discussed and resolved by countries working together,
and that common interests should be maintained by all.

It will require that countries work together to achieve
this goal, but as the saying goes, a journey of a thousand
miles begins with a single step”?.

For Fu Ying, the essential aspects of a community
with a shared future for mankind are cooperative secu-
rity, joint development and political inclusiveness. He
writes: “Cooperative security is a more realistic vision
than collective security as it avoids the old-fashioned
friend-or-foe division of the world and is oriented to-
ward the greater goal of protecting the security and in-
terests of all”>. He then proceeds to interpret the notion
of joint development: “China intends to translate into
practice the vision of joint development and a "com-
munity with a shared future" through its Belt and road
initiative, by working together with all countries to ad-
dress the disparities in development and create a new
prosperity within the Eurasian region”?.

Fu Ying argues that the idea of a community with
a shared future can be put into practice successfully
only with political inclusiveness. With a wide diversi-
ty of countries and the unique evolutionary paths that
they have taken to achieve the best outcomes in deve-
lopment, no single model can be equally successful or
universally applicable. However, the underlying poli-
tical principle of a community with a shared future is
the acceptance of diversity: nations can follow different
paths towards the same goals, building vibrant cultures,
democracy, and prosperity”°.

Wang Yiwei, a Chinese political scientist and stu-
dent of the Belt and road initiative, argues that the new
international order being formed by China is nothing
other than a community with a shared future for man-
kind — an embodiment of the Chinese understanding of
power, emphasising equality and justice®.

A junior researcher at the Centre for Russian Stra-
tegy in Asia of the Institute of Economics of the Rus-
sian Academy of Sciences V. O. Gorbachyova rightly
remarks: “...the space of "a shared future” with China
will encompass countries that lie within the Chinese
sphere of political, economic and cultural, and will be
cemented by China’s major initiatives such as the Belt
and road that facilitate cooperation within the frame-
work of inter-country unions and associations, and their
conjugation”’ (hereinafter translated by I. A. Chuvilov).

The humanitarian sphere, the community with
a shared future for mankind and the BRI. The con-
cept of a community with a shared future for mankind
relates to the humanitarian sphere of world politics.
Furthermore, humanitarian orientation and emphasis

’Discussing changes in the international order [Electronic resource]. URL: http://cpifa.org/en/cms/book/250 (date of access:

11.12.2021).

3Fu Ying. China’s vision for the world: a community of shared future [Electronic resource]. URL: https://thediplomat.com/2017/06/
chinas-vision-for-the-world-a-community-of-shared-future/ (date of access: 11.12.2021).

“Ibid.
*Ibid.

®Maedell J. The “community of common destiny” in Xi Jinping’s new era [Electronic resource]. URL: https://thediplomat.com/
2017/10/the-community-of-common-destiny-in-xi-jinpings-new-era/ (date of access: 23.12.2021).
"EpuHas cympba s Beex [DmekTpoHHbI pecypc]. URL: https:/nkibrics.ru/posts/show/5c4081116272697aca6f0000 (maTa

obparenns: 14.12.2021).
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on the non-economic forms of international transac-
tions are two key aspects of its originality. The success
in making the concept a reality depends on the pursuit
of the humanitarian components (or strategies) of the
Belt and road initiative.

The objectives of the Belt and road initiative are eco-
nomic, political and cultural. The economic objectives
relate to uninterrupted trade, easing of monetary flows
and expansion of road connections, while the political
objectives include stronger political coordination. In
the cultural domain, the Belt and road initiative pro-
mises to bring peoples and countries together by faci-
litating contacts in the humanitarian sphere.

It seems reasonable to assume that the cultural do-
main — pertaining to the humanitarian sphere of in-
ternational relations - is the point of intersection be-
tween the Belt and road initiative and the community
with a shared future concept. Authors of the collective
monograph titled “Community with a shared future for
the youth of the Belt and road initiative” describe how
the Belt and road initiative gave rise to a range of new
concepts such as “Silk road man,” “Belt and road man,”
“Silk road envoy” [8, p. 3].

In a speech before the members of the 18" CPC
Central Committee Politburo on 29 April 2016 Xi Jinpin
emphasised the key role of the humanitarian sphere in
the Belt and road initiative. He said that “...humanita-
rian exchanges and cooperation are also an important
part of building the Belt and road. To truly build the
Belt and road, it is necessary to form an atmosphere
among the peoples of the countries along the Belt and
road in which the peoples of all participating countries
can appreciate, understand and respect each other. The
rapprochement of peoples’ aspirations is an important
part of building the Belt and road as well as its humani-
tarian basis. We should promote economic cooperation
and humanitarian exchanges in parallel, pay special
attention to the intensive development of culture and
humanities, respect the culture, history, mores and cus-
toms of the peoples of various countries, and strengt-
hen friendly ties with the peoples of the countries along
the Belt and road to lay a broad social foundation for
building the Belt and road. It is necessary to strengthen
security cooperation with countries along the Belt and
road and strive to build a community of common inte-
rests, shared responsibility and a common destiny, and
jointly create an enabling ground for it. Increased atten-
tion must be paid to the work of guiding public opinion,
publicising the Belt and road initiative in various forms
and an appropriate manner, disseminating information
about the implementation of the initiative widely, and
creating a favourable public opinion environment for
its implementation” [16, p. 423-424].

Political scientist Zhang Weiwei proposed the con-
cept of culture and cultural self-confidence, reflecting
the centrality of culture as an “all-embracing” dimen-
sion of the foreign policy of a state in the humanitarian
sphere, and a key element of China’s expanding inter-

national influence. Zhang Weiwei predicts the rise of
Chinese culture in the world as a result of China’s rapid
movement to the centre stage of the world’s political
and economic life. He refers to the successful work of
the Confucius institutes, in conducting international
festivals of Chinese culture, art, music, film and TV out-
side China [9, p. 11].

Speaking at a meeting on diplomacy in China’s
neighbouring states on 24 October 2013, Xi Jinping em-
phasised the use of soft power as a means of strengthe-
ning China’s international position: “Dissemination
of ideas across the neighbouring countries should be
strengthened, public and popular diplomacy and hu-
manitarian exchanges should be enhanced, to streng-
then and expand the social base and the foundation of
people’s support for the long-term development of our
country’s relations with neighbouring countries. The
key to the rapprochement among countries is the sym-
pathy of the people. It is necessary to promote multi-
faceted humanitarian exchange, deepen friendly ties in
areas such as tourism, science and education, interre-
gional cooperation, creating a wide circle of friends and
positive ties. It is necessary to familiarise other coun-
tries with our domestic and foreign policy course, our
policy guidelines, to tell the world about China, and to
communicate its voice to the world. The Chinese dream
must be reconciled with the aspirations of the peoples
of neighbouring countries for a better, more prospe-
rous life and the prospects for regional development,
ensuring that the seed of the community with a shared
future germinates and takes root in the neighbouring
countries”. [16, p. 81].

In his definition of soft power, J. Nye proposed re-
fers to “the ability to get what you want through attrac-
tiveness rather than through coercion or payments”,
noting that “soft power” arises from “the attractive-
ness of a country’s culture, political ideals, and poli-
cies” [18, p. 10]. In the humanitarian sphere, where the
Belt and road initiative intersects with the notion of
a community with a shared future for mankind, soft po-
wer becomes the fundamental mechanism for implemen-
ting China’s vision. Chinese political scientists affirm
the culture-centeredness of soft power, as distinct
from the Western understanding. In some of their la-
test works, they use the term “soft power of culture”
interchangeably with the term “soft power” [12, p. 7]. In-
creasingly, China is looking to soft power to strengthen
its global influence.

The groundedness of the notion of a community
with a shared future for mankind is in Chinese tradi-
tional culture. The idea of such a community is seen as
a symbol of Chinese civilisation for the global contri-
bution of the PRC [10, p. 718].

Chinese president Xi Jinping outlined the following
guiding principles for cooperation between states and
peoples in the cultural sphere:

 maintaining cultural diversity (“...It is necessary to
deal rationally with the differences between the culture
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of one’s own country and the cultures of other countries,
realise the uniqueness of the culture of all countries and
peoples, adhere to the principles of striving for unity
while maintaining differences and borrowing strengths
to offset the weaknesses. It is unacceptable to attack or
deny other cultures” [16, p. 198-199]);

« universal respect for the cultures of all countries
and peoples (“...All countries and peoples must value
and protect the spiritual component of their own
culture, as well as recognise and respect the spiritual
components of the culture of other countries and
peoples” [16, p. 199));

e interest in other cultures and cultural exchange
(“...In the course of its long evolution, Chinese
civilisation has absorbed much that is useful through
contacts with other civilisations and has itself made
an important contribution to the progress of human
civilisation. The opening of the Great silk road, the
mass arrivals of envoys from Japan to China during
the Sui and Tang dynasties, the journeys to the West
for Buddhist sutras by the monks Fa-Hsien and Xuan-
Tsang, the seven maritime expeditions of Zheng He,
and many other events are vivid examples of mutual
contacts and the exchange of experience between
Chinese and foreign cultures. Confucianism was
originally a Chinese philosophical system, but has long
since spread throughout the world” [16, p. 200]);

« scientific research into cultural traditions (...“In
the study, research and use of traditional culture, people
must relentlessly put the ancient at the service of the
modern, develop the new based on a critical approach
to the old, make accurate selections in accordance with
modern practices and the requirements of the time...”)
[16, p. 201].

The concept of global governance. The idea of
a community with a shared future for mankind and the
Belt and road initiative are linked to the concept of global
governance, also fundamental to Chinese foreign policy
in the Xi Jinping era. Chinese president defines the prin-
ciples of global governance as follows: “Changing the sys-
tem of global governance is impossible without guiding
ideas. The demand for a more just and more rational
global governance cannot be realised otherwise than
by absorbing all the outstanding achievements of hu-
man civilisation. It is necessary to give a new impetus

to the innovative development of global governance
ideas, actively seek the positive philosophy and con-
cepts of governance in the depths of Chinese culture
that would be consonant with the present day; continue
to enrich such concepts as building a community with
a shared future for mankind, promote mutual consul-
tation, joint construction and sharing of achievements
as a principle of global governance. It is necessary to
build up our capacity and increase strategic investment,
deepen global governance theory studies, and give top
priority to training global governance professionals”
[16, p. 323-324].

The concept of global governance envisions a new
international reality, in which tectonic shifts of power
among the geopolitical poles will usher in a new era in
international relations. At the 70™ session of the UN
General Assembly on 28 September 2015 Xi Jinping
remarked: “We must inherit and develop the purposes
and principles of the UN Charter, create a new type of
international relations, the core of which is mutually
beneficial cooperation, build a community with a shared
future for mankind” [16, p. 315].

In a similar vein, Chen Zhaohe argues that the
Belt and road initiative starts a new wave of globali-
sation, promoting economic development and pro-
ductive exchange among the civilisations; and cre-
ates a window of opportunity for the reform of the
system of global governance, a new global order and
a diverse community with a shared future for mankind
[11, p. 830].

China’s commitment to this new system of inter-
national relations global governance, the key elements
of which include communities of shared future for
mankind and the Belt and road initiative, was affirmed
in the following statement of Xi Jinping: “China calls
on the world to build together a community with
a shared future for mankind, create a new type of in-
ternational relations grounded in mutually beneficial
cooperation. We call for the democratisation of interna-
tional relations, the proper understanding of justice and
benefit, and the peaceful resolution of differences and
conflicts among states through dialogue and consulta-
tion. We will stand with all the nations to protect world
peace, and promote equality, and justice, and shared
prosperity” [16, p. 340].

Conclusion

The idea of a community with a shared future for
mankind expresses China’s present vision of interna-
tional relations as an interdependent system in which
the destinies of peoples are intertwined and mutually
subordinated to facilitate universal success and pro-
gress.

Based on our analysis, the idea of a community with
a shared future for mankind is grounded in the follo-
wing founding principles:
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» mutual understanding and respect, multilateral
interaction in the humanitarian sphere (culture, edu-
cation, art) and exchange among civilisations;

« coordinated political contacts and practices;

« unhindered and mutually beneficial economic contacts;

» guarantees of security (including in the humani-
tarian, political, and economic domains).

The concept of a community with a shared future
for mankind is directly related to the Belt and road



MexnyHapoIHbIe OTHOIIEHUS
International Relations

initiative. Both concepts intersect in the humani-
tarian sphere, encompassing exchange and interac-
tion in culture, arts, education, science, and popular
diplomacy.

Under the leadership of Xi Jinping, China is aspiring
to a new international order and system of internatio-
nal relations, in which the principle of global gover-

nance plays a conceptually leading role. Conceptually,
this order and system are grounded in the principles
of global governance. Therefore, China’s vision for the
reform of the international vision is informed by three
interconnected concepts which are a community with
a shared future for mankind, the Belt and road initiative
and global governance.
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AND THE UNITED NATIONS IN PEACEKEEPING ACTIVITY
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We present a theoretical and practical review of the political and legal aspects of the People’s Republic of China’s par-
ticipation in the UN peacekeeping activities and China’s policy of peace on the planet Earth. We examine the political and
regulatory aspects of China’s peacekeeping activity in cooperation with the UN and identify the most pressing problems.
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COTPYAHNYECTBO KMTAICKON HAPOAHOW PECITYBAUKU
1 OPTAHM3AIIIY OBbEAMHEHHBIX HALII
B MUPOTBOPUYECKOI AEITEABHOCTH

I[3H IOFM3H"

1)Beﬂopyccrauj 20cydapcmeeHHbili yHugepcumem, np. Hezasucumocmu, 4, 220030, 2. MuHck, Benapyce

BBISBJISIIOTCS M U3YYAIOTCS C TOUEK 3PEHUS TeOPUM U MPAKTUKU BaXKHENIIME [OJIUTUKO-TIPABOBbIE aCIeKThl y4acTUSs
Kuraiickoit HapomHoii Pecriy6iviku B gesitebHocT OOH, CBSI3aHHOI C MMPOTBOPUECTBOM M MOJUTUKOI MUpa Ha IJIaHeTe
3emisi. B pamkax mcciieloBaHNSI paCCMOTPeHbI BaskHeIIe TOUTUYeCKe M HOpMaTUBHbBIE acTIeKTbl MMPOTBOPUECKOI Jes-
tenpbHOCTY Kritast B corpygumuuectse ¢ OOH u ompeseieHbl ero Hanbosiee akTyaabHbIe ITPOOJIeMHbIE BOITPOCHI.

Kniouessle cnosa: MyupoTBOpUECTBO; COTPyIHMUecTBO Kuraiickoit HaponHoii Pecriy6nuku u OOH; «Genbie kHurm» Kuras;
MSITKas CMIa; KUTaCKO-aMepPUKaHCKUI KOHGIMKT; HOPMOTBOPYECTBO.

Introduction

In its peacekeeping activity, the UN seeks to pro-
tect the rights and fundamental freedoms of every
person regardless of origin, citizenship or residence.
Peacekeeping is also a complex and highly professio-
nal activity that requires significant human, financial
and other resources. Involvement of the world’s largest
countries such as the People’s Republic of China (PRC)
in UN peacekeeping is essential this regard, as they are
rich in relevant resources and in a good position to mo-
bilise political will, e. g. by promulgating the needed

regulations or participate in negotiations. These were
some of the considerations that influenced the choice
of the subject of this paper.

The relevant scholarship includes works by the Chi-
nese scholars C. Fung [1], detailing China’s role in the
activities of the UN, Yin He [2] on the diplomatic dis-
cussions at the UN Security Council on territorial in-
tegrity, peacekeeping activities, sovereignty and rights
of the countries participating in the said integration
association. Outside China, notable authors include
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M. Lanteigne [3], and several Russian scholars, such as
Ya. V. Leksyutina [4]. T. Liu [5] analyses the tensions
between the United States and China in relation to the
UN'’s peacekeeping mandate.

The history of China’s involvement in UN peace-
keeping operations defies analysis because of a dearth
of systematic descriptions of the areas, direction and
criteria, motives, reasons, and determinants of China’s
participation, the significance of peace-building acti-
vity for China, and barriers thereto.

Therefore, the aim of this paper is the analysis of
the cooperation between China and the UN in peace-
keeping activity.

And also we define the objectives of the paper as
follows:

* toreview the history of cooperation between Chi-
na and the UN on peacekeeping;

* to describe China’s role in UN peacekeeping;

 to identify the Chinese institutions with the
greatest influence on China’s peacekeeping coopera-
tion with the UN;

* to present a systematic review of the decrees of
the Chinese communist party and government and per-
tinent international instruments on UN peacekeeping;

* to identify problems in China’s participation in
UN peacekeeping.

Results and discussion

As a general observation, China aspires to follow
in its foreign policy a set of principles, referred to five
principles of peaceful global coexistence. Conceptual-
ly, they form the basis of the Chinese legal and policy
framework on peacekeeping, consisting of several po-
licy documents known in the country as China’s white
papers and governing the engagement of the Chinese
armed forces, disarmament!, and humanitarian is-
sues’. The white papers reflect the views of the PRC on
peacekeeping activities and give an understanding of
the place of peacekeeping among China’s foreign policy
objectives®.

For example, the White paper on China’s national
defence names as an objective of the PRC the creation
of “an environment of international security charac-
terised by peace, stability, equality, trust, collaboration
and mutual benefit enjoyed by the people of the PRC
and all other countries of the world”*. The document
further indicates that China will support “peace ar-
rangements”, and enter beneficial international securi-
ty alliances. In the paragraph on the protection of peace
and stability on the planet, it declares: “The forces of
the People’s Liberation Army of China are prepared to
carry out peacekeeping activities, including under the
direct auspices of the UN, and to provide appropriate
assistance in disarmament”” (hereinafter translated by
us. - S. Yu.).

Also the measures of proliferation of weapons of
mass destruction prevention follow from China’s “five
principles”, outlined in a separate white paper and

viewed as a part of China’s peacekeeping. The white
paper defines the position of the PRC on preventing
the proliferation of weapons of mass destruction and
declares China’s readiness to cooperate with interna-
tional organisations, including the UN, in its advocacy
of peaceful nuclear disarmament®.

The PRC white paper on key areas of arms control
and disarmament sheds light on the domestic aspects
of national defence. It underlines the importance of
maintaining China’s “defence stability” and assuring
protection of the domestic water, air and land space
from external attacks, and ultimately, the safety of the
individual citizen and the security of the whole coun-
try’. The white paper emphasises the external threats
to Chinese national defence. It advocates China’s as-
sistance to the UN peacekeeping missions and declares
China’s readiness to finance disarmament projects. Al-
ready, the PRC has acceded to a range of international
instruments on arms control and disarmament.

Evidencing China’s intention to prevent a global
arms race, advance disarmament and elimination of
nuclear weapons, the white paper proclaims several
steps towards the reduction of the People’s Liberation
Army of China, including decreasing its size by more
than one million men, simplifying its structure, con-
tracting civilians, and restricting armaments and mi-
litary spending.

A review of more than three decades of China’s par-
ticipation in UN peacekeeping operations is presented
in the white paper on the political aspects of the peace-

IChina’s national defence in 2010 (white paper) [Electronic resource]. URL: http://www.scio.gov.cn/zfbps/ndhf/2011/Docu-
ment/883535/883535.htm (date of access: 21.10.2021) (in Chinese).
2China: arms control and disarmament (white paper) [Electronic resource]. URL: http://www.scio.gov.cn/zfbps/ndhf/1995/Doc-
ument/307994/307994.htm (date of access: 21.10.2021) (in Chinese).
% China’s proliferation prevention policies and measures WMD (white paper) [Electronic resource]. URL: http://www.scio.gov.cn/
zfbps/ndhf/2003/Document/307908/307908.htm (date of access: 21.10.2021) (in Chinese).
4China’s national defence in 2010 (white paper) [Electronic resource]. URL: http://www.scio.gov.cn/zfbps/ndhf/2011/Docu-
ment/883535/883535.htm (date of access: 21.10.2021) (in Chinese).
Regulations on the participation of the Chinese people’s liberation army in United Nations peacekeeping operations [Electronic
resource]. URL: http://www.jodeibel.com/article-19-155460-0.html (date of access: 21.10.2021) (in Chinese).
®China’s proliferation prevention policies and measures WMD (white paper) [Electronic resource]. URL: http://www.scio.gov.cn/
zfbps/ndhf/2003/Document/307908/307908.htm (date of access: 21.10.2021) (in Chinese).
China: arms control and disarmament (white paper) [Electronic resource]. URL: http://www.scio.gov.cn/zfbps/ndhf/1995/Doc-
ument/307994/307994.htm (date of access: 21.10.2021) (in Chinese).
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keeping operations of the Chinese army®. It was the first
Chinese white paper dedicated exclusively to peace-
keeping. Beyond successes, it also addresses the com-
mitments and plans announced at the UN Summit on
peacekeeping in 2015 by the Chinese leader Xi Jinping.

The white paper reviews China’s progress in
peacekeeping cooperation, improvements in its peace-
keeping missions and accomplishments in building
a favourable future for humanity. As suggested by the
document, China’s participation in UN peacekeeping
has evolved since the UN Summit on peacekeeping. En-
gagements of the Chinese military have included mul-
tiple service arms; from support missions, they have
advanced to integrated and multifunctional operations.
Furthermore, the Chinese operational objectives have
progressed from ending an armed conflict to building
lasting peace, while the Chinese peacekeeping capaci-
ty was improved’. By raising its international commit-
ments, China also increased its significance in matters
of security. Beyond the political, military and disar-
mament role, China’s peacekeeping engagements also
include the financing of peacekeeping missions and
provision of financial and humanitarian assistance to
countries in crisis and post-crisis situations.

As stated in the white paper, the following moda-
lities of international financial assistance are provided
in Chinese law'’

« grant aid, e. g. towards the construction of health
facilities, schools, water or sanitation provision;

« zero-interest loans, e. g. towards the provision of
vital public infrastructure;

« concessionary loans, e. g. towards programmes to
improve the social efficiency of production

The PRC finances, inter alia, social and industrial
development projects. The PRC monitors progress, as
the funding is allocated by the State Council and the
National People’s Congress. The PRC provides assis-
tance in the form of cargo shipments, technical coope-
ration, capacity building activities, dispatch of medical
teams, urgent humanitarian aid, dispatch of volunteers,
forgiveness and cancellation of debt. The recipients are
mainly low-income developing countries!?

As follows from the analysis of the Chinese white
papers, engagement in peacekeeping activity is ad-
vantageous for China. Such activity brings new allies
among developing nations with potential benefits for

domestic development. Beyond involvement in the
military operations of the UN forces, it contributes to
international peace by financing foreign projects for
the benefit of the recipient societies, thus enlarging its
circle of friends.

For China, peacekeeping cooperation is a way to pro-
ject a positive international image in the world as a force
for global peace. It also provides the Chinese peacekee-
pers with an opportunity to learn in combat situations
and acquire relevant skills for keeping law and order at
home. Politically, peacekeeping is a way for the Chi-
nese government to increase its weight in international
political debates and discussions, build positive rela-
tions with other countries, strengthen world peace, and
exercise its political influence to reduce tensions with
other states. Initially, China’s views on peacekeeping,
and more broadly, on international politics and rela-
tions were not always congruent with the UN’s interna-
tional political position on peacekeeping. China’s sys-
tematic participation in UN peacekeeping was manifest
only in recent years, when it reinvented itself as a key
player in international peacekeeping [5, p. 43].

During the Korean War in 1950-1953, Chinese
“volunteers” fought on the side of North Korea against
the UN peacekeeping forces in South Korea, and Chi-
na viewed peacekeeping operations as an interference
in the internal affairs of states and a violation of state
sovereignty'®. Even when China restored its permanent
membership to the UN Security Council in 1971, it ab-
stained from voting at the UN Security Council on is-
sues related to peacekeeping operations for many years.
It was not until the 1980s that the Chinese government
became interested in UN peacekeeping activities. That
happened after a significant turn in Chinese foreign
policy when the country’s leadership chose to seek
deeper engagement in multilateral diplomacy, engage
more proactively with international organisations and
increase its presence in international forums [4, p. 306].

In 1981, the Chinese government made a strategic
decision to participate in the UN Security Council, whose
functional responsibilities relate to peacekeeping.
Symptomatically, China participated in the vote on
sending the UN peacekeeping contingent to Cyprus and
joined the UN peacekeeping mission'. In 1982, the Chi-
nese government began to provide financial support to
UN peacekeeping missions, and in 1988 it joined the UN

8The white paper “The 30™ anniversary of the Chinese army’s participation in UN peacekeeping operations” [Electronic re-

source] URL: http //www scio.gov. cn/szps/ZZSSZ/Document/l687750/1687750 htm (date of access: 21.10.2021) (in Chinese).

9The white paper “Thirty years of the Chinese army’s participation in UN peacekeeping operations” [Electronic resource]. URL:
http //www scio.gov.cn/zfbps/32832/Document/1687750/1687750.htm (date of access: 21.10.2021) (in Chinese).

China’s assistance to foreign countries (white paper) [Electronic resource]. URL: http://www.scio.gov.cn/zfbps/ndhf/2011/
Document/896983/896983 htm (date of access: 21.10.2021) (in Chinese).

China’s assistance to foreign countries (white paper) [Electronic resource]. URL: http://www.scio.gov.cn/zfbps/ndhf/2011/
Document/896983/896983 htm (date of access: 21.10.2021) (in Chinese).

2China’s foreign aid (2014) [Electronic resource]. URL: http://www.gov.cn/zhengce/2014-07/10/content_2715467.htm (date of

access 22.04.2022) (in Chinese).

BBates G., Chin-hao Huang. China’s expanding peacekeeping role: its significance and the policy implications [Electronic re-
source] URL: https ://WWw.Sipri. org/31tes/default/f1les/f11es/m1sc/SIPRIPBO902 pdf (date of access: 03.01.2022).

MResolutions adopted by the Security Council in 1981 [Electronic resource]. URL: https://www.un.org/securitycouncil/content/
resolutions-adopted-security-council-1981 (date of access: 21.10.2021).

53



Kypuaa Besopycckoro rocyiapcTBeHHOr0 yHuBepcurera. MeskayHapoaHbie oTHomeHus. 2022;1:51-56
Journal of the Belarusian State University. International Relations. 2022;1:51-56

Special Committee on Peacekeeping Operations. A year
later, the Chinese government dispatched its military to
conduct peacekeeping activities in Namibia.

Starting from the 1990s, the Chinese government
had a growing appetite for participation in peacekee-
ping operations. In 1992-1993, China sent 800 engi-
neering troops to the United Nations Interim Authority
in Cambodia and provided financial support [6, p. 87]. In
1988-1998, China deployed 437 military observers to UN
peacekeeping operations and voted in support of the
UN peacekeeping missions in 36 conflict zones around
the world, abstaining only in the second round of the UN’s
sweeping vote for “forced peace” in Somalia [2, p. 24].

The continued increase in China’s involvement in UN
peacekeeping necessitated the creation of a coordina-
ting department for coordination of peacekeeping
activities within the Ministry of Defence in 2001, with
several divisions and a clear separation of authority
among them. A national procedure was put in place
to authorise the deployment of Chinese troops in UN
peacekeeping missions, whereby the Ministry of Foreign
Affairs first formulates a mission plan for the Chinese
forces aligned with the mission plans of the other par-
ticipating member states and refers it for approval to the
Council of State. Subsequent to the approval, the Mi-
nistry of Public Security selects qualified peacekeepers.

Despite increased participation in UN peacekeeping,
China’s peacekeeping representatives at the UN until
about 2004 numbered only a few dozen. A short time
later, the number of Chinese peacekeeping representa-
tives rose to several hundred, putting it ahead of coun-
tries such as the United States or France'®. According
to Chinese statistics, throughout the history of its
participation in UN peacekeeping mission, China has
deployed over 40 thousand military and 3000 police
officers'®.

For China peacekeeping is an extension of its fo-
reign policy that relies mainly on the use of its soft
power [3, p. 57]. For China to rely on soft power in
peacekeeping means to resolve political differences
and conflict situations only by peaceful means, through
diplomatic discussions and negotiations. Facilitating
negotiated settlements by using its soft power consti-
tutes the greater part of China’s involvement in the UN
peacekeeping efforts.

China’s participation in UN peacekeeping is impor-
tant for the country and equally for the UN. China’s
growing power and capabilities, its expanding econo-

my, impressive technological advancement and mili-
tary prowess put China in a good position to add value
to international peacekeeping, thus boosting the ef-
fectiveness of the UN. For China, peacekeeping under-
lines its status as an emerging great power that pursues
worldwide peace and prosperity and maintains active
cooperation with other countries [1, p. 418].

The role of China in UN peacekeeping is also critical
in many respects. The Chinese government provides re-
sources for peace-keeping missions, including medical
and technological equipment, transport and compu-
ters, and human resources (military, police, scientists,
medical workers etc.), constituting a large share of the
missions’ resource components.

Politically, China’s peacekeeping engagements are
aligned with its “peacekeeping concept”, outlined by
the president of the PRC Xi Jinping in the fall of 2015.
As noted by Xi Jinping, peace should be achieved by
negotiations and diplomatic discussions between the
UN member states, the use of military power is an ex-
ceptional measure and can only be a measure of last
resort for the most intractable conflicts, imminent or
ongoing. The Chinese president pledged to increase
China’s involvement in UN peacekeeping by providing
resources. Following this statement, China established
a Joint Fund for Peace and Development of the People’s
Republic of China and the United Nations with a capital
of 1 bln US dollars and created a peacekeeping force
reserve of 8,000 men'’.

The UN Secretary General A. Guterres has acknow-
ledged the significant contribution to the UN effort to
keep and build peace worldwide, including the effective
provision of the resources for UN peacekeeping acti-
vities and direct political participation of the represen-
tatives of the Chinese government in political discus-
sions on global peace and international rule-making
for peace'®.

Not only China is increasing its role in UN peace-
keeping, but its engagement has already exceeded that
of the other world powers, including the United States.
The American government has been in arrears in its
contributions to the United Nations budget for many
years. As of 11 October 2021, it owed 1 bln US dollars
to the UN regular budget and 1.23 bln US dollars to its
peacekeeping budget'®. This situation is already im-
pacting the image of the United States with regard to
UN peacekeeping activities. Conversely, the Chinese
government already contributes more than 10 % of the

5Contributors to United Nations peacekeeping operations [Electronic resource]. URL: https://peacekeeping.un.org/sites/

default/files/march2004 1.pdf (date of access: 21.10.2021).

1*Monthly summary of military and police contribution to United Nations operations [Electronic resource]. URL: https://
peacekeeping.un.org/sites/default/files/msr_june_2018_v2.pdf (date of access: 21.10.2021).
"Kyrrait B MupoTBopueckoii gesrensHoct OOH [SnexTponusIit pecypc]. URL: http://russian.cctv.com/2016/07/20/VIDEKXwI]-

DxcWIVIKNO4swqB160720.shtml (mata o6paimenns: 21.10.2021).

180n the 70™ anniversary of the first UN peacekeeping operation: Chinese “Blue helmets” show their responsibility [Electronic
resource]. URL: https://www.sohu.com/a/233394926_100017627 (date of access: 21.10.2021) (in Chinese).

The United States shows its «pseudo multilateralism» for long-term arrears of huge UN budget assessments [Electronic re-
source]. URL: https://m.chinanews.com/wap/detail/zw/gj/2021/11-05/9603206.shtml (date of access: 03.01.2022) (in Chinese).

54



MexnyHapoIHbIe OTHOIIEHUS
International Relations

UN peacekeeping budget and expects to increase its
contribution further?’.

It is also China’s intention to expand its participa-
tion in peacekeeping, including by providing finance
and resources to UN peacekeeping activities, further
strengthening its position in this sphere of interna-
tional cooperation in comparison with the United
States [5, p. 45]. Another source of potential tensions
with regard to US peacekeeping is the outstanding is-
sues in the bilateral relations of China and the United
States, as evidenced by the following observations.

Firstly, according to the UN Secretary General A. Gu-
terres, the mounting contradictions between the Uni-
ted States and China are posing a threat to world peace
(e. g., the conflict over Taiwan?!). A. Guterres called
on Washington and Beijing to avoid an escalation that
could potentially lead to anew Cold War. He also said that
a second cold war could be far more dangerous
than the first, and the image of both countries in UN
peacekeeping could change from positive to negative?2.

Secondly, there is a small but growing risk in this time
of global transition of the planet dividing into two in two
opposing worlds led by its two largest economies, each
with its dominant currency, political, trade and financial
rules, interests, and potential in the field of artificial in-
telligence, geopolitical and military strategies engaged
in a zero-sum game?*. All of this may affect the partici-
pation of the PRC in UN peacekeeping negatively. Spe-
cifically, the potential for a standoff between China and
the United States may undermine China’s “soft power”
on which its peacekeeping strategy rests.

Accordingly, one of the most important directions of
the peacekeeping activity of the PRC’s policy within the
framework of the UN should be the elimination of con-
flict situations with such world powers as the United
States. The potential for the opposition between the
United States and China may have the most negative
impact on the participation of the PRC in the UN peace-
keeping activities. Furthermore, it may complicate the
UN peacebuilding activities, and create more conflicts.

A key source of the Chinese-American opposition
is the so-called trade war between these world powers.
The trade war was initiated by the white house, when
the D. Trump administration increased the import du-
ties on some Chinese goods by 30 %, citing the follo-
wing reasons:

« the desire of the United States to reduce imports
from China and eliminate the trade imbalance;

« supposed lack of intellectual property protection
in China, and accusations of producing counterfeit
products levelled by the US against China;

 US intention to contain the growth of the Chinese
economy and its annual defence spending already
ranking second in the world after the United States;

» competition for the title of the largest economy in
the world, the struggle for world leadership.

The white house unleashed the trade war in pursuit
of its policy to restore the United States to its former
greatness. The United States wishes to preserve its
leadership in the global economic arena and wishes to
move out of its way a powerful competitor like China.

Yet for China, the surest way to maximise its global
influence is by engaging politically with the UN. This
view is largely shared within the Chinese government
and among experts [1, p. 413]. There is no other orga-
nisation where China could play an equally prominent
role. It is thus essential for China to keep its confidence
in the UN, minimise political confrontation with the
United States and other world powers and states, and
focus instead on seeking negotiated political solutions
to problems of world peace.

From the perspective of the Chinese government, the
UN is the most prominent and influential international
organisation concerned with maintaining peace®*.
No organisation can rival the UN in its peacebuilding
and peace-making capability, as it enjoys a unique po-
sition of trust to bring together the world’s countries in
the pursuit of peace. Therefore, China should aim for
aleading role in UN peacekeeping activities to increase
its standing and build its positive image in the world
as an advocate for peace. While keeping its leadership
among the UN member states as a provider of resources
for the UN peacekeeping operations, China should
aim for greater political participation in peacekeeping
work within the framework of the UN. Already, exam-
ples of China’s work in international norm-setting for
peace are following.

Firstly, it is “China’s position on UN reform”?°, pre-
sented in June 2005. Its four sections address areas
such as international development, rule of law, human
rights, democracy and peacemaking. Special emphasis
is made on the need to strengthen the global role of
the UN.

Secondly, as the example we can name Chinese pro-
posals on eradicating unilateralism and protectionism,
presented by president Xi Jinping in the fall of 2020.

215 China contributing to the United Nations’ mission? [Electronic resource]. URL: https://chinapower.csis.org/china-un-mis-

sion/ (date of access: 22.04.2022) (in Chinese).

2IKHP nasBana nevictBust CIIA Boxkpyr TajiBaHsl ormacHbIMM [DeKTpoHHbI pecypc]. URL: https://iz.ru/1239152/2021-10-22/
knr-nazvala-deistviia-ssha-vokrug-taivania-opasnymi (mata o6paiennsi: 25.10.2021).

2B OOH mpussiBatoT CLIA 1 Kuraii ns6erath HOBOI XOJIOLHO/ BOIHbI [D1eKTpoHHbI pecypc]. URL: https://tengrinews.kz/
world_news/v-oon-prizyivayut-ssha-i-kitay-izbegat-novoy-holodnoy-voynyi-448970/ (zata o6paienns: 25.10.2021).

BTencek OOH omnacaercs packona mexay CIIA 1 Kuraem [dnekTponHbli pecype]. URL: https://ria.ru/20190924/1559075495.

html (nara o6pamennsi: 25.10.2021).

2475 vears of trials and hardships for the United Nations [Electronic resource]. URL: http://www.cpifa.org/cms/book/175 (date of

access: 22.04.2022) (in Chinese).

B TlosuumoHHbIL nokymeHT KHP o Bompocy o pedopme OOH [dnexTpoHHbIii pecypc]. URL: http://ru.china-embassy.org/rus/

jbwzlm/sgxw/t199801.htm (maTa o6pamenns: 25.10.2021).
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The global Covid-19 epidemic exacerbated the prob-
lems of unilateralism and protectionism in the world.
In the document the Chinese leader calls on the UN
to defend justice and peace on the planet, and affirm
mutual respect and equal treatment of all countries re-
gardless of size or location, in keeping with the basic
principles of the UN Charter?. He reaffirms the need
for the UN to pursue collective growth through consul-
tation, cooperation and peacekeeping. Xi Jinping also
urged individual states to maintain global security,
enable a broader representation and give a stronger
voice to the developing countries in keeping with the
aims and principles of the UN Charter. As underlined
by the Chinese president, the UN should promote
international cooperation and lead the global effort to

solve the world’s problems and promote security, de-
velopment and human rights in a balanced way?*’.
Thirdly, in October 2021, China, together with Ve-
nezuela and Sri Lanka, proposed a resolution of the UN
Human Rights Council urging countries to take action
to overcome the legacy of colonialism. The resolution
was supported by 27 votes with 20 abstentions, inclu-
ding from France, Great Britain and Germanyzg. Despite
its limited impact, the resolution testified to China’s
growing influence at the UN Human Rights Council
since the United States left it in 2018. The document
refers to peacekeeping, with emphasis on the legacy of
colonialism such as economic exploitation, systemic
racism, and violations of the rights of indigenous and
its negative effects on the exercise of all human rights?’.

Conclusion

In the conclusion we can mark the following:

1. China’s cooperation with the UN on peacekeeping
has evolved from cautious and gradual engagement
to active involvement. At present, China is providing
extensive logistical support for UN peacekeeping ac-
tivities and also participates in the development and
adoption of international norms on peacekeeping.

2. China’s growing participation in UN peace-
keeping has served to increase its international stan-
ding and influence. Its reliance on soft power adds to
the international image of China as a great power and
supports its effort to build alliances with developing
countries.

3. China’s peacekeeping activities are institutio-
nalised, as evidenced by several policy documents,
including white papers of the PRC (“China’s national
defense”, “China’s policies and measures to prevent the
proliferation of weapons of mass destruction”, “The
participation of the Chinese army in UN peacekeeping

operations for 30 years”, etc.), and international instru-
ments guiding cooperation between the PRC and the
UN (e. g., Resolution 495).

4. The leading domestic policy and decision making
institutions on China’s peacekeeping activity at the UN
include the department of peacekeeping activities in
the Ministry of National Defence of the People’s Re-
public of China, the Joint Fund for Peace and Deve-
lopment of China and the UN. Internationally, the key
decision-making centres are the UN Security Council,
and the UN Special Committee on Peacekeeping Ope-
rations, where China maintains a presence.

5. The future of China’s involvement in UN peace-
keeping may be affected by the growing split between
China and the United States. It appears best for Chi-
na to minimise its conflicts with other world powers
within the UN while maximising with and among the
UN member states in pursuit of peace and the global
society of shared futures.
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ITOHATUE «OPTAHBI 1 TKAHU YEAOBEKA»
B COEPE TPAHCITAAHTALINN: MEJKAYHAPOAHO-ITPABOBOUM ACITEKT

B. B. KPUIITAJIBY

YUncmumym npasoesix uccnedosanuii HayuoHansHozo yeHmpa 3akoHodamenscmea
U npasoswix ucciedosaruii Pecnybnuxku Benapyce,
ya. Bepcona, 1a, 220030, 2. Munck, benapyce

PaCCManMBaeTCH TEePMMH «OpraHbl M TKaHU 4YeJOBEeKa» B ccbepe TpaHCIVIaHTaOMN. AHaJ'II/I3I/IpyI-OTCH OOKTPMHAJTIbHbIE
IMOAXO4bI, ITIOJIOXKEHUSI MEKXOYHAPOOAHO-TIPAaBOBBIX aKTOB, dKTOB MEXAYHapOOHbBIX OpI‘aHI/ISaL{Mﬁ, HallMMOHaJIbHOE 3aKOHO4a-
TeJIbCTBO IrOCyAapCTB, periaMeHTUPYIOUIMX BOIIPOCHI, CBSI3aHHbIE C TpaHCH]’[aHTaL[I/Ieﬁ OpraHoB 1 TKaHel yejoBeka. B 3a-
KIIIOUEHUMU IIpenjaraeTcs ornpenejieHre TEpMMHOB «OpraH 4eJIoOBeKa», «TKaHb UeJIOBEKa», BbIACIAIOTCA XapaKTEePHbIE IIPU-

3HaKU, IIpUCylye naHHbIM TEPMMHAM.

Kniouessle cnoea: opraH UeloBeKa; TKaHU UYelI0OBeKa; TpaHcIuiaHTalus; Koupenuyst OBbe0; BeceMupHasi opraHusanus
3npaBooxpaHeHusi; Coset EBporbl; EBpomneiickuii coto3; CompykectBo HeszaBucumbix TocynapceTs; EBpasuiickuii 5KOHOMU-

YyeCKUii COI03.

Introduction

There is growing awareness in society about human
organ and tissue transplantation and its potential for
saving lives. However, there is also no uniform legal
instrument governing the transplantation of human
organs and tissues.

“Globally, 139,024 organ and tissue transplants
were carried out in 2017 which represents only 10 %
of the need for transplants”!. Multiple non-profit in-
ternational organisations facilitate the allocation and
cross-border exchange of organs and tissues: Euro-
transplant, Scandiatransplant, the South Alliance for
Transplants, Balttransplant and Facilitating Exchange
of Organs Donated in European Union Member States
(FOEDUS) among others. Belarus has collaborated
with FOEDUS since 20177,

In 2021 6,398 organs were transplanted through
Eurotransplant®. Around 21.4 % of these organs were
exchanged cross-border, as compared to 21.3 % in 20194,
The South Alliance for Transplants was responsible for
more than half of all organ donors and nearly a half of all
recipients of transplants in the European Union®. Each
year, around 7,000 kidney transplant procedures (10 % of
the total) were performed in transplant tourists®.

A uniform definition of the term “human organs
and tissues” as objects of cross-border exchange could
facilitate international cooperation in transplanta-
tion. The absence of uniform terminology and defi-
nitions could facilitate the trafficking of organs or
tissues and illegal transplantation thereof. The lack
of a uniform concept of human tissue or organ, or
where their definitions are too narrow (e. g. an organ
is equated to a kidney, and not other human organs)
can create openings for shadow transplantation be-
cause the object of transplantation is not clearly de-
fined in law. At present, the practice of cross-border or-
gan exchange supersedes the legal regulation of these
terms.

The objects of transplantation are human organs
and human tissues. National legal frameworks establish
lists” of human organs and tissues that may consti-
tute objects of transplantation. However, national legal
frameworks do not necessarily use legal definitions of the
terms. Multiple interpretations call for deeper analysis.
Current research covers the following relevant topics: sta-
tus of donors and transplant recipients [1], transplan-
tation of human organs and tissues [2; 3], human rights

IStatus of human organ and tissue donation and transplantation in the WHO African region [Electronic resource]. URL:
https://www.afro.who.int/sites/default/files/2021-02/AFR-RC70-12%20Status%200f%20human%20organ%20and%20tissue%20
donation%20and%20transplantation.pdf (date of access: 02.02.2022).

?Benapych B Tore-50 110 KOMMYECTBY TPAHCILIAHTALMIA [DMeKTpoHHbI pecypc]. URL: http://minzdrav.gov.by/ru/sobytiya/belar-
us-v-tope-50-po-kolichestvu-transplantatsiy-/ (mata o6paienns: 02.02.2022).

®preliminary Eurotransplant annual figures 2021 online [Electronic resource]. URL: https://www.eurotransplant.org/2022/01/20/
preliminary-eurotransplant-annual-figures-2021-online/ (date of access: 02.02.2022).

“Ibid.

*Organ donation and transplantation. Facts, figures and European Union action [Electronic resource]. URL: https:/www.
europarl.europa.eu/RegData/etudes/BRIE/2020/649363/EPRS_BRI(2020)649363 EN.pdf (date of access: 02.02.2022).

®Flaherty G. T., Nizrull Nasir, Gormley C. M., Suyash Pandey. Transplant tourism and organ trafficking: current practices, con-
troversies and solutions [Electronic resource]. URL: http://www.ijtmgh.com/article_132577_6f0fdaa85cfc4799ece63a1ff8b68c5b.pdf

(date of access: 02.02.2022).

"Mpuxas Munsgpasa Poccun N2 3061, PAH N2 3 or 04 mionst 2015 T. «O6 yTBepskAeHUY TTepeyHst 0GbeKTOB TPaHCIUTaHTALINN»

[9nektponnsiit pecypc]. URL: http://www.consultant.ru/document/cons_doc_LAW_181448/2db977b788fafa4516ee74983ed18c0e-
c50f102/ (mata o6pamenns: 02.02.2022) ; ITocraHoBIeHKe MMHUCTEPCTBA 3ApaBooxpaHeHus Pecny6nuky Benapych ot 29 aBry-
cra 2012 1. N2 134 «O HeKOTOPBIX BOMPOCAX TPAHCIUIAHTALIVIY OPTaHOB U TKaHeli ueioBeKa» [neKkTpouHblit pecypc]. URL: http://
minzdrav.gov.by/upload/lcfiles/000127_ 64755 PostMZ N134 2012.doc?ysclid=kz6émd1uy2x (mata o6parmienus: 02.02.2022).
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in transplantation® [4-7], ethical problems’ [8], legal as-
pects of organ harvesting [9-12]), trafficking in organs
and tissues [13], illegal transplantation [14].

The definition of the concept of human organs and
tissues has received little attention in legal scholarship.

We review a body of international, regional and natio-
nal legal instruments and doctrinal sources to identify
the essential attributes of human organs and tissues
to be covered in a legal definition for the purposes of
transplantation.

Results and discussion

There is a large amount of ambiguity in the treat-
ment of organs and tissues in scholarly literature.
E. S. Kayasseh [15, p. 7] defines an organ as a part of
the human body or an organism. Other scholars sup-
plement this general definition with further characte-
ristics, e. g. “being formed as a result of a natural bio-
logical process” [16, p. 216], “a collection of several
tissues fulfilling a common function in a structural unit
[of the human body]'°, “part of an animal or plant or-
ganism that has a specific structure and performs spe-
cific functions”!! (hereinafter translated by us. - V. K.).

Some scholars define an organ as an object in li-
mited circulation [17, p. 157; 18; 19, p. 84; 20, p. 109]).
Others refute this approach [21; 22, p. 216]).

Still, A. G. Bezverkhov defines organs and tissues as
“objects in limited civil circulation as provided by the
special legislation on transplantation” [23, p. 193]. In
general, there is no uniform approach in legal scholar-
ship to the definition of an organ or tissue. For exam-
ple, E. Bibeyz defines tissue as a “cellular organisational
level intermediate between cells and the complete or-
gan”'2. In turn, D. U. Balgimbekov, B. U. Seitkhozhin,
A. S. Koszhanov view human tissue as “an ensemble of
similar cells of identical origin that form a unity and
perform a specific function”'.

Internationally limited attempts have been made
to overcome this diversity. Many legal instruments do
not define the terms altogether, relying on context and
practice. For example, the Guiding principles on human
cell, tissue and organ transplantation of World Health
Organisation (WHO) of 2010 (hereinafter the “Princi-
ples of WHO?”), the Declaration of Helsinki of World
Medical Association of 1964 (hereinafter — the Declara-
tion of WMA), the Convention for the protection of hu-
man rights and dignity of the human being concerning

the application of biology and medicine of Council of
Europe of 1997 (hereinafter — the Oviedo convention),
the Additional protocol to the Oviedo convention of
2002 (hereinafter — the Additional protocol), the United
Nations Convention against transnational organised
crime, the Protocol to prevent, suppress and punish
trafficking in persons, especially women and children,
the Council of Europe Convention on action against
trafficking in human beings provide no definitions of
these legal concepts.

Some international treaties, documents of interna-
tional organisations, and national legal frameworks on
transplantation define organ as a part of the human
body, subject to several qualifications. For example, the
Global glossary of terms and definitions on donation
and transplantation of WHO!, art. 3 of the Directive
2004/23/EC of the European Parliament and of the
Council of 31 March 2004 on setting standards of qua-
lity and safety for the donation, procurement, testing,
processing, preservation, storage, and distribution of
human tissues and cells (hereinafter — the Directive
of 2004), art. 2 of the Convention against trafficking
in human organs of the Council of Europe of 25 March
2015 No. 216 (hereinafter — the Convention No. 216),
art. 3 of the Directive 2010/45/EU of the European Par-
liament and of the Council of 7 July 2010 on standards
of quality and safety of human organs intended for
transplantation (hereinafter — the Directive of 2010)
define the human organ as a differentiated and vital,
formed by different tissues, that maintains its struc-
ture, vascularisation, and capacity to develop physio-
logical functions with an important level of autonomy.
Para 28 of the Explanatory report to the Additional pro-
tocol provides that a human organ consists “of a struc-
tured arrangement of tissues which, if wholly removed,

8)Kaposa M. dTwdeckue mpoGreMsl TpaHCIUIAHTAIMM OPraHOB M TKaHeil [dmexTpoHHbI pecypc]. URL: http:/www.relga.

ru/Environ/WebObjects/tgu-www.woa/wa/Main?textid=2726 &level I=main &level2=articles

(mata o6pamenus: 02.02.2022) ;

Kopxcuk A. dTrueckue mpobieMbl TpaHCITIAaHTAIY OPTraHOB U TKaHel [dnekTpoHHbI pecypc]. URL: https://bioethics.belmapo.by/
article/ethical-problems-of-transplantation-of-organs-and-tissues (gata o6pamuienus: 02.02.2022).
Hsenmuves C. M. YeTBepToe 1 NATOE NOKOJEHMS IIPAB YeNOBEKA KAk OCHOBA JYXOBHOTO M HPABCTBEHHOTO BO3DPOXKIEHMS
yeyoBeuecTBa [AnekTpoHHbIi pecypc]. URL: http://econf.rae.ru/pdf/2013/11/2935.pdf (nata o6pamenus: 02.02.2022).
Balgimbekov D. U., Seitkhozhin B. U., Koszhanov A. S. Criminal and legal characteristics of forced and/or the unlawful removal
of human organs and tissues for transplants under the legislation of the Republic of Kazakhstan [Electronic resource]. URL: https://

articlekz.com/en/article/15738 (date of access: 02.02.2022).

U TonkoseIit cnoapb EdpemoBoii [AnekTponHsiit pecype]. URL: https://gufo.me/dict/efremova/%D0%BE%D1%80%D0%B3%D0

%B0%D0%BD (mata o6paienus: 02.02.2022).

2Bibeyz E. Tissue is a cellular organisational level intermediate between cells and a complete organism [Electronic resource].
URL: https://ru.scribd.com/document/73826397/Tissue-is-a-Cellular-Organizational-Level-Intermediate-Between-Cells-and-a-

Corr}?lete—Organism (date of access: 02.02.2022).

Balgimbekov D. U., Seitkhozhin B. U., Koszhanov A. S. Criminal and legal characteristics...
YThe global glossary of terms and definitions on donation and transplantation of WHO [Electronic resource]. URL: https://www.
who.int/transplantation/activities/GlobalGlossaryonDonationTransplantation.pdf?ua=1 (date of access: 02.02.2022).
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cannot be replicated by the body”'®. Art. 1 of the Agree-
ment on cooperation among the member states of the
Commonwealth of Independent States in the fight
against trafficking in human beings, human organs and
tissues of 2005 (hereinafter — the Agreement of the CIS),
art. 1 of the Law of the Kyrgyz Republic of 13 January
2000 No. 2 “On transplantation of human organs and
(or) tissues” state that a human organ is a collection of
tissues formed by evolution, and united by a common
function, structural organisation and development!®.
The Declaration of Istanbul on organ trafficking and
transplant tourism of 2008 defines organ in the context
of transplant tourism as a commodity, including by be-
ing bought or sold or used for material gain.

Furthermore, definitions of the human organ are
also found in national legal frameworks. Some states
have no legal definitions of or%ans (UK”, Latvia'®,
USAY, Israel®®, China?!, Australia®?).

Some states use the definitions of the Convention
No. 216 and the EU directives of 2004 and 2010, as in
Spain23, Finland®*, Poland® , Moldova?®, and Ukraine?®’.

In general national legal frameworks on transplan-
tation define organs and tissues as a part of the body
or a part of an organism, albeit with certain variations.

In Lithuania?®, Germanyzg, Czech Republic30 human
organs are defined as heterogeneous tissues that main-
tain a structure, blood supply, perform physiological
functions.

A different definition is contained in art. 3 of the
Swiss federal act on the transplantation of organs, tis-
sues and cells of 8 October 2004 (hereinafter — Swiss
federal act): “Any part of the body whose cells and tis-
sues together comprise a unit with a specific function”.

According to art. 1 of the Law of the Republic of Ar-
menia of 11 May 2002 No. 3P-324 “On transplantation
of human organs and (or) tissues” a human organ con-
sists of various tissues, one of which is predominant,
and maintains a particular shape, and a distinctive
structure, occupies by a place in the body and performs
vital activity”.

Art. 1 of the Health Code of the Republic of Taji-
kistan of 30 May 2017 No. 1413 refers to an organ as
a part of an organism with a distinct structure and pur-
pose.

Furthermore, the laws on transplantation of Bela-
rus’!, Turkmenistan®? and Uzbekistan®* (not in force)
define human organs and tissues as anatomical forma-
tions that do not determine personality traits.

>The explanatory report to the additional protocol to the Oviedo convention [Electronic resource]. URL: https://www.ejpraredis-
eases.org/wp-content/uploads/2021/10/Explanatory-Report-to-the-Oviedo-Convention_1997.pdf (date of access: 02.02.2022).

CoraiieHne 0 COTPYAHUYECTBE IOCYAapCTB — yuacTHMKOB CompyskectBa HesaBucumbix TocygapcTB B 60pbOe ¢ TOProBiieit

JIIOIbMM, OPTraHaMM ¥ TKaHSIMM YesioBeka [DneKTpoHHbI pecypc]. URL: http://www.cis.minsk.by/reestr/ru/index.html#reestr/view/

text?doc=1901 (maTa o6parienus: 02.02.2022).

"Human tissue act 2004 [Electronic resource]. URL: http://www.legislation.gov.uk/ukpga/2004/30/pdfs/ukpga_20040030_en.pdf

(date of access: 02.02.2022).

80n the protection of the body of deceased human beings and the use of human tissues and organs in medicine [Electronic
resource]. URL: https://likumi.lv/ta/id/62843-par-mirusa-cilveka-kermena-aizsardzibu-un-cilveka-audu-un-organu-izmantosanu-

medicina (date of access: 02.02.2022).

YAnatomical gift act [Electronic resource]. URL: https://uniformlaws.org/committees/community-home?CommunityKey=
015e18ad-4806-4dff-b011-8elebc0d1dOf (date of access: 02.02.2022).
PIsrael organ transplant act law [Electronic resource]. URL: https://sections.tts.org/DOI/Israel%20Transplant%20Law.pdf (date

of access: 02.02.2022).

2China human organ transplant act [Electronic resource]. URL: https://law.moj.gov.tw/ENG/LawClass/LawAll.aspx?pcode=

L0020024 (date of access: 02.02.2022).

Australian organ and tissue donation and transplantation authority act [Electronic resource]. URL: https://www.legislation.

gov.au/Details/C2017C00206 (date of access: 02.02.2022).

25Real Decreto 1723/2012, de 28 de diciembre, por el que se regulan las actividades de obtencién, utilizacién clinica y coordinacién
territorial de los 6rganos humanos destinados al trasplante y se establecen requisitos de calidad y seguridad [Electronic resource].
URL: https://www.boe.es/buscar/pdf/2012/BOE-A-2012-15715-consolidado.pdf (date of access: 02.02.2022).

“Act on the medical use of human organs, tissues and cells [Electronic resource]. URL: https://www.finlex.fi/en/laki/

kaannokset/2001/en20010101.pdf (date of access: 02.02.2022).

ZAct on the collection, storage and transplantation of cells, tissues and organs [Electronic resource]. URL: http://www.
poltransplant.pl/Download/transplantation_act.pdf (date of access: 02.02.2022).

263akon PecrryGmuku Mongosa oT 6 mapra 2008 r. N2 42-XVI «O TpaHCIUIAHTALMM OPraHOB, TKAHeH U KIETOK YeloBeKa»
[9nektponnsiit pecypc]. URL: http://base.spinform.ru/show_doc.fwx?rgn=22702 (garta obpamenus: 02.02.2022).

"3akoH Vkpainu «IIpo 3aCTOCYBaHHS TPAHCILIAHTALi aHATOMIYHMX MaTepianis monuHi» [Enekrponnuii pecypc]. URL: http://
search.ligazakon.ua/l_doc2.nsf/link1/T182427.html (mata 3BepHenns: 02.02.2022).

28] jetuvos Respublikos Zmogaus audiniy, lgsteliy, organy donorystés ir transplantacijos jstatymas 1996 m. lapkri¢io 19 d. Nr.
[-1626 [Electronic resource]. URL: https://www.e-tar.lt/portal/ru/legalAct/TAR.DOOD08A48D5D/ICAzJHUonx (date of access:

02.02.2022).

PGesetz {iber die Spende, Entnahme und Ubertragung von Organen und Geweben [Electronic resource]. URL: https:/www.

gesetze-im-internet.de/tpg/TPG.pdf (date of access: 02.02.2022).

3%9Act on donation, collection and transplantation of tissues and organs and on amendments to certain acts [Electronic resource].
URL: https://www.zakonyprolidi.cz/cs/2002-285 (date of access: 02.02.2022).
3akoH Pecniy6mmkn Benmapycs ot 4 mapra 1997 r. N2 28-3 «O TpaHCIUTAaHTaIVM OPTaHOB M TKaHeH yeloBeKa» [MeKTPOHHBIN
pecggc]. URL: https://etalonline.by/document/?regnum=H19700028 (naTta o6pamienusi: 02.02.2022).
3akoH Typkmenucrasa ot 29 aBrycra 2013 r. N2 425-1V «O TpaHCIUIaHTaluM OPTaHOB U (MIK) TKaHeil YyeoBeKka» [DIeKTPOH-
HBIiL ?ecypc]. URL: http://base.spinform.ru/show_doc.fwx?rgn=62447 (nara o6pamenus: 02.02.2022).
%53akoH Pecry6muku Y36exucral «O TPaHCIUIAHTALMYM OPTaHOB, TKAHe 1 (M) KJIeTOK YeIoBeKa» [SnmekTpoHHBIN pecypc].
URL: http://old.regulation.gov.uz/ru/documents/1597 (mata o6pamienus: 02.02.2022).
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Conversely, the law on transplantation in Pakistan>*
defines an organ as any part of a human body, organ or
tissue.

In Indian law®® a human organ is any part of a hu-
man body consisting of a structured arrangement of
tissues which, if wholly, removed, cannot be replicated
by the body.

While the conventional approach is to view an or-
gan as a part of the body, the legal frameworks of some
countries (e. g. Lithuania, the Czech Republic, or Mol-
dova) also applies the term to a part of an organ, sub-
ject to several conditions. The Convention No. 216 and
Directive of 2010, also take the same approach, treating
as an organ a part thereof, if it performs the same func-
tion as the whole organ in the human body, supports its
structural integrity and vascularisation.

The function of a part of an organ must be similar
to that of the whole organ and or a part of the body; it
must consist of different types of tissue, fulfil a distinct
function and otherwise be equivalent to an organ, as
laid down in art. 3 of the Swiss federal act.

In summary most states define the following dis-
tinctive characteristics of a human organ in their na-
tional legal frameworks:

« part of the body or organism, with some degree of
separateness or autonomy;

e a complex arrangement of cells;

e a part of the body which is made up of different
types of tissue.

In this case the part of the body or the arrangement
of cells must have a distinctive structure, function, or-
ganisation or development, maintain the structure and
vascularisation (blood supply), perform a physiological
function with a significant degree of autonomy.

Human tissue is defined along similar lines.

Legal definitions of the term “tissue” are found in
the laws of the UK, Latvia, Belarus, Turkmenistan, Uz-
bekistan, the Czech Republic, India, the USA, Israel, and
China.

The Global glossary of terms and definitions on do-
nation and transplantation of WHO and art. 3 of the
Directive of 2004 indicate that the human tissue is any
constituent part of the human body formed by cells.

National, regional, and international instruments
of law also define the human tissue as all constituent
parts of the human body.

Nevertheless, these definitions emphasise different
aspects of the term.

Art. 3 of the Directive of 2004 and the national laws
of transplantation of Finland, Poland stress that human
tissue is formed by cells.

The Cabinet of Ministers of the Council of Europe
adopted the definition that “includes surgical residues
but excluding organs, blood and blood products as well
as reproductive tissue, such as sperm, ovum, and em-
bryos. Hair, nails, placentas, and body waste products
are excluded”*®.

Art.1 of the Agreement of the CIS conceptuali-
ses tissue as an arrangement of cells and non-cellular
structures united by a common function, structure and
(or) origin®’.

With reference to transplantation, most countries
define tissue differently. For example, art. 2 of the Law of
the Republic of Lithuania of donation and transplanta-
tion of human tissues, cells, and organs of 19 November
1996 No. [-1626 prescribes that human tissue is a com-
ponent of the human body that is made up of cells.

Under art. 4 of the Australian law of donation and
transplantation, human tissue is “a part of a human
body (other than an organ); a part of an organ; or a sub-
stance extracted from, or from a part of an organ; any
other part of a human body; but does not include a sub-
stance or thing specified in the regulations”>s.

Similarly, art. 3 of the Federal act of 8 October 2004
on the transplantation of organs, tissues and cells
states: “Human tissue is a structured association of
cells, consisting of the same or different types of cells,
that has a common function in the body”.

In the Law of the Republic of Armenia of 29 August
2013 No. 425-1V “On transplantation of human organs
and (or) tissues”, tissue is “a community of formed
cells and extracellular material”.

The Law of the Kyrgyz Republic 13 January 2000
No. 2 “On transplantation of human organs and (or)
tissues” provides that organs and tissues are systems
of cells and non-cellular structures or in the art. 1 of
the Health Code of the Republic of Tajikistan of 30 May
2017 No. 1413 tissue is defined as cell compounds and
derivatives thereof (intercellular substances).

While the legal framework of Tajikistan also deter-
mines that cells must be united by a common origin,
it also provides specific examples of tissues — bone

34The Pakistan law of the transplantation of human organs and tissues act 2010 [Electronic resource]. URL: http://punjablaws.

gov.gk/laws/242Sa.html#_ftnl (date of access: 02.02.2022).

123456789/1962?locale=en (date of access: 02.02.2022).

The transplantation of human organs and tissues act [Electronic resource]. URL: https://www.indiacode.nic.in/handle/

Texts of the Council of Europe on bioethical matters [Electronic resource]. URL: https://www.coe.int/t/dg3/healthbioethic/
Texts and documents/INF 2014 5 vol I textes %20CoE_%20bio%C3%A9thique _E%20(2).pdf (date of access: 02.02.2022).

STCormamense o COTPYIHMUECTBE TOCYAAPCTB — yyacTHMKOB CompyskecTBa HesaBucumbix [ocymapcTs B 60ph6e ¢ TOprosiieit
JIIOIbMM, OPTaHAMU ¥ TKAHSIMM YesioBeka [DneKTpoHHbIT pecypc]. URL: http://www.cis.minsk.by/reestr/ru/index.html#reestr/view/

text?doc=1901 (mata o6pamienus: 02.02.2022).

38Australian organ and tissue donation and transplantation authority act 2008 [Electronic resource]. URL: https:/www.
legislation.gov.au/Details/C2017C00206 (date of access: 02.02.2022).
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marrow, musculoskeletal, vascular, heart valves, skin,
and other tissues.

Remarkably, art. 2 of the Law of the Republic of
Moldova of 6 March 2008 No. 42-XVI “On transplan-
tation of human organs, tissues and cells” states that
tissues are any parts (anatomical formations) of the hu-
man body formed from cells. By comparison, the law of
Spain treats as tissue any and “each component of the
human body, which consists of cells held together by
connective tissue of one type or another”®.

Outside the realm of transplantation, human tissue
may also be approached as a commodity. The consti-
tuent documents of the Eurasian Economic Union have
no references to human tissue or organs. However, art. 2
of the Decision of the board of the Eurasian Economic
Commission No. 30 “On measures of non-tariff regula-
tion” refers to samples of human biological materials,
defined as tissues obtained in the course of biomedical
and (or) clinical research.

Organs and tissues are also mentioned in section
2.21 of the uniform list of goods to which non-tariff
regulation measures are applied in trade with third
countries, adopted by the Protocol on non-tariff re-
gulation measures concerning third countries. Art. 4
of the said document states that the import and (or)
export by individuals of samples of human biological
materials as goods for personal requires the possession
of a permit. Effectively the rules of the Eurasian Eco-
nomic Union treat organs and tissues as a commodity
intended for personal use, and also for biomedical and
clinical research.

The import and export of human tissue are regula-
ted by the Directive of 2004, and the exchange of organs
is by the Directive of 2010. Both are allowed not only to
the EU member states but also to third countries.

The export of tissue is permissible only if performed
by accredited, appointed, authorised or licensed tissue
institutions for this activity, only with the sanction of
the competent authorities according to art. 9 of the Di-
rective of 2004.

The exchange of human organs among the EU mem-
ber states is permitted only under the supervision of the
competent authorities or other authorities involved in
the process from donation to transplantation or disposal
of organs according to art. 10 of the Directive of 2004.

However the exchange of organs with third countries
requires authorisation from the competent authorities,
and also from the European organisations for the ex-
change of organs with valid agreements with partners
in third countries (art. 20 of the Directive of 2004).

Overall, the above analysis allows us to conclude
that despite the desirability of a uniform approach to
the definition of human tissues and organs, the legal
definitions of these terms are still far from being uni-
form across countries and regions.

In the CIS, a regional agreement refers to organs
and tissues, but a uniform approach is lacking.

The supranational and national legal frameworks of
the EU member states show a higher degree of harmo-
nisation, provided by the Directive of 2010 and Con-
vention No. 216.

The legislative approaches of the countries not co-
vered by the Agreement of the CIS or the Convention
No. 216 show a high degree of variation and share just
one common attribute, the treatment of the human
organ as a part of the human body consisting of tissue.
Some national legal frameworks also views parts of an
organ as an organ. Generalisations are problematic, as
some legal frameworks do not define tissue separate-
ly from an organ, while others provide no definitions
altogether.

As provided by the Law of the Republic of Moldo-
va of 6 June 2008 No. 42-XVI “On transplantation of
human organs, tissues and cells” and the Convention
No. 216, a part of an organ may also be treated as an
organ.

Even fewer national laws offer definitions of tissues.
Of regional instruments, only the CIS agreement and
the Directive of 2004 make references to tissues. Most
national legal frameworks contain no references or
definitions of tissue.

Some national legal frameworks exclude from the
notion of organs and tissues those that define the dis-
tinctive features of human personality.

The Declaration of Istanbul on organ trafficking and
transplant tourism of 2008, EU directives and decision
of the board of the Eurasian Economic Commission of
21 April 2015 No. 30 “On measures of non-tariff regula-
tion” define human organs in the context of commodity
trade.

Conclusion

The body of the legal instruments against illegal
transplantation of organs and tissues consists of in-
ternational treaties (the United Nations Convention
against transnational organised crime, the Protocol to

prevent, suppress and punish trafficking in persons,
especially women and children, the Council of Europe
Convention on action against trafficking in human
beings, the Agreement of CIS, the Convention No. 216,

39Real Decreto 1723/2012, de 28 de diciembre, por el que se regulan las actividades de obtencién, utilizacién clinica y coordinacién
territorial de los 6rganos humanos destinados al trasplante y se establecen requisitos de calidad y seguridad [Electronic resource].
URL: https://www.boe.es/buscar/pdf/2012/BOE-A-2012-15715-consolidado.pdf (date of access: 02.02.2022).
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the Oviedo convention, the Additional protocol), soft
law of international organisations (Principles of WHO,
acts of Eurasian Economic Union), supranational law
(Directives of 2004 and 2010), acts of an advisory na-
ture (the Declaration of WMA, the Declaration of Is-
tanbul on organ trafficking and transplant tourism of
2008), and national acts or codes of transplantation
of human organs and tissues.

However, a uniform definition of human organs
and tissues is absent. The definitions found in regional
treaties (Convention No. 216, Agreement of the CIS)
and Directives of 2004 and 2010 provide that a human
organ is a part of the human body. The Agreement of
CIS defines a human organ as a part of an organism.

The definition of the Convention No. 216 is used in
several other EU instruments that are not binding.

With reference to transplantation, organs and tis-
sues are defined as parts of the body or parts of the
organism. The definition depends on the obligations
applicable to a party under the Convention No. 216 or
the Agreement of the CIS.

However, the parties to these instruments may
adopt the definitions provided by these instruments,
and provide their own definitions or no definition
at all.

In the most general sense, organs and tissues are
understood as parts of the human body or the human
organism. Other common attributes include a distinc-
tive structure, function, and vascularisation.

Some national acts define a human organ as an ar-
rangement of tissues, a commodity or anatomical for-
mations that do not define personality traits.

In some legal frameworks a part of an organ may be
treated as an organ, if it performs the same function
as the whole organ of the human body, and supports
its structural integrity and vascularisation. The rele-
vant provisions are found in the Convention No. 216,
Directive of 2010, and the laws of Lithuania, the Czech
Republic and Moldova.

Only one international treaty (Agreement of CIS)
provides a definition of tissue. There is also a definition
of tissue in EU law (Directive of 2004). With reference
to transplantation, most legal frameworks define tissue
as being formed by cells, an arrangement of cells, use
a different approach or provide no definitions at all. All
of this makes generalisations problematic.

The variety of legislative approaches prevails
despite the provisions of the Convention No. 216,
Agreement of the CIS, and the trend toward harmo-
nisation. We believe that a harmonised definition
of human tissue and a human organ could encom-
pass the descriptors and attributes singled out in our
analysis.

Organs are complex systems of cells, parts of the
body or organism that possess structural integrity, vas-
cularisation and performance of bodily functions with
a significant level of autonomy and cannot re-grow af-
ter removal; they may also be part of an organ if they
perform the functions of the whole organ and maintain
structure and vascularisation.

Tissues are systems of cells consisting of one or dif-
ferent cell types, or non-cellular compounds connected
with intercellular substances and united by a common
function, structure and origin.
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We discuss the legal status of non-state actors in the context of the global fight against transnational organised crime
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HEI'OCYAAPCTBEHHBIE AKTOPBI KAK KBA3VICYBBEKTbBI
TPAHCHAIIMOHAABHON OPTAHU30OBAHHOM ITPECTYITHOCTU:
COBPEMEHHBIE ITPOBAEMbBI OBECITEHEHW A
BE3OITACHOCTHU T'OCYAAPCTB

B. B. MEPKYIIHH"
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B paMKax MEXKIyHapOJHOTO ITpaBa, 0c000e BHUMAHME Y/IeISIeTCs YTOJIOBHOMY ITPaBy, MEXKAYHAPOIHOI 6€30MMacHOCTH 1 Ipa-
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Baazodapuocms. ABTOP BbIpaskaeT INTyOOKYI0 61aroqapHOCTh M IIPU3HATETbHOCTh TOKTOPY PUINUYECKUX HAYK, TTpodecco-
py E. ®. [loBrass 3a HeOLIeHVMYI0 KOHCYJIbTaTUMBHYIO IIOMOLLb B [IOATOTOBKE PYKOIIMCY JAHHO CTaTbU.

Introduction

In recent years non-state actors have gained pro-
minence in international law in multiple domains,
including military affairs, political security, comba-
ting international crime and international terrorism,
economic relations, sustainable development, human
rights and environmental protection, among others.

However, non-state actors also possess a range of
characteristics that make them less open to interna-
tional legal oversight, which is mainly the result of
their uncertain status in international law. Objective-
ly, they may benefit from this uncertainty de-facto to
serve their private or corporate interest. De-jure, this
uncertainty contravenes the imperatives of interna-
tional law, especially the principles and provisions in
fields such as security and the fight against crime, as
laid out in chapter VIII of the UN Charter!.

By non-state actors, we refer first and foremost to
multinational corporations, private military and se-
curity companies, and sometimes [international] non-
governmental organisations. On the one hand, their ac-
tivity is governed by art. 2(a) of the Draft articles on the
responsibility of international organisations of 2011,
whereby states and other entities are entitled to estab-
lish international organisations, but the composition
thereof is not specified?. On the other hand, non-state
actors are unlikely to participate in the implementation
of chapter VIII of the UN Charter® [1, p. 34], although
such participation may seem appropriate given the new
and emerging threats to the security of states.

Increasingly, the concept of the security of states
is expanding. Beyond the threats of interstate and in-
ternal conflicts, it now encompasses new aspects such
as post-conflict recovery, disarmament, arms control,
confidence- and security-building, and other measures
to reduce the hypothetical probability of conflicts, and
also the fight against transnational crime, interna-
tional terrorism, non-proliferation of weapons of mass
destruction [1, p. 11]. Prevention and management of
disasters (accidental and deliberate) is also an essential
aspect of the security of states.

Security encompasses threats in the sphere of high
technologies and information security, critical infra-
structure, finance and banking. Increasingly, such
dangers have been coming from cyber-criminals and
radicalised groups of cyber-attackers, and have been
exacerbated by the global crisis, the COVID-19 pan-

demic, and new forms of armed conflicts termed “hy-
brid warfare” [2].

Threats to state security also emanate from the
more established forms of criminal activity, such as il-
legal trafficking in drugs, weapons, human trafficking,
illegal migration, etc., and also the activity of armed
groups of terrorists, extremists and neo-nazis with am-
bitions to gain political power and expand their spheres
of influence. The latter may often involve attacks on
the territorial integrity of states, interference in their
internal affairs, and threats to the constitutional order,
the rule of law and human rights.

The above developments are changing the status
quo for the non-state actors — notably, private military
and security companies, multinational corporations and
international non-governmental organisations. The fa-
mous Prussian military theorist K. von Clausewitz wrote,
that “war is the continuation of politics by other means”
[3, p. 84]. Paraphrasing his words, we may say that poli-
tics is the continuation of business by military means. The
influence of big business on international policy is not
new, as evidenced by multiple examples from the United
States and Europe [4]. As the famous author H. de Balzac
has said “the secret of great fortunes without apparent
cause is a crime forgotten, for it was properly done” [5].
Other non-state actors may be just as influential.

Occasionally, some non-state actors operate as
a front for international organised crime rings, bypass-
ing the principles and norms of international and na-
tional law to generate lucrative incomes and profits for
their masters. More generally, the shift in the balance
of interest from public good to private gain - exacer-
bating during the economic crisis — has led to the un-
ravelling of the 21 century welfare state. Increasingly,
the “natural state” is taking its place with its overriding
principle, bellum omnium contra omnes.

Speaking at a meeting of the UN General Assembly
dedicated to the 75" anniversary of the founding of the
UN, the UN Secretary General A. Guterres noted that
“... the world is experiencing now with the COVID-19
pandemic..., we must work together to stop such
thievery and exploitation by clamping down on illi-
cit financial flows and tax havens; tackling the vested
interests that benefit from secrecy and corruption, and
exercising utmost vigilance over how resources are
spent nationally”* (hereinafter translated by us. - V. M.).

'UN Charter [Electronic resource]. URL: https://www.un.org/ru/about-us/un-charter/full-text (date of access: 05.01.2022).
Draft articles on responsibility of international organisations, with commentaries [Electronic resource]. URL: https://legal.
un.org/ilc/texts/instruments/english/commentaries/9_11_2011.pdf (date of access: 23.01.2022).
Professor A. Douhan questions this possibility. Because such organisations are not legal persons, they cannot be held responsible
for violating the norms of international law. They can only play a supporting role in maintaining international peace and security
their involvement occurs indirectly — through subjects of international law who assume responsibility and risks associated with the

activities of non-state actors.

4K0ppynu1/m TpefCcTaB/isgeT co00i camMoe TOAJIOe MPEeNaTeTbCTBO OOLIECTBEHHOTO MoBepus [AnmeKTpoHHbIH pecypc]. URL:
https://www.un.org/ru/coronavirus/statement-corruption-context-covid-19 (gara o6pamenns: 08.06.2021).
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To examine the issue of non-state actors as quasi-
subjects of transnational organised crime, we first need
to identify the applicable instruments of international
law. At present, the main tool in the global fight against
transnational organised crime [6, p. 24] is the UN Con-
vention against transnational organised crime of 2000
(UNTOC)” and three additional protocols thereto: the
Protocol to prevent, suppress and punish trafficking in
persons, especially women and children (adopted by the
General Assembly Resolution 55/25), Protocol against

the smuggling of migrants by land, sea and air (adopted
by the General Assembly Resolution 55/25), and Proto-
col against the illicit manufacturing of and trafficking in
firearms, their parts and components and ammunition
(adopted by the General Assembly Resolution 55/255).
The main objective of the mentioned convention
is to promote effective cooperation in preventing
and combating transnational organised crime (art. 1)
and build awareness of the existence, causes and dan-
gers of transnational organised crime (art. 31 (5))°.

Transnational corporations as quasi-subjects of transnational organised crime

From a historical, legal and practical perspective, the
risk of transnational corporations (TNCs’) engagement
in transnational crime as its quasi-subjects appears real.
A uniform legal position on the status of TNCs is still
lacking, and instances of their criminal engagement re-
main largely in the shadows. Yet, in a globalising world,
the integrating digital economy, expanding network of
high-tech facilities and multiple other systems are at
risk of becoming targets of organised criminal attempts.

From the perspective of UNTOC 2000 (art. 2), struc-
tured and organised criminal groups (criminal orga-
nisations) constitute the foundation of transnational
organised crime. They consist of three or more per-
sons (individuals and (or) legal entities), have existed
for some time, and act for the purpose of committing
one or more serious crimes according to (art. 3 of the
UNTOC) to obtain financial or other material benefits,
directly or indirectly.

Earlier, in his report at the World ministerial con-
ference on organised transnational crime (Naple) the
UN Secretary General used the term “criminal transna-
tional corporations”’, as actors in international crime.
According to multiple experts, many transnational
criminal organisations (TCOs) are being run in the
same manner as legal transnational corporations, at
the country and regional levels, and globally [7, p. 174].

Corroborating this observation, the 5™ UN congress
on the prevention of crime and the treatment of of-
fenders (Geneva), noted under item 5 of its agenda that
crimes committed by corporations and those instiga-
ted or accomplished by the crime syndicates have many
common features, frequently related to corruption in
law enforcement and political structures. In addition
these crimes were characterised by a high degree of
secrecy and, since they were “invisible crimes”, their

“disclosure was associated with great difficulties”®.

The above claims are grounded in the territorial cri-
teria of transnational crime. Art. 3 (2) of the UNTOC
stipulates that an offence is transnational in nature if
it is committed in more than one state, it is committed in
one state but a substantial part of its preparation, plan-
ning, direction or control takes place in another state, it is
committed in one state but involves an organised criminal
group that engages in criminal activities in more than one
state, or it is committed in one state but has substantial
effects in another state.

The legal definition of transnational economic ac-
tivity uses the same territorial approach. For example,
the UN Draft norms on the responsibilities of transna-
tional corporations and other business enterprises with
regards to human rights, define TNC as an “economic
entity operating in more than one country or a cluster
of economic entities operating in two or more coun-
tries — whatever their legal form, whatever in their legal
home country or country of activity, and whether taken
individually or collectively”’.

A review of the types of monopolies [TNCs], as de-
fined in formal law and empirically, gives rise to the
following conjectures. On the one hand, there appears
to be a discrepancy between the economic content,
economic essence and the legal form of the TNC, and
on the other, the economic cohesiveness of a TNC rests
on a plurality of legal forms (legal entities established
under local law, branches, etc.), that benefits dispropor-
tionately the owners of TNCs [8, p. 119].

Frequently, domestic law is not fully effective in
governing the global aspects of TNC operation and
its enforcement does not always ensure full control of
their illegal activity. At the same time, the TNCs’ role
as major investors and donors of technology may give
them excessive leverage to resist oversight of their
compliance with human rights law, environmental

SUN Convention against transnational organised crime and the protocols thereto [Electronic resource]. URL: https://www.unodc.
org/documents/middleeastandnorthafrica/organised-crime/united_nations_convention_against_transnational_organized_crime_

andgthe_protocols_thereto.pdf (date of access: 08.06.2021).
Ibid.

"Report of the World ministerial conference on organised transnational crime [Electronic resource]. URL: https://www.imolin.org/
imolin/naples.html?print=yes#:~:text=The%20World%20Ministerial%20Conference%200n%200rganized%20Transnational %20
Crime%20was%20held,103%200f%2020%20December%201993 (date of access: 20.01.2022).

85t United Nations Congress on the prevention of crime and the treatment of offenders [Electronic resource]. URL: https://unis.
unvienna.org/pdf/2010-Crime_Congress/English_Poster Book.pdf (date of access: 07.06.2022).

UN draft norms on the responsibilities of transnational corporations and other business enterprises with regards to human
rights [Electronic resource]. URL: https://digitallibrary.un.org/record/498842 (date of access: 20.01.2022).
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requirements and safeguards against illegal activity [9].
For example, the Bank of Credit and Commerce Inter-
national, was found in 1991 to be a criminal organisa-
tion in the United States and Great Britain for corrupt
behaviour, involvement in money laundering and ter-
rorist financing [10].

Measures against illegal activity among transna-
tional corporations were specifically addressed at the
6™ UN Congress on the prevention of crime and
the treatment of offenders in Caracas (hereinafter — the
Congress). Its final document, known as the Caracas
declaration of 1980'° laid out the principles of crime
prevention and treatment of offenders, covering, inter
alia, the key question of the development and planning
of criminal justice and crime prevention policies in the
context of economic development, political systems,
social and cultural values and social transformations.
The principles obliged the states parties to undertake
such development and planning despite resistance
from group or individual interests. Still, the document
left many issues unresolved, relegating many of them
to the realm of soft law and the national legal systems
of individual states. Therefore, the norms of interna-
tional law regarding public law obligations and re-
sponsibilities of commercial companies (legal entities)
are advisory and belong to the scope of domestic law
[11, p. 65-66].

For example, art. 10 (Liability of legal persons) of
the UNTOC reads, “each state party shall adopt such
measures as may be necessary, consistent with its legal
principles, to establish the liability of legal persons for
participation in serious crimes involving an organised
criminal group and for the offences established in ac-
cordance with... this convention”. Some other interna-
tional legal instruments also contain similar provisions,
such as the United Nations Convention against corrup-
tion of 2003 (art. 26)'!, the International convention on
the suppression of the financing of terrorism of 1999
(art. 5)12, the Directive 2008/99/EC on the protection of
the environment through criminal law'>.

States already recognise their obligations towards
individuals as an international legal imperative. For
example, the International covenant on economic, so-
cial and cultural rights of 1966 (art. 12) states that “the
states parties recognise the right of everyone to the en-

10,th
6
digitallibrary.un.org/record/30439 (date of access: 20.01.2022).

joyment of the highest attainable standard of physical
and mental health”!4,

Understandably, corporations have not yet accep-
ted such obligations. Because international law was
designed to govern relations between states, the obli-
gations that it creates apply only to states. States are
responsible under international law, including for the
actions of TNCs.

TNCs are outside the realm of public legal respon-
sibility, de jure and de facto. Their liability is mostly
limited to private legal jurisdiction, such as inves-
tor-state disputes [12, p. 156], sometimes putting them
in the position to force the particularistic interests of
narrow social groups and corporate demands on states.

At the same time, the liability of legal persons is
never limited to criminal liability, and the member
states have the discretion to apply administrative or
civil measures instead [9].

Therefore, there is still a probability for TNCs to en-
gage in criminal behaviour to enhance their competi-
tive position, engaging in practices such as corruption,
blackmail, violence, or fraud. The profit-seeking motive
is shared by transnational criminal organisations and
legitimate businesses. The difference lies mainly in the
appetite for risk.

For example, between the 1950s and 1970s, the
American Lockheed Martin aircraft company was in-
volved in several corruption scandals with political
consequences for Germany, Italy, the Netherlands and
Japan. In Japan connections with representatives of
criminal organisations, such as the Yakuza, were ex-
posed. Today, the Lockheed Martin corporation is still
the world’s largest developer and manufacturer of
weapons and military equipment in terms of contracts
concluded with the US government'®.

The potential of TNCs becoming subjects of trans-
national crime exists, adding to the poly-subjectivity,
or multiplicity of actors in international crime, col-
lectively representing the present-day phenomenon
of transnational criminal organisations. These may
include individuals, legal persons and other non-state
actors. For states, such non-state actors can become
convenient scapegoats for their failures to meet their
international obligations in the field of global security
and human rights'®.

United Nations Congress on the prevention of crime and the treatment of offenders [Electronic resource]. URL: https://

Convention against corruption [Electronic resource]. URL: https://www.unodc.org/documents/brussels/UN_Convention_

Against_Corruption.pdf (date of access: 20.01.2022).

2International convention for the suppression of the financing of terrorism [Electronic resource]. URL: https://www.un.org/law/

cod/finterr.htm (date of access: 20.01.2022).

13 Commission staff working document evaluation of the Directive 2008/99/EC of the European Parliament and of the Council of
19 November 2008 on the protection of the environment through criminal law (Environmental crime directive) [Electronic resource].
URL: https://ec.europa.eu/info/sites/default/files/environmental crime_evaluation_report.pdf (date of access: 20.01.2022).

YInternational covenant on economic, social and cultural rights [Electronic resource]. URL: https://treaties.un.org/doc/
Treaties/1976/01/19760103%2009-57%20PM/Ch_IV_03.pdf (date of access: 20/01/2022).

Lockheed Martin Corporation [Electronic resource]. URL: https://www.lockheedmartin.com/ (date of access: 25.12.2021).

1% this regard, the statement of the famous American gangster Al Capone that he has been accused of every death except the

casualty list of the world war is very unambiguous.
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Private military and security companies
as quasi-subjects of transnational organised crime

Private military and security companies (PMSCs)"”
are an emerging phenomenon in international law.
The collapse of the bipolar system of international re-
lations, the end of the Cold War and the progress of
globalisation and integration of the world community
are some of the factors that added to its prominence.

The changing nature of modern wars and conflicts
also contributed to the rise of private security compa-
nies, as evidenced by the proliferation of local, hybrid,
symmetrical, asymmetrical warfare. Conventional armed
forces and states have been overstretched by multiple
engagements in military operations, peacekeeping mis-
sions, post-conflict activities, rebuilding of the social
and economic infrastructure, and support for the na-
tional political institutions in post-crisis situations [2].

Regulation of PMSCs is now almost exclusively the
province of domestic law. It is often prone to the in-
fluence of particularistic and narrow domestic inte-
rests. The status of PMSCs in international law is un-
certain, and this gap represents a potential threat to
international and national security.

As commercially oriented entities with some de-
gree of legal independence from the military-political
strategy of states, PMSCs often act as contractors of
transnational businesses. Their limited transparency
and accountability may bring them to the service of ter-
rorists and extremist organisations, opposition groups
and transnational mafia-type formations.

The prevailing legal approaches to the treatment
of private military and security companies are conflic-
ting, and reflect the dual legal nature of their work are
foolowing:

« private military and security campaigns as a mo-
dern version of mercenary activity, considered immoral
and criminalised in international law and national
jurisdictions [13, p. 4];

 private military and security campaigns were
a type of business service, integrated de facto in
international commerce, regulated de jure only at the
national level in a limited number of countries and
operating offshore [14, p. 40].

Despite some commonalities with mercenaries — es-
pecially in armed conflicts (e.g. involvement in mili-
tary activity or pecuniary self-interest) — PMSCs still
have a fundamental distinction. Despite not having
a clear international legal status, from the viewpoint
of corporate law, they are legitimate commercial en-
terprises offering specialist services in the field of se-
curity [15, p. 15]. Unlike mercenaries, they possess offi-

cial registration that gives them legal status. However,
many PMSCs are registered in offshore zones, which is
a common criticism levelled against them [14, p. 40].
With reason, offshore zones have reputations as “tax
havens”, where lax financial and regulatory oversight
creates an elevated risk of concealment or laundering
of proceeds from crime, recognised as criminal activity
under international and national criminal laws.

With some reservations, we are inclined to view
the modern PMSCs as a form of corporate commercial
activity in the military security sector, performed on
the basis of outsourcing [16, p. 149-165]. It appears to
be an expanding and lucrative market. From a low-re-
turns sector in the late 20™ century, private military
security companies have evolved into a highly profita-
ble business, with annual profits far exceeding 100 bin
US dollars [17, p. 575]. On the other hand, much of the
demand for their services is generated by political in-
terests and lobbying for the use of PMSCs in regional
armed conflicts that are too sensitive for governments
and national armed forces [18], or in operations such as
supplying weapons to one of the belligerents when an
overt demonstration of the national interests may de-
stabilise international relations. At present, up to 90 %
of all demand comes from governments and (or) special
services'®. Today, there are more than 700 registered
PMSCs worldwide, mostly in the USA (about 50 %) and
the UK (about 25 %).

There still is no specific instrument of internatio-
nal law on PMSCs. This issue is partially addressed by
the instruments concerning mercenary activity: Hague
conventions of 1899, 1907, the Geneva convention rela-
tive to the treatment of prisoners of war of 1949, Protocol
Iis a 1977 amendment protocol to the Geneva conven-
tion relating to the protection of victims of international
conflicts, Protocol I is a 1977 amendment protocol to the
Geneva convention relating to the protection of victims of
non-international armed conflicts, International conven-
tion against the recruitment, use, financing and training
of mercenaries of 1989.

An attempt to clarify the legal status of PMSCs and
their personnel during armed conflicts was underta-
ken at the initiative of the government of Switzerland
and the International Committee of the Red Cross at
several intergovernmental expert meetings leading to
the Montreux document on relevant international legal
obligations and best practices of states concerning the
functioning of private military and security companies
during armed conflict (17 September 2008). However,

"Mucbmo TocToSHHOTO npencrasutens lBesinapunu npu Opranusaimm O6bemuHeHHbIXx Hatuit oT 2 okTss6pst 2008 roma Ha
uMst TeHepambHOTO cekpeTaps [dnekTpoHHbi pecypc]. URL: https://documents-dds-ny.un.org/doc/UNDOC/GEN/N08/537/12/PDF/

NO0853712.pdf?OpenElement (maTa obpamienus: 13.12.2021).

8Not surprisingly, the website of the PMSC (Sandline international), which ceased its activities on 16 April 2004, gave the following
reason for the termination of its activities: “The general lack of governmental support for private military companies willing to help end
armed conflicts in places like Africa, in the absence of effective international intervention, is the reason for this decision. Without such
support, the ability of Sandline to make a positive difference in countries where there is widespread brutality and genocidal behaviour is
materially diminished”. See: Sandline International [Electronic resource]. URL: http://www.sandline.com/ (date of access: 20.01.2022).
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the Montreaux document has not fulfilled its purpose
because it is non-binding and only 17 states have
agreed to it'.

Another document designed to provide interna-
tional regulation of PMSCs was the International code
of conduct for private security service providers 2010
(hereinafter — the Code)?. The Code claims to establish
the general principles of organisation and activity for
PMSCs, particularly with regard to international hu-
manitarian law and human rights law. However, it is
not legally binding even on the companies that have
signed it. Still, endorsement of the code is a mandatory
requirement for the hiring of PMSCs by UN agencies?!.

The Code has been widely criticised as an instru-
ment for “rebranding and legitimising the PMSC indus-
try” and a way for the states to evade their obligations
on human rights [19]. Furthermore, the global database
on PMSCs and current and former employees thereof
proposed by the Code and open to all interested per-
sons and bodies, this practice may create a “grey” in-
formation resource for criminal organisations seeking
to recruit PMSCs and their employees.

Resolution 2005/2 of 7 April 2005 of the UN Commis-
sion on human rights established a UN working group
for the drafting of the Convention on the regulation
of private military and security companies??. Art. 21 of
the draft proposes to establish universal jurisdiction
of states in respect of persons who have committed
crimes within the framework of the activities of PMSCs.
We find this solution progressive and sensible.

In this regard changes are to be expected in the na-
tional criminal laws of the states to establish their ju-
risdiction over crimes committed by PMSC employees
in the course of performing their professional duties,
and to ensure its exercise in relation to such crimes
by the courts of the offender’s country of citizenship
and those of the country in which they committed the
crime.

Combined with the national and international pro-
cedures for the extradition of criminals and the transfer
of criminal proceedings from one state to another, the
above changes could significantly reduce the zone of
“judicial immunity” for PMSC employees, especially in
armed conflicts and transnational business activity.

The specificities of the market and the undefined
status of PMSCs in international law underlines ano-
ther aspect of instrumentality [15, p. 15]: the probability
of recruitment by terrorists, extremists, states in armed
conflicts or opposition groups, with the subsequent
risk of becoming independent quasi-subjects (actors)
in transnational organised crime [20, p. 102], usually in
the form of complicity.

In the calculus of some SPMCs, this transformation
may give them a better combination of benefits and
risks because of high potential demand and relative-
ly low likelihood of exposure (e. g. due to customers’
greater reluctance to acknowledge their presence). Fur-
ther research on this matter, however, is constrained
by the poor availability of data and the need for more
accurate definitions.

Non-government organisations and transnational organised crime

In recent years non-governmental organisations
(NGOs) have proliferated and gained prominence on
the international scene. They operate outside the poli-
cy framework of any one state, are non-profit, and, as
arule, preoccupy themselves with humanitarian, social,
or environmental causes, health and development, fi-
nancing and implementation of projects?>.

Depending on the level and scope of their activities,
a distinction is made between national, regional and
international NGOs. By organisational structure, NGOs
may be divided into four groups:

 unincorporated and (or) voluntary association;

e trusts, charities and foundations;

« not-for-profit companies;

« entities formed or registered under special NGO
or nonprofit law [21, p. 13-14].

Globalisation has strengthened the role and impor-
tance of international NGOs. Chapter 10 of art. 71 of
the UN Charter grants consultative status to organisa-
tions that are neither governments nor member states.
At the regional level, the European convention on the
recognition of the legal personality of international
non-governmental organisations (Strasbourg, 1986),
developed by the Council of Europe, constitutes the le-
gal framework for all European NGOs.

However well-intentioned, the tasks and specific
activities pursued by international NGOs (humani-
tarian missions, assistance to poor and developing

L etter dated 2 October 2008 from the Permanent Representative of Switzerland to the United Nations addressed to the Sec-
retary-General [Electronic resource]. URL: https://www.europarl.europa.eu/meetdocs/2004_2009/documents/dv/droi_090209_33/

droi 090209 33en.pdf (date of access: 30.10.2020).

International code of conduct for private security service provider [Electronic resource]. URL: https://www.eda.admin.ch/eda/
en/home/foreign-policy/international-law/international-humanitarian-law/private-military-security-companies/international -

code-conduct.html (date of access: 30.10.2020).

HUnited Nations security management system: security management operations manual. Guidelines on the use of armed security
services from private security companies [Electronic resource]. URL: http://psm.du.edu/media/documents/international_regulation/
united_nations/internal_controls/un_unsms-operation-manual_guidance-on-using-pmsc_2012.pdf (date of access: 30.10.2020).

22N experts are finalising a draft convention on private military companies exporting their services abroad [Electronic resource].
URL: https://news.un.org/ru/story/2010/04/1161711 (date of access: 10.01.2022).

A practical for NGO participants [Electronic resource]. URL: https://www.ohchr.org/en/publications/policy-and-methodologi-
cal-publications/united-nations-human-rights-council-practical (date of access: 10.01.2022).
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countries, search and rescue operations, etc.), their
impartiality is often questioned. Critics suspect NGOs
of being vehicles of the foreign policy of powerful
states, being open to particularistic (and sometimes
destructive) corporate interests [4]. Some grassroots
organisations — such as ISIS — act as violent non-state
actors [22].

It is important to note in this regard that we apply
the term “organisation” to legal entities, and also to of-
ficially unregistered (unrecognised) public structures.
In the latter case, organisation is a distinct attribute
of the commission of a crime (sui generis) associated
with long-term activity, participation in a criminal or-
ganisation, complex connections between accomplices,
conspiracy and a degree of autonomy of the individual
actors.

The generic approach to dealing with organisational
involvement in criminal activity is laid out in instru-
ments such as the UNTOC. Under art. 10 of the said
convention (liability of legal entities), each state party
to the convention is obliged to take such measures as
may be necessary, taking into account its legal princi-
ples, for the liability of legal entities for participation
in serious crimes involving a criminal organised group
and for crimes recognised as such in accordance with
art. 5 (criminalisation of participation in an organised
criminal group).

In Art. 10 (2) of the UNTOC, the participating states
are also invited to choose the types of liability of legal
entities, among which criminal liability is also provi-
ded, along with civil and administrative penalties. The
convention puts forth two conditions: that such lia-
bility is in compliance with the legal principles of the
state party (the provisions of national legislation) and
without prejudice to the criminal liability of individuals
who have committed crimes.

In this regard, let us consider the possibility of cri-
minalising assistance (directly or indirectly) in the
search and rescue (SAR) operations in the Mediterra-
nean conducted by some international NGOs because
they complement the activity of transnational crimi-
nal groups on illegal migration and people smuggling
across the Mediterranean. Arguably, unauthorised SAR
operations in this region could constitute a de facto
link in the “business model” of people smugglers. In
the argument of the opponents of SARs, when the traf-
ficking attempt fails, SAR crews act as a stand-by re-
source, increasing the chances of the illegal migrants
reaching the EU countries.

According to the Protocol against the smuggling of
migrants by land, sea and air, supplementing the UN-
TOC (art. 6 (2)), it is permissible to criminalise attempts
to commit any crime recognised as such under para 1
of art. 6 of the mentioned protocol (smuggling of mi-
grants, performing activities to create conditions for
the smuggling of migrants, production of a forged entry
or exit document or identity card, etc.), as well as aiding
and abetting, including participation as an accomplice
(paras 2 (a), 2 (b), 2 (c) of the art. 6)**.

Although, to date, no concrete facts of interaction
between representatives of NGOs and transnational
criminal groups engaged in human smuggling have
been established, nevertheless, the possibility of brin-
ging to criminal responsibility the NGOs and their
crews onboard the vessel “for actions in tacit agree-
ment with smugglers” is open [6, p. 29].

This conjecture is based on the current EU migra-
tion legislation pursuant to the UN protocol, name-
ly, the “package of intermediaries” Council Directive
2002/90/EC of 28 November 2002, defining the faci-
litation of unauthorised entry, transit and residence®
and the Council’s framework decision 2002/946/JHA of
28 November 2002 on strengthening the criminal legal
framework for preventing the facilitation of unautho-
rised entry, transit and residence?®.

Moreover, the Council directive 2002/90/EC makes
a distinction between intentional assistance (requiring
the intent “to obtain, directly or indirectly, financial or
other material benefits”, as in the Protocol) and direct
assistance to the illegal entry of migrants, not requiring
the intent to obtain a benefit, or not mediated by crimi-
nal conspiracy. This makes SAR humanitarian missions
potentially vulnerable to criminal persecution [6, p. 29].

As a partial solution to this controversy, the Council
directive 2002/90/EC, includes a provision whereby the
member states may if they wish, exclude criminal lia-
bility in the case of humanitarian assistance missions.

At the same time, EU migration legislation goes
beyond the minimum requirements for criminalisation
(art. 6) of the Protocol and allows the criminalisation
of stimulating behaviour that is not based on any con-
spiracy and is not committed with the intention of
obtaining financial or other material benefits. In our
opinion, this is the result of greater weight being given
to concerns about national security and the protection
of the sovereignty of [EU countries], than to the provi-
sion of human rights in the humanitarian and migra-
tion sphere.

2 A practical for NGO participants [Electronic resource]. URL: https://www.ohchr.org/en/publications/policy-and-methodologi-
cal—Eublications/united—nations—human—rights—council—practical (date of access: 10.01.2022).

5

Council directive 2002/90/EC of 28 November 2002 defining the facilitation of unauthorised entry, transit and residence [Elec-

tronic resource]. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32002L0090 &from=EN (date of access:

26.08.2021).

%6Council framework decision of 28 November 2002 on the strengthening of the penal framework to prevent the facilitation of
unauthorised entry, transit and residence (2002/946/JHA) [Electronic resource]. URL: https://eur-lex.europa.eu/legal-content/EN/

ALL/?uri=CELEX%3A32002F0946> (date of access: 26.08.2021).
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Conclusion

Non-state actors are in pursuit of multiple directions
of development, reflecting the lack of a uniform and
universally recognised approach to determining their
international legal status. This evolution exceeds and
sometimes equals the pace of domestic legal changes.

Concerns still exist about the impacts of this situa-
tion on the effectiveness of the international effort to
maintain peace and security, cooperation among states
in criminal law enforcement and combating of trans-
national organised crime, and on human rights. Non-
state actors may become actors in transnational crime
when their functionality and human potential are used
to promote egocentric corporate interests, obtaining
unfair financial, material and other advantages.

In a globalising world, fully legitimate actors who
choose not to follow the formula “it is better to be

than to seem” contribute to such well-known phe-
nomena in modern conditions of globalisation as hy-
brid wars, grey zones, the DarkNet and the shadow
economy.

Under these conditions, the integrative role of in-
ternational law is particularly important. Internatio-
nal action can clarify the status of organisations, and
maintain effective debate on coordination and deli-
neation of the boundaries of national jurisdictions
in conducting anti-crime and counter-terrorism ope-
rations, and sanctioning unscrupulous entities. This
can help mount effective national responses to the
emerging security threats and find joint, universally
acceptable solutions to topical human rights issues for
countries with different historical and cultural values,
and religious and legal traditions.
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