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Introduction

The history of Eurasia’s reshaping is thousands years
old. Different historical actors left their imprint on the
Eurasian map. At different historic times the Eurasian
destiny was determined by the Persians, the Greeks,
the Chinese, the Mongols, the Arabs, the Turks, the
Russians. In the 20™ century two empires — the Soviet
Union and Japan - tried to reshape it in accordance with
their national interests (as they were perceived at the
time). Not much is left from those attempts, and the So-
viet and Japanese empires are no longer with us. How-
ever, different regional and world powers still continue
to promote their visions of the future configuration of
Eurasia.

In this article we will examine the latest attempts of
such reconfiguration and introduce the hypothesis that
the Eurasian realities proved to be very resilient and re-
sist these attempts, actually the Eurasian space remains
in essence the same as it was after the World War II.

There are a number of Belarusian researchers who
examine different aspects of current developments in
Eurasian space and specific initiatives aimed at its re-
shaping. This topic was studied by the scientists from
the Belarusian State University [1-4]. In [1] the author
looks into historic aspects of Eurasian integration,
considers its consequences for the international secu-
rity. He comes to a conclusion that “unlike European
integration the Eurasian integration develops itself not
just as multi-national but also as multi-civilizational
one. It involves multi-confessional Christian countries

(Belarus), classic Eurasian countries like Kazakhstan
(where young moslem leaders entered governmental
program “Boshalak”, under which 80 % of them at-
tended universities in the USA and EU states), classic
moslem countries with Asian culture like Kyrgystan,
countries with Causasian culture with a special sort of
Christianity (Armenia), and finally Russia with its end-
less constellation of different cultures and religions”
[1, p. 18]. M. V. Danilovich writes about the implemen-
tation of the Chinese reshaping initiative (the eco-
nomic belt of the Silk Road) in the post-Soviet space,
paying special attention to conjugation of this initia-
tive with the Eurasian Economic Union. O. P. Rubo tries
to figure out what role this Chinese initiative plays in
the development of China — European Union relations.

A lot of Russian experts study different develop-
ments in the Eurasian space: a possibility of close
partnership between the European and Eurasian inte-
grations, the Chinese foreign and security policy in the
Eurasian space, and the Shanghai Cooperation Organi-
zation role in the process of Eurasian integration [5-7].
Experts from other Eurasian Economic Union states
also research different aspects of the Eurasian security
and integration [8; 9].

Different political and economic processes in the
Eurasian space take place right before our eyes. Major
regional and world powers are trying to influence these
processes and promote them in a way that better suits
their national and geopolitical interests.

Modern initiatives aimed at reshaping of Eurasia

Most attempts at reshaping the Eurasian space at
the beginning of the 21°' century were associated with
the initiatives to resurrect the ancient Silk Road. These
initiatives were introduced by the influential Eurasian
states (China, Russia, Turkey) as well as the USA and
Japan. Each of the initiators tried to use the ancient
Silk Road philosophy of connectivity to accommodate
its immediate needs.

In his Istanbul speech on 13 June 2006, the as-
sistant Secretary of State for South and Central Asia
R. A. Baucher declared the following: “General idea —
to resurrect the fundamental essentials of the Silk
Road. From East to West and from South to North the
great world civilizations found ways to move goods in
both directions between India and Asia and Middle
East and Europe. That was the channel to exchange
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ideas and knowledge. We hope that this region will be
able again to merge together goods, peoples and ideas
of the whole world” [10, p. 406]. Having used the Bau-
cher’s vision, the Turkish government introduced its
own “Silk Road project” in 2008.

The US democratic administration under B. Obama
developed the strategy of a “New Silk Road” that was
publicly presented by Secretary of state H. Clinton in
her speech in Chennai (India) on 20 July 2011. Direc-
tor of the Institute of Central Asia and the Caucasus at
Hopkins University F. Starr described this strategy to
the Uzbek media representatives: “New US strategy...
envisions formation of a new system of transportation
ways and energy routes along the line of the ancient
"Silk Road"” [11]. The Ministers of the countries situ-
ated along the Silk Road discussed US “New Silk Road”
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strategy at their meeting in New York on 22 Septem-
ber 2011. They planned to use the Asian Development
Bank resources to implement that strategy. Director-
General of the Asian Development Bank department
of Central and Western Asia J. Miranda supported that
strategy and indicated that it had to have three main
components: trade in energy resources, construction
of infrastructure and exchange of ideas [12].

B. Obama administration considered the People’s
Republic of China (PRC) as an indispensable part of
the New Silk Road. The US strategy envisaged an ac-
tive China’s engagement in reshaping the Eurasian
space. This US position was based on the assumption
expressed by Secretary of State H. Clinton in her fa-
mous article “America’s Pacific Century” published in
November 2011 in “Foreign Policy” journal. She wrote:
“The fact is that a thriving America is good for China
and a thriving China is good for America. We both have
much more to gain from cooperation than from con-
flict” [13].

The international situation somewhat changed
after 2011. In 2012 the PRC tried to aggressively re-
claim the Senkaku Islands from Japan. It built its first
air force carrier and started building the second. The
People’s Liberation Army (PLA) of the PRC got mo-
dern submarines and new navy cruise missiles as well
as modernized inter-continental DF-41 and interme-
diate DF-17 missiles. Beijing resumed vigorously pur-
suing the policy of turning the South China Sea into
the China domestic water basin. Using cheap state cre-
dits, the Chinese corporations intensified their quest
for controlling international markets. They were very
successful in Africa, partially successful in Latin Ame-
rica, and even made some strides into the European
and US markets.

All of the above caused grave concern in the West
and determined rethinking of its strategy towards the
PRC. Instead of engagement there was more and more
talk about China’s containment. At the beginning of
2013 the talks turned into deeds. Negotiations be-
tween the USA and the EU started on creating of the
most powerful economic mega partnership — Trans-At-
lantic Trade and Investment Partnership. Then the EU
and Japan began joint work on forming a Free Trade
Area. In Spring 2013 Washington intensified the ne-
gotiations on Trans-Pacific Partnership, which as the
previously mentioned two economic mega partner-
ships excluded the PRC.

Under these circumstances Beijing was forced to
invent something on its own, to find its counter play.
The Chinese political leadership understood quite well
that the PRC even with all its newly acquired economic
might is not the match against the combined econo-
mic and political forces of the West. Beijing would not
be able to block the mega partnerships’initiatives of the
Western countries if they proceeded in forming them.
Furthermore, it was in the very interests of the gro-
wing Chinese economy that was dependent on export

markets to preserve the free world trade. Therefore, in
contradiction to the protectionist in essence Western
integration initiatives Chinese President Xi Jinping
announced in his speech at the Nazarbaev University
in Astana on 7 September 2013 the concept of Eco-
nomic Belt of the Silk Road, aiming at facilitating the
international trade. President of the PRC announced
his intention to renew the ancient Silk Road by com-
bining the economic potentials of the Shanghai Co-
operation Organization (SCO) and the Eurasian Eco-
nomic Union (EAEU). He said that “member-states and
observer-states of the Eurasian Economic Union and
the Shanghai Cooperation Organization are situated
in Eurasia, Southern and Western Asia by strengthe-
ning cooperation between SCO and Eurasian Economic
Union, we will be able to obtain even larger space for
development” [14, p. 390-391]. By introducing this
initiative, Xi Jinping wanted to show to the West that
there is a possibility of creating a mighty economic al-
liance in Eurasia, which will be able to successfully de-
velop itself without the Western assistance to become
in perspective a fully-fledged competitor to the models
of economic integration sponsored by Washington and
Brussels.

Since its inception, the Beijing Silk Road initia-
tive was rebranded at least three times. At first, it was
called “The Economic Belt of the Silk Road”. The se-
cond rebranding occurred when the 21%'-century Mari-
time Belt was added to the Economic Belt of the Silk
Road (2014). With this addition, the whole initiative
was named “One Belt, One Road” (OBOR). It encom-
passed six land belts and two sea belts. Some foreign
experts criticized OBOR brand as being too strict and
too prescriptive to integrate different interests of dif-
ferent nations. Therefore, in Joint Declaration of the
three Chinese Ministries (2015) the Silk Road Eco-
nomic Belt and the 21%-century Maritime Silk Road
were referred to as the Belt and Road initiative — BRI
[15, p. 3]. The third brand name — BRI - is mostly used
for foreign audiences today. The Development Re-
search Center of the PRC State Council performing
the functions of the Secretariat of the Silk Road Think
Tank Network promotes the BRI brand at the annual
BRI Forums that take place in different countries and
include international political, business and academic
prominent figures. At the same time the OBOR brand
is still used inside China. For example, Xi Jinping re-
ferred to yi dai yi lu (one belt, one road) in his plenary
report to the 19" National Congress of the Communist
Party of China (2017).

The Russian Federation was also trying to con-
tribute to the reconfiguration of the Eurasian space.
It created the Customs Union of Belarus, Kazakhstan
and Russia (2009). As soon as the Customs Union be-
gan functioning in 2010, V. Putin started to promote
the idea of a common economic area from Lisbon and
Vladivistok. In his article “New Integration Project
for Eurasia” V. Putin wrote: “Economically logical and
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balanced system of partnership of Eurasian Union and
EU can create real conditions for the changes in geo-
political and geoeconomic configuration of the entire
continent and would have undoubtedly positive global
effect” [16]. There were even a few supporters of this
ambitious idea of “integration of integrations” in the
EU leadership. President of the European Commission
J. M. Barroso, speaking in Saint Petersburg on 4 June
2012 at V. Putin presence, declared: “Last year, you,
President Putin, set out your vision for a free trade
zone from Lisbon to Vladivostok. We share that am-
bition. The first step to achieve it will be precisely
your WTO accession, which as you know we actively
supported, followed by the conclusion of an ambitious
and comprehensive new agreement between the Euro-
pean Union and Russia” [17, p. 16]. Unfortunately, this
ambitious concept of integration of integrations did
not materialize due to the Russian interference in the
Ukrainian affairs in 2013-2014 and the subsequent EU
sanctions against Moscow.

In May 2014 under the Russian insistence the Trea-
ty on the creation of the Eurasian Economic Union
(EAEU) was signed by Russia, Belarus and Kazakhstan.
In Beijing this treaty was assessed as yet another at-
tempt by the Russian Federation to protect its zone
of influence and yet another step on the protectionist
road in world trade.

Beijing took advantage of the difficult internatio-
nal situation of Russia that was isolated from Western
investments, credits and technologies to effectively
open up the EAEU for the PRC economic participa-
tion by means of “conjugation” of the EAEU and the
BRI (the relevant Joint Statement was signed by V. Pu-
tin and Xi Jinping on 8 May 2015 [18]). Russian expert
S. Karaganov thinks that by going along with the “con-
jugation” the Kremlin was trying to apply the BRI eco-
nomic potential to the EAEU needs, as well as to more
closely control the Chinese activities in the post-Sovi-
et space [19].

In the course of time it became more and more evi-
dent that the PRC has plentiful resources to be used
for the BRI promotion and Russia has rather limited
resources to support the EAEU. There was a danger
that the “conjugation” might become one sided and
the Russian Federation might be left out of the pro-
cess of the Eurasian reconfiguration. In order not to be
left out, Moscow introduced yet another initiative of
Greater Eurasia Partnership.

Russian President V. Putin described this initiative
in his annual address to the Russian Parliament on
3 December 2015: “I propose, together with the col-
leagues from the Eurasian Economic Union, to start
consultations with the members of the Shanghai Co-
operation Organization (SCO), ASEAN, as well as with
the states that are joining the SCO on formation of
a possible economic partnership... This partnership
could, at first, deal with the issues of investments’ pro-
tection, improving procedures of trans border goods’
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transit, joint elaboration of the technical standards for
the products of the next technological generation, on
reciprocal openness of the market access for services
and capitals” [20]. The Chinese participants of the first
BRI Summit in Beijing in May 2017 could not believe
their ears when they were listening to Putin’s speech
at the Summit plenary. After a few casual approving
phrases about the BRI he devoted his entire speech to
explaining the Russian initiative of Greater Eurasian
Partnership.

In April 2019 the second BRI Summit took place in
Beijing. 37 heads of states and governments and lea-
ders of international organizations took part in it (that
was 8 persons more than in the first summit). During
the second summit the Chinese side announced that the
PRC had already spent more than one trillion of dollars
on the BRI projects (independent experts think that in
reality Beijing spent a few hundred million [21]). At the
summit there was mostly praise towards the BRI and
virtually no discussions of its problems.

Nevertheless, by the end of the second decade of
the 21° century three major problems that hinder the
BRI implementation emerged.

Firstly, there is a debt problem. One would say that
China catches its BRI partners in a “debt trap” and
then takes their assets in reparation of the debt (this
happened, for example, with the sea port in Sri Lanka
that ended up in the Chinese hands).

Secondly, there is a transparency problem. The list
of the BRI projects is not published yet. The conditions
for obtaining Chinese credits are unknown. The nego-
tiations on the projects are conducted, as a rule, behind
closed doors, and only under the pressure of the pub-
lic opinion explosion after the information leaks the
agreed terms of projects’ realization were renegotiated
(as it happened in Malaysia, Myanmar and Pakistan).

The third problem is a low level of the organization
of the BRI implementation. The BRI has not become
an international institution with open standards and
rules of work with partners. J. Crabtree, a fellow of Asia
Pacific Research Program (based in Singapore), wrote
in the British paper that in order to secure the BRI suc-
cessful implementation, it would be necessary to apply
Chinese-style central planning methods along with
greater transparency, “without it, the oddly chaotic
and decentralized model pioneered in the BRI’s first
five years is unlikely to help the project thrive over the
next five” [21]. ]. Crabtree is certain that the Chinese
Government will not do that, because “ending BRI’s
reliance on loose bilateral deals would limit Beijing’s
room for geopolitical manoeuvre” [21].

Big propaganda noise about the possibility for the
BRI to become an alternative to the sea transporta-
tion routes between the East and the West of Eurasia
is abating. The PRC experiences more and more diffi-
culties in countering the Western strategy of contain-
ment. In addition, new circumstances emerged that
made the BRI implementation even more question-
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able. Firstly, after several trains railroaded from China
to the European Union under the BRI flag, it was disco-
vered that there are not many goods waiting in Europe
to be moved to China. And the trains on their way back
to China were virtually empty. Secondly, new sea contai-
ner carriers that can ship at once 18 thousand standard
40-feet containers were built. This made sea transporta-
tion, which was two times less expensive than railroad
transportation through Eurasia, even cheaper. Thirdly,
some advantage in time span that railroad transporta-
tion had over sea routes going over Africa could be soon
eliminated with the beginning of the regular use of the
Arctic Sea Route. Due to global warming it is almost
clean from ice during summer months and does not re-
quire now the obligatory ice breakers for accompanying
the trade vessels. Beijing was following the last circum-
stance with great attention and made sure to receive an
observer status at the Nordic Council.

Tokyo very jealously looks upon Beijing’s efforts
to reshape Eurasian space according to its needs. One

could dispute whether Japan is a Eurasian country;
most probably it is a classical sea brim nation. Never-
theless, country of the rising sun interest in reconfigu-
ration of Eurasia was sharpened at the end of the 2010s.
Japan introduced its own “Vision of the Indo-Pacific
region” (“Vision”). The Asian Development Bank with
its Tokyo headquarters had to provide the financial
toolkit for the “Vision” infrastructure projects in the
region. Beijing immediately recognized the “Vision” as
a Japanese plot to create in Asia a new military alliance
under the US umbrella.

It seems that by introducing its “Vision” Japanese
strategists did not play in the hands of Washington;
they were trying to propose a new order in the region
based on internationally recognized rules. These rules
could contain extremist one-sided actions either by
the PRC or by the USA. Herewith, the “Vision” envisa-
ged that the new order should be based on respect for
the democratic rules and procedures, and the latter did
not go well with the Beijing autocracy.

Status of the reconfiguration initiatives at the end of the 2010s

What is the state of the main initiatives to reshape
Eurasia at the end of the second decade of the 21 cen-
tury?

Washington does not come back to the concept of
“New Silk Road”. According to the new National Secu-
rity Strategy adopted under D. Trump, the main threats
to world peace and security emanate not from Afghani-
stan and international terrorism, but from Russia, North
Korea and China (from the Chinese export policies and
the Beijing’s policy of South China Sea incorporation, in
particular). The republican administration of D. Trump,
unlike democratic administration of B. Obama, thinks
that not cooperation but conflict could bring America
more dividends in dealing with the PRC. Opening the
trade war with China, Washington planned to achieve
quick success. The US administration very cleverly
struck its blows. The main blow was directed against the
growth points of the Chinese economy (ZTE and Hua-
wei corporations, for example). America managed to
persuade Beijing to adopt a law that prohibits the admi-
nistrative pressure on the foreign companies in China
forcing them to transfer their technologies to their Chi-
nese counterparts. Washington even extracted a promi-
se from Beijing to strictly obey the rules on preserving
the rights of intellectual property.

At the same time, the US pressure failed to change
the Chinese industrial and export policies. Beijing
continues to provide various kinds of state credits and
other governmental assistance to the Chinese corpora-
tions abroad. Washington failed to stop the global Chi-
nese economic offensive by the market methods (by
open competition). Today it looks like the USA is ready
to get involved in a protracted economic confrontation
with the PRC, and it would like to get the other power
centers of the West on its side. Under these circum-

stances, Washington might not be ready to play an ac-
tive role in the disputes on the Eurasian space recon-
figuration.

Beijing, having spent serious money on the BRI
promotion and propaganda, begins to cool out to-
wards this initiative. The BRI main tangible result is
the creation of the Asian Infrastructure Investments
Bank, which at the beginning of the third decade of
the 21% century is becomingan important instrument
of the Chinese influence in Asia. Having been involved
in the trade war with the USA, Beijing pays less atten-
tion to the current Eurasian problems. It views Russian
Greater Eurasian Partnership initiative skeptically. At
the same time being under the US pressure, the PRC
accepts with much greater desire the cooperation with
the Russian Federation on economic, technological
and military issues. Some Russian experts (A. Migra-
nyan) even started schooling the West by implicating
that the short sighted D. Trump’s policy towards China
and Russia could lead to the latters consolidation and
forming their political-military alliance. In fact, seve-
ral objective circumstances (complementarity of their
national economies, being both targets of the Western
containment policies, etc.) do favor closer convergence
of the two countries. Nevertheless, it is today too early
to speak about the creation of a political even less so
military block, because Moscow and Beijing both con-
sider themselves as the main center of such hypothe-
tical creation.

The prominent Russian political scientist V. Nikonov
considers that Russian Federation is a Euro-Pacific
country, the country is the center of Eurasia and the
center of the Euro-Pacific region. And director of
the In-ternational Relations and World Economy Insti-
tute of the Russian Academy of Sciences F. Voitolovsky
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underlines that Block China-Russia is a myth. The
countries are partners, not a military-political alliance.

Moscow was not able to persuade the national lea-
ders of Belarus and Kazakhstan to turn the EAEU into
a political alliance. Four years of playing with the idea of
the EAEU-BRI conjugation have not brought any tan-
gible results. The Greater Eurasian Partnership remains
an empty phrase, because neither the ASEAN countries
nor the SCO countries showed any desire to become
a party to this Russian design. At present, Moscow is
trying to use the Russian Federation convergence with
China, firstly, to resolve the Russian economic prob-
lems, including specific problems of the Russian Far
East; secondly, to scare the West with the Moscow-Bei-
jing axis unless the Western states come to their senses

and cancel the anti-Russian sanctions. To demonstrate
this threat, in 2019, Moscow started unprecedented
joint air force patrolling over the waters of the Japan
Sea and East China Sea and over the Western part of the
Indian Ocean. Russian and Chinese navies began joint
maneuvers in the Far East as well as in the Baltic and
Mediterranean Seas. The PLA elite battle groups be-
came constant participants in almost all Russian mili-
tary exercises and military contests. At the same time,
there is a constant concern in the Kremlin corridors
that a too greater convergence might lead to Russia’s
loosing its economic and, as a consequence, political
agency. Therefore, in the 2010s, Moscow lobbied India’s
joining the SCO and tried to use different means to re-
animate the China-Russia-India consultative triangle.

Conclusion

The initiatives, projects and efforts of different ac-
tors of world politics to reshape Eurasia introduced at
the beginning of the 21%" century have led to virtual-
ly nothing. The Eurasian space remains a part of the
Globe, which is home to in many ways incompatible
China and the European Union, a place where the inte-
rests of great powers meet but not necessarily connect.

China stands out as the most powerful Eurasian na-
tion that abandoned its timid behavior and started to
more actively use its economic, political and military
strength for protecting and promoting the national
interests. President Xi Jinping openly proclaimed the
goal of the rejuvenation of the Chinese nation and is
not going to be intimidated by trade wars or military
maneuvers at the Chinese borders. One shall expect
more robust and innovative initiatives aimed at Eura-
sia reshaping on the Beijing’s part.

Being part of Eurasia, so far the European Union
has played a rather passive role in its reconfiguration.
Brussels was mostly preoccupied with dealing with the
consequences of the current crises, be it in Yugoslavia,
Iran, Syria, Georgia, Ukraine or Britain. Now, having
the external service at its disposal, the EU will be able
to formulate a more cohesive position vis-a-vis the
Chinese and Russian initiatives and develop a proac-
tive elaborate strategy for countering the threats and
challenges emanated from the Eurasian space. Estab-
lishment of the EU-Japan FTA that entered into force
in 2019 gives Brussels additional levers to influence
the Eurasian situation.

The Russian Federation remains one of the most
important and active players in Eurasian affairs. Unlike
China and EU that can rely on their economic might
while dealing with the Eurasian problems, Moscow
invokes its impressive military capabilities and its in-
fluence over the post-Soviet space (which has recent-
ly become eroded because of the Ukrainian tilt to the
West). It looks like Russia could not generate great fol-
lowing for its own reconfiguration initiatives while it
still can strongly influence the state of affairs in Eurasia
by joining sides either with China or the European
Union. Which side it will take depends on the policies
of Brussels and Beijing towards Russia.

There will be no return to the New Silk Road stra-
tegy of B. Obama administration that envisaged China
involvement. The policy of the PRC containment en-
joys bipartisan support in the US Congress. Therefore,
even under democratic administration there will be a
continuation of trade wars with China as well as other
forms of Sino-American confrontation. A democratic
President might conduct this policy with more con-
sultations and reliance on the US allies and with fewer
expectations of immediate positive results for the US
national economy. It will be more long-term orien-
ted. A democratic president might even revive nego-
tiations on the Trans-Atlantic Trade and Investment
Partnership and renovate the US participation in the
Trans-Pacific Partnership — two economic mega part-
nerships that could reshape the opposite sides of the
Eurasian space.
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EURASIAN INTEGRATION:
FROM POST-SOVIET TO NEW REGIONAL PROJECTS

R. M. TURARBEKAVA?

Belarusian State University, 4 NiezalieZnasci Avenue, Minsk 220030, Belarus

The article considers the problem of Eurasian integration as a contradictory process that has gone from disintegration
of a single political and economic union to the beginning of the formation of a new regional organization of the Eurasian
Economic Union (EEU). The peculiarity of considering the problem is the combination of two research approaches: historical
institutionalism and context analysis. As a result, the author concludes that the EEU member states are not very flexible in
creating strong supranational bodies due to the specific character of their own political systems. On the other hand, the real
economic interests of all EEU countries and Russia’s geopolitical motives are centripetal factors.

Keywords: Belarus; Russia; Kazakhstan; foreign policy; Eurasian integration; institutional design; regional projects; CIS;
EEU; Belt and Road initiative.

EBPA3UIVICKAS MHTETPALIUA:
OT ITOCTCOBETCKUX K HOBBIM PETMOHAABHBIM ITPOEKTAM

P. M. TYPAPBEKOBAY

YBenopyccuti 2ocydapcmeennuiii ynusepcumem, np. Heaasucumocmu, 4, 220030, 2. Mumck, Beaapyce

PaccmorpeHa mpobiemMa eBpa3suiicKoii MHTerpauuy Kak MpOTMBOPEUMBOTO MPOIeCca, KOTOPBIN MPOIIe IMyTh OT Te3MH-
Terpauuy eJMHOTO MOTUTUIECKOTO ¥ SKOHOMMUECKOTO COr03a K Hauaay hopMUpPOBaHMsI HOBOJ perMOHATbHOI OpraHm3aun
EBpa3uitckoro 5KOHOMMUYeCKOro coo3a. Crienyiduka u3ydyeHus: MpooaeMbl 3aKII0UaeTCs] B COUeTaHUM ABYX MCC/IeN0BaTeNb-
CKUX MTOAXOI0B: UCTOPUYECKOTO MHCTUTYLIMOHA/IN3MA M KOHTEKCTYaJIbHOTO aHann3a. ABTOP MIPUXOIUT K BBIBOZY, UTO WIEHBI
EAJC He oueHb I'MOKM ITPU CO3AAHUY CUTBHBIX HATHAI[MOHATbHBIX OPTAHOB B CMJTy 0COGEHHOCTEl COGCTBEHHBIX MTOTATHYE-
CKUX CUCTeM. B To ke Bpemsl peasbHble 9KOHOMMUYECKMEe MHTepechl Bcex cTpaH EADC 1 reomonutuueckue MOTUBbI Poccun
SIBJISIIOTCST II@EHTPOCTPEMUTENbHBIMYU (BAKTOPAMMU.

Knrouessie cnoea: benapych; Poccusi; KazaxcraH; BHEILIHSISI IOMUTHUKA; €eBpa3uiickas MHTerpauys; MHCTUTYLIMOHATbHBIN
3ambicen; pernoHanbHble TpoekThl; CHI'; EADC; muuumnatusa «Ilosic 1 myThb».

Introduction

What is the Eurasian Economic Union (EEU)? Is it From the very beginning of the creation of the EEU,

a new regional integration project based on the eco-
nomic principles of member countries or the reinte-
gration of the post-Soviet space in a short form?

a question arose about the imitation of the experience
of European integration. This manifested itself in dif-
ferent ways, but the difference between the EU and the
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EEU remains to be the main problem. In order to an-
swer this question, it is necessary not only to compare
existing institutions, but also to look at the history or
even the background of their creation.

Part of this problem is posed in my previous article,
which is devoted to Eurasian integration projects in
the context of the EU policy. It addressed the issues of
disintegration and integration in the post-Soviet space
from 1991 to 2004 [1].

Both cases (the EU and the CIS) are fundamentally
different political processes: the first one is an exam-
ple of integration, the second is an example of disin-
tegration. Returning to the well-known facts, we will
invent the Eurasian space from the point of view of
regional building, which is expressed, among other
things, in the institutionalization of the EEU project.

It is necessary to explain what methodological tools
and what concepts can most fully explain the regional
building of the Eurasian Economic Union. Understan-
ding that the conflict perception of Russia in the eyes
of the West continues to be the most serious problem,
on the contrary, we tried to address the analysis of the
context of the emergence and development of the pro-
ject of Eurasian integration.

Contextual analysis, as well as historical institutio-
nalism, are promising scientific concepts and tools for
understanding the processes of regional building. Ac-
tually, only taking into account history it is possible to
talk about such social phenomena as traditions, norms
and values. The Eurasian megaregion includes many
regions, subregions, with a different set of civilizations
features, including social structures and institutions,
norms, cultural traditions, both tangible and intangible.
That is why Eurasia is difficult to identify as a single re-
gion with one culture, civilization, social practice.

Since the early 1990s, the European community
was declared as a new “global actor” and was renamed
the European Union in accordance with the Maastricht
Treaty of 1993. At the same time, according to Euro-
pean experts, the institutionalization of the EU’s fo-
reign policy is starting [2, p. 26—27]. The emergence of
such a significant global actor on the Eurasian conti-

nent, following the disappearance of another global
actor which is the USSR, meant the start of a new re-
gionalism. It is also necessary to note the strong nor-
mative-value component of European integration.

On the other hand, there was an attempt to identify
regional identity within the CIS, which originated ear-
lier in 1991-1992, with the beginning of the signing of
the Agreement on the establishment of the CIS and the
Alma-Ata Declaration.

Despite the different approaches to assessing what
the Commonwealth of Independent States is in the
text of the agreement, all the signs of regional identity
are present. As evidenced by the introduction of the
Treaty, which says about the “historical community...
peoples...” and art. 6, 7 the normative component was
not original and was close to European, which is one
of the arguments in favor of the fact that the former
Soviet republics tried to imitate the EU [3].

It should also be noted that the document was
signed only by three actors: Russia, Belarus and Uk-
raine. This case requires separate consideration. It
should be added that, given the absence of the Central
Asian and South Caucasus republics, it was difficult
to actually call that document an agreement, despite
the fact that the parties referred to the Treaty of 1922,
which the three countries were signatories to.

However, the dissolution of the USSR demanded the
equal participation of all the Union republics. There-
fore, on 21 December 1991, a summit was held in Al-
ma-Ata, where the dissolution of the Soviet Union and
the creation of the CIS was finally fixed. An interesting
fact is that in one of the last parts of the document it
is indicated that the participants are striving to cre-
ate a “common economic space” understanding it as a
space of “pan-European and Eurasian markets” [4].

Based on the foregoing, we can conclude that the
post-Soviet space was not homogeneous even in the
self-perception of the Soviet party elite. The space was
perceived as internally divided into the European part
(the republics that signed the Bialowieza Agreement)
and the Eurasian (those who joined the Alma-Ata Dec-
laration).

The collapse of the post-Soviet space: the CIS

The disintegration of the post-Soviet space develo-
ped throughout the 1990s. The key factor was the new
state building in Russia. Since it was connected with
the “dismantling” of the Soviet state, its goal was to de-
centralize the political institutions of the Soviet past.
In this regard, Russia’s foreign policy in the CIS was not
active, but reactive. The key issue of all the CIS heads
of state meetings held in 1992 was the problem of the
division of the Soviet Union property.

Institutionalization of the CIS was rapid, but not
very effective. Representation of interests, as well as
the overall political systems of all the former repub-
lics were only being formed. Therefore, it was virtually
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impossible to conduct a parallel transfer of a part of
sovereign rights.

Therefore, later in the first half of the 1990s, it be-
came obvious that integration within the CIS had the
format of a soft or civilized divorce. Nevertheless, Rus-
sia’s military-strategic interests demanded to support
the idea of Eurasian integration in order to maintain
influence on the “southern flank”. The CIS was not
a priority in Russia’s foreign policy in the early 1990s.
Heading towards reforms in Russia reduced its activity
in the CIS. In particular, the economy of state funds in
the military sphere influenced its position in preser-
ving a single defense space.
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That was the beginning of a new era of relations
between Russia and the West. In return for reducing
nuclear arsenals, issue number two was the provision
of loans for reforms in Russia. The allocation of small
loans, the growing tensions in President B. Yeltsin’s re-
lations with the Supreme Council (Soviet Parliament),
the negative consequences of the reforms and the col-
lapse of the Soviet economy, and the disintegration of
the post-Soviet space contrasted with the “romantic”
relations between the Russian President and the West.

The focus of the Russian foreign policy began to
change since 1993. The most important event was the
adoption of the CIS Charter (22 January 1993). The ado-
ption of the CIS Charter meant that Russia’s foreign
policy towards the post-Soviet republics was becoming
active. The “return” of Russia to the post-Soviet space
in 1993 was not complete and had a spontaneous cha-
racter. There were also restrictions on Russia’s activity.

The contradiction between the declared desire for rein-
tegration and practical steps clearly showed the solu-
tion of the problem of reducing the zone of the Russian
ruble to the borders of Russia itself, with the exception
of Tajikistan.

In the second half of 1993 Russia became an active
participant in the resolution of regional conflicts in the
post-Soviet space. B. Yeltsin, as President of Russia,
took an active part in resolving conflicts in Azerbaijan
and Georgia. The termination of armed conflicts in Na-
gorno-Karabakh and Abkhazia was the entry of Azer-
baijan and Georgia into the CIS. This process is dis-
cussed in more detail in my previous article [1, p. 46].

The CIS project was a reintegration project in the
institutional design in which the tools not typical for
ordinary diplomacy were used. Undoubtedly, this was
a consequence of the fact that de facto a single space
was still partly functional, but disintegration continued.

State building, domestic political conflicts
and the emergence of new regional projects

On 3-4 October 1993, the conflict between the
President and the Russian Parliament reached its cli-
max. As a result of the use of force, parliament was dis-
solved. The reformist liberal government of E. Gaidar
excluded the republics of Central Asia from the ruble
zone, since it regarded them as ballast (as it was said
in the program “News” on 3—4 November, 1993). In ge-
neral, it is obvious that the domestic conflict in Russia
became a factor of a contradictory position. It should
also be noted that in September 1993, Deputy Foreign
Minister of the Russian Federation A. Adamishin sta-
ted that Russia views Central Asia as a zone of vital
interests (“Red Square”, 18 September 1993). However,
in October 1993, the policy of reform became more
relevant and geostrategic interests were moved to the
periphery.

The creation of a new political system in Russia
was a dramatic process, which was accompanied by
a conflict of values. Different political groups, conflic-
ting with each other, advocated for different priorities
in domestic and foreign policy. Representative institu-
tions such as the Supreme Soviet and then the State
Duma insisted on protecting the Russian population in
the former Soviet republics and, therefore, on a more
active policy in the CIS.

The results of the State Duma elections (December
1993) showed that the position of Russians in the for-
mer Soviet republics still remained the most sensitive
issue. The policy of the E. Gaidar Government was not
supported by the State Duma, where such parties as
the Liberal Democratic Party of Russia and the Com-
munist Party of the Russian Federation had the majo-
rity. On the contrary, their victory showed which agen-
da for foreign policy was more relevant.

The disintegration of the post-Soviet space actually
ended with the destruction of a single currency zone

and defense space. The newly independent states ac-
tively created their political and economic systems.
However, the reintegration or new integration projects
of the former Soviet republics had a high social and
economic order in Russia, Kazakhstan and Belarus. This
order was formulated through the creation of specific
political systems with a very strong power of one insti-
tution — the Presidency. The constitutional framework
of Russia, Belarus and Kazakhstan took shape between
1993 and 1995. The domestic institutional environ-
ment of these states created the conditions for long-
term trends in domestic and foreign policy. Decisions
in super-presidential republics became personalistic.
Political capital, reputation and, accordingly, the need
to fulfill promises put integration on the agenda of all
three presidents of Russia, Belarus and Kazakhstan.

Without giving political assessments of such a si-
tuation, it, however, makes sense to ask the question: if
these states with a super-presidential form of govern-
ment create an integration association, is that part of the
power that should be given to supranational bodies
the presidential power?

What should be the institutional framework for
a regional Eurasian organization in the event that the
participating countries have such special political sys-
tems that are pyramidal, and therefore not flexible?

The almost unlimited power of the President of Rus-
sia, partly had restrictions due to the activities of parlia-
ment. In 1994-1996, the State Duma was in fact in op-
position to President B. Yeltsin. For the Duma in foreign
policy, the most important topics were the position of
Russians in the countries of the Commonwealth and
the reintegration of the USSR. If the CIS as a failed pro-
ject in connection with the fragmentation of the defen-
se and currency areas was increasingly criticized, then
there was an increasing demand for other integration
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projects. Such projects were the idea of the Eurasian
Union of states, put forward by President of Kazakh-
stan in 1994 and President A. Lukashenko in 1996 on
the establishment of the Union State on a part of Be-
larus. The distinctive feature of these regional projects
is that in the first case it meant the maximum rap-
prochement of states and, ultimately, the creation of
the Union State itself. Apart from the Belarusian Pre-
sident, the State Duma became the engine of integra-
tion. The Belarusian President hoped to restore ties in
the sphere of industry, transport infrastructure, as well
as the military-strategic sphere in a short time. The
project was almost implemented, but in 2000, political
changes in Russia (V. Putin became the President of
Russia) influenced the pace of the Belarusian-Russian
integration.

The Union State was supposed to create a parlia-
mentary dimension, which began to function in 1996.
But, already in 1999, in accordance with the Charter of
the Union State, the Supreme Council and the Execu-
tive Committee received significantly more power [5].

The idea of creating the Eurasian Union of States
was first expressed by the President of Kazakhstan
N. Nazarbayev in 1994 during his lecture at Moscow
State University [6]. His lecture is rightly considered

the beginning of the introduction to the political dis-
course of the Eurasian project. But, before starting its
implementation, the Kazakh President should have
obtained Moscow’s consent, since without Russia this
project did not have a chance for implementation.

The idea of creating not the Union, but the Commu-
nity was only implemented by the year 2000. In Kazakh-
stan, the Treaty on the Creation of the Eurasian Econo-
mic Community was signed (10 October 2000). This is an
example of a more open and flexible intergovernmental
organization based on an inclusive principle. The foun-
ding states of the EurAsEC are Kazakhstan, Belarus, Rus-
sia, Kyrgyzstan and Tajikistan. Since May 2002, Ukrai-
ne and Moldova received the status of observer coun-
tries, and since January 2003 Armenia as well [7].

The Union State and the Eurasian Economic Com-
munity were the prototypes of the Eurasian Economic
Union. The main difference was that the Union State
and the EurAsEC were not Moscow’s initiative. This is
one of the key questions: why didn’t Russia come up
with its own regional integration initiative until 2011?

To answer this question, it is necessary to look
at the political processes of the post-Soviet space in
the first decade of the 2000s through “the eyes of the
Kremlin”.

Transition from the post-Soviet to the new regionalism: “color revolutions”,
new regional initiatives, the Russian project of Eurasian integration

The “color revolutions” in Georgia (2003), Ukraine
(2004), Kyrgyzstan (2005) were regarded quite unam-
biguously by the Russian leadership as interference in
the internal affairs of these countries by the US.

The problem of the perception of “color revolu-
tions” and the role of the United States in Eurasia in
Russian political discourse must be considered in ano-
ther study. But, in the opinion of Russian scholars
I. Zvyagelskaya and D. Makarov, already in the late
1990s, relations between Russia and the United States
“increasingly acquired the features of geopolitical ri-
valry” in Eurasia [8, p. 110].

For President V. Putin, it was also a challenge in the
context of the US’s literal military presence in Central
Asia and military operations near the borders of the
CIS in Afghanistan (2001-2014) and Iraq (2003-2011).
All these events and processes in the aggregate pro-
vided an opportunity for the Communists, the main
opposition force in Russia, to capitalize on discontent
in electoral processes.

On the other hand, favorable market conditions
for the prices of mineral raw materials provided vast
resources for modernization of the economy, as well
as for a more offensive foreign policy of the country.
And here, according to the authors of report by E. Dov-
gan, E. Semak, R. Turarbekova, the Eurasian Economic
Union begins. In particular, the report says: “If we talk

'Hereinafter translated by R. T.
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about the evolution of the idea and even the first at-
tempts to found a single economic space, we can refer
to the events of 2003. In particular, on 19 September
2003 in Yalta, the presidents of Belarus, Ukraine, Ka-
zakhstan and Russia signed an Agreement on the For-
mation of the Common Economic Space (EEC)”! [9]. At
that time the project, apparently, was premature. And
only three years later, in August 2006, during the infor-
mal summit in Sochi, a decision was made to activate
the formation of the Customs Union, but in the format
of the troika: Belarus, Kazakhstan, Russia [10]. Accor-
ding to the authors, until 2010 the pace of the Customs
Union was low and the real activation of integration
began in January 2010. In particular, the agreement on
the single customs tariff was signed. As noted in the re-
port, the unprecedented intensification of the process
led to the formal establishment of the single economic
space and in November 2011 the Declaration on Eura-
sian Economic Integration was signed. It was decided
to establish the Eurasian Economic Commission, which
institutionalized the foundation of the organization. In
December 2011 the heads of state of Belarus, Kazakh-
stan and Russia adopted a decision “On the entry into
force of international treaties forming the UES” from
1 January 2012. This was the beginning of the prepa-
ration of the Treaty on the EEU, which was signed on
29 May 2014 and entered into force on 1 January 2015.
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The institutional design of the Eurasian Economic
Union from the very beginning relied on previous in-
tegration projects and organizations such as the CIS,
the Union State, EurAsEC. Nevertheless, it is consi-
dered fundamentally different, since it was formally
initiated by the presidents of the three countries of
Russia, Belarus and Kazakhstan. At the same time,
the heads of state of these countries initiated a ra-
ther unusual discussion on the pages of the newspa-
per “Izvestiya”.

On 3 October 2011, V. Putin published an article
“A new integration project for Eurasia — the future that
is born today” [11]. Its publication is a strategy and
contains a number of important proposals that are now
literally embodied or that are already being offered as
agenda for today. In fact, this is an integration plan.
And, if we compare his article for 2011 and the current
state of the Eurasian Economic Union, we can conclude
that it was the Russian view that became the basis for
the idea of integration. The Russian President proposed
to create a single economic space on the basis of the
Customs Union, which is being created today, but all
the institutional spheres that he identified are already
involved in the process of Eurasian integration (mac-
roeconomics, ensuring competition rules in the field of
technical regulations and agricultural subsidies, trans-
port, tariffs natural monopolies).

The next step was to prescribe a unified visa regime
and migration policy. According to the article of the Rus-
sian president, it is clear that from the outset it was not

just economic integration. Moreover, the Eurasian Union
was to become a pole, not a part of something.

These two points became the most controversial in
the discussions of the presidents.

On 17 October 2011, the President of Belarus also
published a response in the “Izvestiya” newspaper in
which he stressed the need to view the Eurasian Economic
Union as part of a Greater Europe, avoiding such defini-
tions as a pole [12].

Finally, on 24 October 2011, the President of Ka-
zakhstan, N. Nazarbayev, emphasized the economic di-
mension of the Union, the fact that it should be voluntary,
the equality of participants, the evolutionary nature of
integration [13].

Despite the last thesis, the project was implemen-
ted at a forced pace from a formal point of view. The
reason for such deliberate acceleration of events was
the growing competition from the People’s Republic of
China and the European Union. They assign a special
role to the Eastern Partnership in the framework of
which an institutional dialogue was proposed, which
as a result could end with the signing of the Associa-
tion Agreement with the EU. An important part of this
agreement was to create a free trade zone between the
Partnership and Europe.

It was this point that was perceived by the Russian
government as a contradiction of Eurasian integration.
Capitalization of the choice of the government of Ukraine
headed by V. Yanukovych had a bad result. The political
conflict was transformed into a crisis and an armed conflict.

Establishment of the Eurasian Economic Union:
stress factors, imitation and its limitations

In January 2015 the Treaty on the Establishment of
the Eurasian Economic Union came into force.

Imitation is presented in a truncated version. Under
the EEU Agreement of 29 May 2014, such bodies as the
Supreme Eurasian Economic Council (Supreme Coun-
cil), the Eurasian Intergovernmental Council (Inter-
governmental Council), the Eurasian Economic Com-
mission and the Eurasian Court, were founded [14].

Another problem of imitation is the borrowing of
the EU’s institutional management system in order
to look like the EU. Indeed, only some fragments of
the management were copied, but the principles were
changed or missed. Imitation was seen even in the ti-
tle. By imitating the European Union as the most suc-
cessful integration project the authors of the Eurasian
project counted on the positive experience of Euro-
pean integration. The obvious institutional imitation of
the EU by the Eurasian Economic Union has a number
of basic limitations.

Firstly, the vertical management system is condi-
tioned by two factors: the tradition of the governance
structure, since the formation of the CIS and the actual
form of government of the participating countries, the
presidential republics, with the exception of Armenia.

Secondly, the disintegration of the USSR and the con-
flict between executive and representative institutions
led initially to the creation of super-presidency, and
when it comes to transferring a part of sovereignty to
supranational institutions, this is perceived as a threat
to the national sovereignty of all states, with the ex-
ception of Russia. Thirdly, the asymmetry of the socio-
economic and military-political capital of the member
countries naturally gives rise to fears from the small and
medium-sized states of integration associations and the
growth of distrust in the light of the crisis and conflict in
Georgia (2008) and Ukraine (2014). Fourthly, excessive
haste in the design of the Union created many obstacles
related to the incompleteness of such stages of integra-
tion as the creation of the single economic space.

The EEU future has a more negative image now
because of serious criticism both inside and outside.
This is the result of unresolved issues of internal
barriers and forced expansion of the EEU. The situa-
tion with the protection of national interests on the
institutional level is also unclear. Since the beginning
of the creation of the Customs Union, there have been
more than 600 barriers, exceptions and restrictions.
The President of Belarus criticized this situation until
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recently [15]. The problems identified by the Belaru-
sian government in 2015-2017 meant a new stage of
conflict interaction within the framework of integra-
tion. A. Lukashenko had been refusing to sign the new
Customs Code for a long time, which meant even grea-
ter integration of the economies of the Union’s mem-
ber countries [16].

Unresolved issues with the barriers were combined
with the expansion of the union, as well as an unclear
picture of the representation of national interests in
the institutions of the EEU. I mean formal institu-
tions: the Eurasian Economic Commission, the Eura-
sian Economic Court. But the real shock for the union

was the sanctions of the West against Russia, the
fall of the oil prices and the devaluation of the ruble,
the fall in the revenue side of the budgets, the drop
in household incomes and, as a result, recession and
a drop in trade. All this demonstrated the weaknesses
of the economies of the EEU member countries. Basi-
cally, their raw material orientation, dependence on
world economic trends and a weak ability to influence
on them.

Thus, the union raised under the stressful condi-
tions. Protectionism became not only an instrument
of the policy of the EEU, but also an instrument of the
member countries within the Union.

Interregional competition
of projects and Eurasian integration

The most serious challenge for the EEU is its inter-
mediate position in between the EU and China. Both
powerful actors propose their regional initiative (“Eas-
tern Partnership”) and the global Belt and Road initia-
tive (BRI), which could seriously influence the EEU fu-
ture. It means that the external design of Eurasia is still
under way. The fall in mutual trade within the frame-
work of the Eurasian Economic Union in 2015-2016, as
well as the decline in the economies of the Union coun-
tries became a negative background for the creation of
the organization. In 2017 figures for the first half of the
year began to show positive dynamics [17].

The presidential elections in Kyrgyzstan in 2017
unexpectedly led to the Kazakh-Kyrgyz customs con-
flict [18]. But in general it is considered that the Bela-
rusian-Russian disputes is the main economic conflict
within the EEU. In the Asian part of the Union there
were no such disputes. But, in fact, in the near future
we can see the difficulties between the EEU and China
in implementing the Belt and Road initiative. The sharp
statements of Kyrgyz President A. Atambayev regarding
Kazakhstan’s interference in the electoral process sud-
denly turned into a large-scale trade war [19]. At the
Council of Heads of Government of the CIS countries in
Tashkent (3 November 2017), the conflict was brought
to the public space by the public speeches of the Pre-
miers of Kyrgyzstan and Kazakhstan. S. Isakov, the head

of the Kyrgyz government, was trying to resolve the
conflict with claims of violations by Kazakhstan of
the agreements of the CIS, WTO and, in part, the
EEU [20]. B. Sagintayev, head of the Kazakh govern-
ment, argued relying solely on the EEU’s law [21]. In
their logic there are no mistakes. But, there are signi-
ficant problems concerning the harmonization of the
CIS, WTO and EEU agreements.

Hence, the main question arises: how will the EEU
and the BRI be connected?

On 17 May 2018, the EEU and China signed the
Treaty on Economic and Commercial Cooperation.
This agreement is just a framework and it does not
provide preferences [22]. China wants to create a free
trade zone with the EEU countries, but so far this issue
has not been resolved.

We assume that the EEU is integration, which will
continue to develop, but in a conflict form. We have
so far seen that the European Union is the main coun-
ter partner. Recent events indicate that China is also
a serious counterparty, but it acts softly. Therefore, the
Belt and Road is an initiative, not a program.

For the member-countries of the EEU integration is
largely imaginary and regional construction of Eurasia
has to be continued. Such active regional policy of Rus-
sia, the European Union and China can cause conflicts
not only between small countries, but also within them.

Conclusion

Exploring Eurasian integration, and in particular
the Eurasian Economic Union, at the beginning of the
study, we formulate the main questions and hope to
find an answer to them. The answers so far suggested
are clear, unambiguous answers. Eurasian integration
is the reintegration of the post-Soviet space or the geo-
political project of Russia. The second answer is the
real integration of the new independent states, which
are based only on economic interests.

In general, both answers are not correct. Indeed,
the institutional tradition from the time of the CIS
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points to the idea of reintegration of the former Soviet
space. In addition, V. Putin’s plan outlined in his article
in 2011 involves the creation of not only an economic
union and a lot says in favor of the first answer.
Nevertheless, the ideas of regional integration re-
lated to the experience and example of the EU have
become popular. Moreover, the European Union sup-
ports regionalization. There is so much in common on
the wreckage of the Soviet Union and there is a great
temptation to turn this into a profit for the elites of
the newly independent states. Therefore, there were so
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many projects not from Russia, which means that the
idea of regional integration has capital.

By 2011 much had changed in the context of in-
ternational relations, and in particular in Eurasia.
Therefore, the capitalization of the idea of integration
ultimately led to such a project. Each of the countries —
Russia, Kazakhstan and Belarus had positive motives
for its creation, but did not take into account many in-
dependent and dependent variables. But it is necessary

to emphasize the peculiarity of the institutional tra-
dition - vertical ties prevail over horizontal ones. The
social dimension is poorly represented. The project
continues to be elite, bureaucratic.

It is a hybrid project, something between a geopo-
litical project and a real emerging economic associa-
tion with a large number of conflicts of interest, the
presence of informal institutions and opaque negotia-
tion processes, and a difficult subject to analyze.
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CONJUGATION OF THE EEU AND
THE "BELT AND ROAD" INITIATIVE

D. A. BUKONKIN?

Foreign Policy and Security Research Center, 20 Leninhradskaja Street, Minsk 220006, Belarus

The article is devoted to possible advantages and risks from the conjugation of the two integration projects: the EEU
and the “Belt and Road” initiative. The author concludes that building a new type of relationship has considerable benefits
but also poses challenges to the two projects. This problem exists primarily due to the different logic inherent in the two
initiatives. While the EEU project is designed to protect and develop the economies of the member states of the union, the
“Belt and Road” initiative implies absence of barriers and free movement of Chinese goods and investments around the world,
which requires free trade zones around the world. China still seeks bilateral agreements with particular countries of the EEU,
rather than interaction with the bodies of the integration bloc as a whole. The author gives a number of recommendations
which, in his opinion, will help to avoid a number of risks and challenges and will contribute to the harmonious conjugation
of the two ambitious projects.

Keywords: integration; conjugation; EEU; “Belt and Road”; economy; politics; China; Silk Road economic belt.

COIIPAXKEHUE EASC
N NTHUILINATUBBLBI «ITOAC U ITYTb»

. A. BYKOHKHHY

1)L[el-tmp u3yueHus eHewHell noumuxu u 6ezonacHocmu, ya1. Jlenunepaockas, 20, 220006, 2. MuHck, Beaapyce

PaccmoTpeHbl BO3MOsKHbIE TIPEMMYIIECTBA U PUCKM OT COTIPSIKEHMS ABYX MHTerpalMoHHbIX mpoeKToB: EADC u «Ilosic
¥ myTh». OCHOBBIBAsICh HA aHA/INM3e MMeIeics MHpopMaIu, aBTOP JieJaeT BbIBOJ, KaK O CEPbE3HBIX BbITO/IaX OT BbICTpa-
MBaHMUSI HOBOTO TUIIa B3aMMOOTHOIIIEHM, TaK M O COXPAHSIOMIMXCS BbI30BaX JAJiT 06eMX CTOPOH. DTO BhI3BAHO, B MEPBYIO
ouepeib, pa3HOI JIOTMKOJ, 3aJI0)KeHHOM B 3TV MHUIIMATUBbI. Eciu nipoekt EADC mpenHasHaueH AJ1s 3allUThI U Pa3BUTUSI
9KOHOMWUK, BXOASIIIMX B COI03, TO MHUIIMATUBA «I10SIC U Iy Th» MOAPa3yMeBaeT OTCYTCTBME 6aphepOB U CBOOOIHOE KYypPCUPO-
BaHMe KUTACKMUX TOBAPOB M MHBECTUIIVIA TI0O BCEMY MUPY, [IJIS1 UETO TPeOYIOTCSI 30HbI CBOGOMHOI TOprosiu. Takxke cymie-
CTBYIOT HEKOTOPbIE ITPOO6IEMBI B CAMOJ JIOTMKE BHICTPaMBaHMs B3aMMOOTHOILIEHWI, B KOTOPBIX KuTait CTpeMuTCst BCce-Taku
K IBYCTOPOHHMM JOTOBOPEHHOCTSIM C OTAeIbHbIMU cTpaHamu EADC, a He B3aMMO/IEIICTBMIO C MHTETPAIMOHHBIM O6JIOKOM
M eT0 OpraHaMu B I[eJIOM. ABTOP JaeT Psili peKOMeHIaluii, KOTOpble, [0 ero MHEHMIO, TIOMOTYT M36€eXaTh OIpeleeHHbIX
PUCKOB ¥ BBI3OBOB M GYAYT CIIOCOGCTBOBATb TAPMOHUYHOMY COITPSDKEHMIO IBYX aMOUITMO3HBIX TTPOEKTOB.

Knroueeste cnosa: vuterpaius; conpsiskenne; EAIC; «Ilosic ¥ myTb»; 9KOHOMMKA; MOAUTUKA; KuTait; SKOHOMMUUeCKuit
T0$IC LIeJIKOBOI'O ITyTU.

The problem of the interaction of the “Belt and Road”
initiative with the EEU has become one of the impor-
tant issues for the academic community of the coun-
tries of the integration union and China since 2015.

Thus, the collection of articles “China in world and
regional politics: history and present days” published
by the Institute of the Far East of the Russian Acade-
my of Sciences in 2017 is mainly devoted to this topic.
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This publication traces both political and economic as-
pects of the conjugation of the initiatives [1]. Some
aspects of the interface of the EEU projects “One Belt
and One Road” are considered by V. A. Shamakhov and
V. V. Sluchevsky in the article of the Journal of the
Russian Academy of National Economy and Public Ad-
ministration under the President of the Russian Fede-
ration. The work analyzes the main problems and pros-
pects of pairing two global projects that are unfolding
in the Eurasian region. Many states are involved in
the implementation of these two projects which have
different goals. It is noted that they face acute prob-
lems of choosing economic partners, allies, combining
their own national interests on the scale of the Greater
Eurasian partnership (“Greater Eurasia”) [2]. Jia Yuan-
pei’s article “One belt, one road development strategy
and Sino-Russian energy cooperation in the Eurasian
Economic Union” argues that the “One belt, one road”
initiative demonstrates comprehensiveness and also
shows good correlations with the degree of compati-
bility between the national development strategies of
Eurasia, including Russia [3].

D. A. Martynova and M. E. Fedorov in the arti-
cle “Cooperation with Russia and the EEU within the
framework of the Silk Road Economic Belt project:
a view from China” focused on the Chinese view on the
prospects of the conjugation of the two projects which
are the Eurasian economic Union and the Silk Road
Economic Belt (SREB), as well as on the interaction be-
tween Russia and China within the framework of the
initiative. In the article “What is the project "One belt,
one road" and what are the prospects of its conjugation
with the Eurasian Union?” authors defends the idea
that the “One belt, one road” project is an important
part of China’s struggle for a new world economic and
financial order [4].

In general, it should be noted that for political sci-
entists and economists there is no doubt about the pro-
cess of conjugation of the two initiatives, but there are
a number of differences in assessing its effectiveness
and appropriateness for each of the countries. Unfor-
tunately, there are practically no materials in Belaru-
sian political science devoted to the pairing of the two
such large-scale initiatives, which in the near future
will mostly determine the development of our coun-
try. This article is an attempt to assess this process of
interfacing and the opportunities and challenges pre-
sented by it based on the national interests of Belarus.

The initiative of the conjugation of the EEU and the
initiative of «One belt, one road» appeared almost im-
mediately after the emergence of the Eurasian economic
Union on 8 May 2015. On 17 May 2018 the Agreement
“On trade and economic cooperation between the Eura-
sian economic Union and its member states, on the one
hand, and the People’s Republic of China, on the other
hand” was signed. As noted in the report on the imple-

'Hereinafter translated by D. B.
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mentation of the main directions of integration within
the Eurasian economic Union of 2018 “...the implemen-
tation of the agreement on trade-economic cooperation
between the EEC and the PRC signed on 17 May 2018,
which is currently undergoing domestic procedures for
entry into force, will be of great importance for the de-
velopment of the economies of member states and the
union as a whole. In addition, the work to prepare for
the signing of an agreement continues the exchange
of information on goods and vehicles of international
vehicles transported across the customs borders of the
union and China”! [5].

The idea of interface of the projects has not disap-
peared until today. Only this year, the idea of the need
for pairing and its benefits was sounded by the Russian
President V. Putin [6], Russian foreign minister S. Lav-
rov, head of the EEU T. Sarkisian, Chinese President
Xi Jinping [7].

Also, a positive attitude to the pairing of the two
initiatives is advocated by experts and employees of
the EEU, the presidential administration of the Rus-
sian Federation, various institutions of the PRC. Seven
tasks are formulated for the near future such as the le-
gal support of the processes of interaction, including
the beginning of the agreement on trade and economic
cooperation between the EEU and China, the preserva-
tion of high dynamics of China’s relations with Bela-
rus, Kazakhstan and Russia. In addition, more inten-
sive use of the potential of Armenia and Kyrgyzstan
is important for the interfacing of the projects, the
harmonization of regulation in the key sectors of trade
and economic cooperation, as well as the convergence
of standards and regulatory procedures of the union
and China.

At the same time, several EEU experts say that such
a conjugation is part of the plan to form a Great Eura-
sian partnership which is a network of integration
strategies, transcontinental projects and regional as-
sociations operating with the maximum degree of coor-
dination [8].

At the same time, it should be noted that coordina-
tion with the “Belt and Road” project implies, first of all,
interfacing with the land part of this project, the SREB.
The advantage of such cooperation is the fact that the
modernization of the economy, the integrated deve-
lopment of infrastructure, industry and trade in the
participating countries correspond to the objectives of
the EEU. A positive aspect is also the flexibility of the
mechanisms of access to the project and the desired
level and format of cooperation within the SREB for the
participating countries. The Silk Road Economic Belt is
a mega-project that will unite 3 billion people (15 times
more than in the EEU) and create a large market. Al-
ready in November 2014, 40 billion US dollars fund was
established to create the SREB and finance its major
projects, as well as the Asian infrastructure investment
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bank with a capital of 100 billion US dollars, the main
founder of which is China. An agreement on coopera-
tion with the BRICS (Brasil, Russia, India, China, South
Africa) development bank and the SCO (Shanghai Co-
operation Organization) bank was signed. In the frame-
work of the project it is planned to actively attract pri-
vate capital. To put this in perspective, the size of the
authorized fund of the Eurasian development bank is
only 7 billion US dollars.

After the signing of the statement, the interfacing
of the SREB and the EEU projects provides for the lay-
ing of a number of routes through the territory of the
Russian Federation and would allow the EEU coun-
tries to enter the market of South-East Asia. How-
ever, the full-scale inclusion of the Trans-Siberian and
Baikal-Amur mainlines in the SREB is not yet envisa-
ged. In addition to the infrastructure component, the
signing of the agreement on the docking of projects
pursued two key goals: first, mutual recognition, and
second, the creation of a multilateral cooperation
mechanism. One of the features of Chinese diploma-
cy is to resolve issues in a bilateral format, bypassing
multilateral mechanisms.

Economic cooperation within the framework of the
“Belt and Road” initiative is designed to increase the
interconnectedness of the economies of the Eurasian
Economic Union and the People’s Republic of China.
At present, the development of economic relations
between the countries is characterized by a high le-
vel of dynamism. Thus, trade relations between China
and the EEU countries are developing rapidly. China
is gradually becoming the main trading partner of the
EEU countries (as of 2016, it is the first trade partner of
Russia and Kazakhstan), the share of China has grown
significantly in the trade of other member countries of
the union (Belarus, Armenia, Kyrgyzstan) and is gra-
dually catching up with the traditionally main trading
partner for these countries which is the Russian Fe-
deration. One of the main problems in trade and eco-
nomic relations with China is the tendency to increase
mineral energy resources in the structure of exports of
the EEU countries, while imports from China almost
entirely consist of finished products. It shows a ten-
dency to increase the share of machinery and equip-
ment, which is primarily due to the improvement of
the quality of Chinese high-tech products and the fact
that many companies are moving and establishing
their production in China.

The rapid development of trade between China and
the post-Soviet space began in the middle of 2000s
and was accompanied by Chinese investments in the
energy sector of these countries, as well as concessio-
nal lending. There is an unspoken rule of “soft loans
in exchange for resources and the market for finished
products”. Credit and investment cooperation in the
region is also one of the most important aspects of
the development of relations between the countries.
In recent years, China has become the main creditor

and major investor for the countries of the Eurasian
Economic Union. There is competition between Rus-
sia and other EEU members, especially Central Asian
countries, for Chinese direct investment, since both
are mainly directed to infrastructure, development and
extraction of minerals. The People’s Republic of China
provides multimillion-dollar soft loans for infrastruc-
ture development, for projects related to the extraction
and development of minerals, many of which are im-
plemented with the participation of Chinese migrant
workers.

China has established friendly and partner rela-
tions with Eurasian Economic Union. There is high
positive dynamics in the development of economic re-
lations, but it leads to the increased competition in the
region (which once again proves the need for coherent
projects, which should enhance the cooperation in the
region) and largely fixes the status of the EEU coun-
tries as a raw material appendage and a transport cor-
ridor from China to Europe. More than half of exports
consist of mineral resources, and China’s investments
and loans are also largely directed either to the energy
sector or to the development of transport routes [9].

In addition, there are serious contradictions in the
fundamental ideas of the EEU and the “Belt and Road”
initiative. The Chinese project is focused on broad free
trade zones, while the union provides for the protec-
tion of domestic markets from external players and
a tariff-free zone only for its participants. Delving into
the issue of the current state of affairs in the EEU as an
international actor, Russia’s leading role as a locomo-
tive of its development becomes obvious. This is also
reflected in the evolution of relations between the EEU
and the “Belt and Road” initiative as mentioned earlier,
the first document that initiated the process of pairing
was the Joint statement of the Russian Federation and
the People’s Republic of China on cooperation on pai-
ring the construction of the Eurasian Economic Union
and the Silk Road Economic Belt. In other words, it was
Russia that took the initiative on behalf of the union.

This state of affairs suits the Chinese side, which
effectively conducts bilateral negotiations with Russia
to agree on certain projects. As rightly noted in one
analytical review, the EEU is perceived in the political
elite of China as a project developed primarily on the
initiative of Russia rather than as a single organism
consisting of equal voting actors. This is the reason
why it was proposed to develop a dialogue with Mos-
cow on international issues, as well as to clarify the as-
pects of the development of the EEU and the “Belt and
Road” initiative. Currently, China perceives the EEU as
a Russian version of the “Belt and Road” initiative.

On the other hand, China pays attention to the pos-
sibility of faster growth of the “Belt and Road” initia-
tive due to the development of dialogue with the EEU.
Eurasian integration is presented as a new opportunity
for the development of the «Belt and Road». It is un-
derstandable since China is ready to actively invest
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in the EEU member states in general and in Russia in
particular to achieve certain political and economic
goals [10]. Thus, the acceleration of the conjugation of
the EEU and the “Belt and Road” initiative to a greater
extent means the desire to accelerate the development
of cooperation between Russia and China. It is impor-
tant that the PRC sees Russia and other EEU countries
as states included in the “Belt and Road” initiative, and
only then as members of other associations. The desire
to develop a closer dialogue on international issues be-
tween Russia and China is a marker of China’s percep-
tions of Russia’s special position within the EEU [2].

The experience of the EEU countries, which signed
a memorandum with the SREB more than five years ago,
shows that the export flow to China does not increase
manifold. In addition, transport routes have not con-
nected the Eurasian Economic Union, which hoped for
Chinese investment. The promised thousands of jobs
for citizens of Central Asian states have not emerged.

The lack of transparent rules of the game, dum-
ping, use of “grey” practices by the Chinese companies,
the lack of guaranteed reciprocity in the commercial
sphere and in the sphere of investments, the use of
business standards and discriminatory practices in
foreign companies entering the Chinese market which
are different from those accepted in the Western world
contribute to a considerable risk that accompanies
Chinese investment [11].

Thus, for the EEU countries it is necessary to un-
derstand that in itself the interface of the integration
project and the initiative “Belt and Road” carries both
quite broad prospects and a number of challenges and
risks. Of course, we should take into account that today
China ranks first in the world in GDP and second in
nominal exchange rate, leading the production of in-
dustrial and agricultural products (coal, cement, steel,
tin, zinc, aluminum, electronics, cars, cotton, wheat,
meat and more). China also ranks first in the world in
terms of accumulated foreign exchange reserves (in
2012, China’s foreign exchange reserves exceeded the
global gold reserves twice). All this causes certain dis-
proportions during the pairing of the two projects that
have quite different goals but a common ideology of
implementation at the same time.

In the long term, the EEU and the “Belt and Road”
initiative will inevitably influence each other, since

both projects are largely decisive for the geopolitical
and geo-economic format of Eurasia’s development.
However, at the moment there is no full understanding
of how the pairing of such different projects will ulti-
mately look.

Thus, there is an understanding of what expecta-
tions about the EEU and the “Belt and Road” project
coincide. First of all, they lie in the sphere of logistics
and transport, as well as in the sphere of infrastructure
development and provision of the above-mentioned
projects [12]. It is seen as excessive expectation on
the part of the integration association to create joint
production chains with the placement of enterprises
in the EEU countries, while China should invest tech-
nology in the creation of products with high added
value.

It is extremely important for the Chinese initiative to
realize its own national interests within the framework
of the “Belt and Road” project, which the EEU countries
should also understand. Thus, even the pairing of two
projects can occur only in those sectors where the in-
terests of all actors coincide. In this regard, it seems ex-
pedient to fill the joint agenda with such initiatives that
will be beneficial to the EEU countries and acceptable
for the implementation of the SREB.

At the same time, any proposal of Chinese partners
should be subjected to a thorough examination for
economic feasibility and benefits for the EEU countries
and the possible costs that the implementers of a par-
ticular project will have to bear.

These should be considered as undoubted advan-
tages of the conjugation with the “Belt and Road”
initiative within the framework of the integration
project because the countries no longer remain one-
on-one with China, but are able to jointly defend
more favorable conditions for cooperation and joint
implementation of the projects. However, such a con-
nection requires a more effective and independent
functioning of the integration association bodies,
which will be able to act as lobbyists for collective
interests. Under these conditions, all EEU countries
will have to abandon independent relations with Chi-
na and implement joint projects through integration
institutions. Only in this case it will be possible to
speak about effective conjugation with the “Belt and
Road” project.
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EVOLUTION OF THE TERM “GREATER MIDDLE EAST"

SALLOUM FERAS SADIQ?

Belarusian State University, 4 Niezalieznasci Avenue, Minsk 220030, Belarus

The aim of this article is to illuminate how the term “Greater Middle East” has evolved. This article looks into the first
use of the word East and the emergence of the term Middle East and the countries that are within it. In addition, Middle East
related terms in general and Greater Middle East in particular have been analyzed. Project “Greater Middle East” has raised
contradictory opinions in the Arab and Western world. Even though the term was adopted in 2004, many Arab countries
perceived it as an attempt to reconstruct the region by geographical, human, economic, political and military means serving
American and Israeli interests. All-the-while American and Israeli policymakers considered it as an opportunity for peace
and progress.

Keywords: East; West; Middle East; Middle East Partnership initiative; Greater Middle East.

9BOAIOLIVSA TEPMUHA «bOABIIIOM BAUKHUM BOCTOK»

CAJIJIYM ®EPAC CAJIBIKY

1)I’Seﬂopycc;am 2ocydapcmeeHHblii yHusepcumem, np. Hezasucumocmu, 4, 220030, 2. Mumck, beaapyce

[TpoaHanu3upoBaHa 3BOMIOIMS TepMUHA «BombInoi BivskHMii BOCTOK» OT IepBOro MCIoab30BaHMS (JIOBA «BOCTOK» IO
nosiBieHus MOHATUS «bvokanii Boctok». Kpome Toro, paccMOTpeHbI CBsI3aHHbIe ¢ BivkHMM BOCTOKOM TepMMHBI B 11€I0M
u TepMuH «bosnbiioit bavskanii Boctok» B yacTHOCTU. [IpoekT «bosnbiioii bavskamit BocTOK» BbI3BaJl IPOTUBOPEUYMBbIE MHE-
HMSI B apaOCKOM ¥ 3amagHoM Mype. XOTsI 3TOT TEPMUH Havaiu UCIob30BaTh B 2004 1., MHOrMe apabckye CTpaHbl BOCIIPU-
HSUIM €r0 KakK IOTBITKY IePeCcTPOUTh PETMOH reorpaduuecKMMy, YeJI0BeUeCKMMM, SKOHOMUYECKUMY, MOIUTUIECKUMU U
BOEHHBIMU CPeCTBaMU [ YOOBAETBOPEHUSI MUHTepecoB AMepuku U M3pauisi. AMepuKaHCKMe U U3pauibCKue TTOMUTUKNA
paccMaTpMBaIy ero Kak BO3MOXKHOCTb JJISI MUpa U Iporpecca.

Knrouessie cnosa: Boctox; 3anan; Bivskauit BocTok; 61KHEBOCTOUHAS TapTHEPCKas MHUIIMATUBA; Bonbioit BiavskHuii

BocTok.

The terminology proposed by America at the be-
ginning of the 21°' century such as “Greater Middle
East” in 2003, “Creative Chaos” in 2005, “New Middle
East” in 2006, and by Israel such as “New Middle East”
in 1994, has brought about many conflicting opinions.
In Arab sources, the vast majority of researchers have
criticized these projects because from their perspec-
tives they aim to restructure the system in the Middle
East in all its political, economic, social, cultural and

educational components to achieve the West’s goals in
general and Israeli interests in particular. Some Wes-
tern writers share the Arab point of view. For instance,
T. Meyssan clearly points out that the purpose of these
projects is to serve the interests of Western nations and
Israel [1]. In the same context, N. Chomsky mentions
that when the pretext of weapons of mass destruction
began to collapse a few months after the invasion of
Iraq in 2003, the US administration raised the tone

O6pasen HUMTUPOBAHMUS:

Camtym ®epac Cagbik. DBOMOLMS TepMMUHA «BONMbIION
Bmvskamit Boctok». JKypHan Benopycckozo 2ocy0apcmeeH-
H020 yHugepcumema. MexdyHapooHsie omHouteHus. 2019;
2:24-30 (Ha aHIL.).

For citation:

Salloum Feras Sadiq. Evolution of the term “Greater Middle
East”. Journal of the Belarusian State University. Internatio-
nal Relations. 2019;2:24-30.

ABTOp:

Cannym @epac CadslKk — KaHIVIAT VICTOPUIECKUX HAVK,
JOLIeHT; IOLEeHT Kadeapsl MeXOYHAPOLHBIX OTHOIIEHMI
(dakynpTeTa MekIyHapOIHbIX OTHOLIEHWIA.

Author:

Salloum Feras Sadiq, PhD (history), docent; associate pro-
fessor at the department of international relations, faculty
of international relations.

ferassalloum2000@yahoo.com

24



HcTopus MeXIyHApOAHBIX OTHOLIEHMI W BHELIHSISI MOJUTHKA
History of International Relations and Foreign Policy

of democracy. Then Americans sped up their plan to
rehabilitate what became known as the Greater Middle
East [2, p. 60]. In contrast, Sh. Peres, the former Israe-
li Foreign Minister, said in his book “The New Middle
East” that a new way of thinking should be taken to
deliver peace and security for the people in the Mid-
dle East [3, p. 17]. Moreover, the US administration
announced that the aim of the Greater Middle East
Project and the Middle East Partnership Initiative is to
modernize the region’s political systems and societies
as well as to contain the evils of radical Islamists [1].

Due to absence of a complete and comprehensive
study on this topic, this article is the first in Belarusian
historiography to look into its evolution in order to
bridge previously existing gaps in modern Middle East
studies. Arab, Russian and Western sources have par-
tially addressed this issue. The common denominator
for these sources is their lack of in-depth research into
the origins of this concept.

Arab authors such as Abdul Qadir al-Mokhademi,
As’ad al-Sahmarani, and Ghazi Hussein all agree that
this project was adopted in 2003, but their research
lacks accurate chronology and contains discrepancies
regarding roots of the Middle East. Abdul Qadir al-
Mokhademi indicated that the concept of the Middle
East was used during World War I [4, p. 36], while Ghazi
Hussein referred that the term Middle East dated
back to 1897 when T. Herzl, the founder of the Zionist
movement, declared that the Middle East Common-
wealth should be established [5, p. 12]. In addition to i,
Arab historiography is characterized largely by dogma
and the nexus between Middle East related terms and
Israel. In accordance with it, all terms are aimed at en-
tering Israel in the region and recognizing it at the ex-
pense of the Arab identity. The writers assume that the
term “Middle East” does not have geographical signifi-
cance as much as a political one in its origin and usage.
They also affirm that its name was extracted from out-
side perception to the Arab region. In this regard, for-
mer Turkish Foreign Minister A. Davutoglu is on board
with this idea referring that the terms “Middle East”
and “Near East” do not have any objective meaning for
people in China and India, as those are regions to the
West of them [6, p. 156].

With respect to Russian sources, there is a diffe-
rence in determining the Greater Middle East project
history. In Z. S. Syzdykova article it is said that the term
“Greater Middle East” appeared after the events of
11 September [7], at the same time D. A. Belashchenko,
I. D. Komarov point out it emerged after Russian troops
invaded Afghanistan in 1979 [8].

With regard to Western sources, even though there
is absence of tracing the roots of the term Greater Mid-
dle East, some sources handled the emergence of the
other term “Middle East” quite profoundly. “The Great
Game” by H. Lawrence is a valuable book that describes
the first roots of the word East and the first using
of the term “Middle East” [9]. Based on that, this article

will illuminate how the term “Greater Middle East” has
evolved.

Throughout history, the East has been the scene of
conventional battles for its designation and a battle-
ground between major powers rivaling for its control.
It should also be noted that there is no documented
evidence of the first application of the word “East”,
but according to H. Lawrence, the first use of this term
dates back to the Roman era, which began to expand
towards East and West. However, this word changed its
meaning multiple times over successive historical pe-
riods. Since the 15™ century, it has become the Islamic
Realm [9, p. 9]. In this regard, A. Davutoglu asserts that
theorists and makers of Western policies derived these
terms by themselves. He added that the geographical
integration of the region after the control of Islamic
civilization on all its sectors led to cultural integration.
From that time till the present day the Middle East has
been considered an arena to control the Islamic civi-
lization. In addition, the concept of the Middle East
changed according to the variables to which the arena
of control had been subjected to, whether towards ex-
pansion or decline [6, p. 158].

However, in the 15" century with the discovery of
India and the influx of Europeans to China in the 16—
17" century, the French monarchy used the word “Le-
vant”, as a synonym for the word of I’Orient, to denote
the Mediterranean shores of the Ottoman Empire, while
in its originality I’Orient referred to the Indian Ocean’s
realm. In addition, England expressed the same distinc-
tion through the Levant Company founded in 1592 and
the East India Company formed in 1600 [9, p. 9].

H. Lawrence indicates that by the end of the 18™
century and the beginning of the 19" century, those
words changed in such a way that the Orient began to
mean Ottoman territory specifically, i. e. the Levant
closest to Europe [9, p. 10]. For example, the forces of
Napoleon Bonaparte’s campaign against Egypt in 1798
bore the name of the Orient Army [10].

At the end of the 19 century, against the backdrop
of signs of weakness in China, a new term “Far East”
was applied. In the 1890s, this necessitated the need to
find the expression “Near East” to indicate a specific
geographical area of the Eastern question. It was well
known at the time that the Eastern question referred
to the presence of Ottoman Muslims in the Balkans
[9, p- 10]. This linguistic renewal pointed to a vacuum
between Far East and Near East.

It is noteworthy that the term “Middle East” may
have dated back to the 1850s in the British India of-
fice, which was a British government department es-
tablished in London in 1858 to oversee the administra-
tion of the provinces of British India through a Viceroy
and other officials [11]. Because of the widespread in-
volvement in external relations and the defense policy
of pre-1947 African, Asian and Middle Eastern coun-
tries, the India office was also responsible for particu-
lar neighboring or connected areas at different times,
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such as the Red Sea, Arabian Peninsula, Persian Gulf
states, Iraq and Iran [11].

But despite the emergence of the term Middle East
at that time, its first usage went back to 1902 when
the aforementioned void was filled by the geopolitical
scientist and US naval officer A. Hamman in the article
regarding the Persian Gulf and international relations.
A. Haman used the term “Middle East” for the first
time in his talk about German plans to build a railway
from Berlin to Baghdad (while the Middle East seemed
to stretch from the Persian Gulf to the British Empire
in India). Later, a series of articles on the Middle East
question by V. Shirol, a foreign affairs correspondent
for “The Times” followed [9, p. 10].

Abdul Quadir al-Mokhademi considers that the use
of the term “Middle East” by the colonial countries of
Britain and France dates back to the beginning of the
20" century. The purpose was to confront the Arab
nationalist tide and to prevent the realization of the
Arab unity project the pioneers of which were Boutros
Bustani, Gergi Zidan, Najib Azoury and others. They
articulated the idea of creating one Arab nation and
a need for their independence from Turkey, especial-
ly in 1908 following the imposition of the Turkish na-
tional movement, led by the “Young Turks”, a policy
of Turkism on Arab societies. The author adds, after
the demise of the Ottoman Empire in World War [, Bri-
tish and French spheres of influence emerged through
agreements and treaties between them to divide Tur-
kish territory in the Arab world, such as the Sykes-Pi-
cot Treaty of 1916 [4, p. 43].

Following World War I, the term “Middle East”
gained momentum, W. Churchill, the British colonial
secretary, established the Royal Middle East Adminis-
tration (1921). It was entrusted with Palestine, Trans-
jordan, and Iraq. The Middle East Command was set up
in Egypt, Sudan and Kenya with administrative rather
than operational responsibilities in Palestine. More-
over, with the discovery of oil in the Arabian Peninsula
in the 1930s the Middle East in British politics and the
Orient in the literature of French policy has become
popular [4, p. 36].

By the end of World War II, the term Middle East
was used to include the countries from Western Egypt
to Eastern Iran. However, the geographic boundaries
of the Middle East and its countries differed according
to the government that used the term. As for America,
after 1945 the US entered the Middle East theater and
adopted an active policy in the region. The Middle East
Institute was established in Washington, which issued
the newspaper called “Middle East”. The institute de-
fined the boundaries of the Middle East in such a way
that it conformed to the Islamic world, from Morocco
to Indonesia and from Sudan to Uzbekistan. Whilst the
British Royal Institute of International Relations iden-
tified the borders of the Middle East which included
Iran, Turkey, the Arabian Peninsula, the Fertile Cres-
cent, Egypt, Sudan and Cyprus [12, p. 225].
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With the creation of the state of Israel in 1948, the
Middle East became linked with the relationship of
those Arab nations with Israel. As a result, the term
“Middle East” acquired a new form, a relationship that
brings Arabs together with Israel [4, p. 45]. Tel-Aviv
also has its own definition of the Middle East, which
refers to the surrounding areas and neighboring coun-
tries of strategic interest, such as Turkey, Iran and
Ethiopia [12, p. 225].

The writer Nazim al-Gassour considers that ever
since the second half of the 20 century the Arab region
has turned into an open conflict arena with military, se-
curity and economic alliances in a way that meets the
strategic interests of the major powers, especially the
United States of America, which embraced ideas aimed
at besieging and containing the region, as well as ma-
king Israel a safe state. In 1950, Britain and the United
States advanced the idea of defending the Middle East
to curb the communist tide in the region [12, p. 226].

The researcher Abdul Quadir al-Mokhademi saw
that the geographical scope of the Middle East did not
cover a specific region, but it altered in line with the
plans and interests of the major powers in the region.
With a goal to blockading the Arab nationalist tide led
by Gamal Abdel Nasser in the 1950s and 1960s, Britain,
France and then the United States created a series of
alliances, such as the Baghdad Pact of 1955, the project
of former US President D. Eisenhower, and the Islamic
Alliance in 1965 [4, p. 45].

Abdul Quadir al-Mokhademi adds that these allian-
ces included Arab countries ruled by conservative regi-
mes loyal to the United States such as Jordan, Saudi Ara-
bia and Iraq during the rule of Nuri al-Said. Some Arab
countries while being at the heart of the same geogra-
phical region, such as Egypt, Syria, and Iraq, were re-
moved from that same Middle East from 1958 [4, p. 45].

Following the 1967 war between Arabs and Israe-
lis, through the UN Security Council Resolution 242
on 22 November 1967, the concept of the Middle East
was confined to Egypt, Jordan, Israel, Palestine and
Syria, i. e. the countries that participated in the third
Arab-Israeli war [4, p. 47].

Yet B. Lewis in his article titled “The shaping of the
modern Middle East” mentions that both terms, “Mid-
dle East” and “Near East” but in particular the first of
them, have won universal acceptance and are now used
to designate this region even by Russians, Africans,
Indians, and by the people of the Middle East them-
selves [13].

In 1991 after the Iraq war and Madrid peace confe-
rence, the United States had all the perquisites to im-
pose its economic, cultural and military dominance on
the world. G. Hussain deems that with the announce-
ment of G. Bush the birth of a new world order, Washing-
ton was seeking to rearrange the situation in the region
and introduce Israel into the new regional system after
undermining all the foundations of the Arab regional
system represented by the Arab League [5, p. 31].
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In contrast, Sh. Peres, in his book “The New Mid-
dle East”, outlined the new system and envisioned that
economic unity would be achieved between the Arab re-
gion and Israel. This economic unit would combine the
Israel’s strength in leadership, cheap Arab labor used in
manufacturing, combined with the accumulated Arab
wealth from the sale of petroleum. Sh. Peres considered
that his proposal was a new way of thinking in order to
produce security and stability, which required everyone
to set up a security system, extensive common regional
arrangements and political alliances, which would in-
clude all the countries of the region. He stressed that
the wars would not bring peace and security to the re-
gion. He called for forgetting the past, putting an end
to the Arab-Israeli conflict, build a new Middle East
and a shared Middle Eastern market [3, p. 17].

With an intent to consolidate the bases of the new
project, economic summits in Middle East and North
Africa were organized. The first conference was held
in Casablanca in 1994, in Amman in 1995, in Cairo in
1996 and the last in Doha in 1997 [4, p. 47]. It is worth
mentioning that the term “MENA Countries” is com-
monly used in academic, military and political litera-
ture [14].

Undoubtedly, the reaction of the majority of the
Arabs to those ideas relating to the Middle East in ge-
neral and Sh. Peres’ project in particular was negative
and unacceptable as they were directed against the
Arab world with a final objective to eliminate the Arab
nation.

In this regard, President Hafez al-Assad expressed
the nature of the new project in question, declaring: the
Middle East is not only an economic issue, but also a po-
litical one. Its intended goal was to cross out Arabism,
Arab feelings and national identity. The proposed sys-
tem is aimed at breaking the will of the Arab nations,
tearing them apart, occupying some of them, extorting
others to impose an Israeli solution that would estab-
lish a “Greater Israel” from the Nile to the Euphrates,
reconstructing the region in geographical, human,
economic, political and military means serving Ameri-
can and Zionist interests [15, p. 67].

The writer Abdul Quadir al-Mokhademi considers
that pushing the new Middle East project aims to:

e restructure the Arab regional system to ensure
that Israel enters the new system so that its regional
isolation will be broken;

¢ annul the national identity of the regional system;

e provide vital space for the Israeli economy by
opening the Arab market to Israeli exports and cre-
ating bonds with economic resources in Arab coun-
tries through joint projects that would guarantee the
growth of the Israeli economy [4, p. 31].

Following the events of 11 September, from the
point of view of Arab writers, the circles of the Ameri-
can far right took advantage of these attacks. The Bush
administration used its arguments to justify the ag-
gression against Iraq and accusing Saddam Hussein

of being an accomplice of Osama bin Laden and pos-
sessing weapons of mass destruction. In addition, it
regarded the Middle East as a region of great turmoil
in the world and a source of problems that threatened
the world and US national security. These problems
are terrorism, proliferation of weapons of mass de-
struction, fundamentalism, extremism and illegal im-
migration [4, p. 49].

While America was preparing to topple Saddam
Hussein, it promised to turn Iraq into a role model for
democracy in the Middle East. This was manifested in
December 2002 when C. Powell announced the Middle
East Partnership Initiative (MEPI) with a view to cre-
ating long-term prospects for reform [16]. In the same
year, E. Cheney was appointed deputy assistant Secre-
tary of State for Middle East affairs and she was dele-
gated to oversee the MEPI [16].

The MEPI, which paves the way for the Greater
Middle East project extending from the Western Sa-
hara to the Balinese province of Pakistan, is based on
economic objectives to improve quality, encourage in-
vestment and facilitate creation of institutions. In ad-
dition, it focused on political objectives that promote
civil society, strengthen the rule of law, media plura-
lism, educational objectives that provide education
for everyone including women, to improve school pro-
grams, and prepare the human resources for trade and
market functions as well [16].

US President George W. Bush said in a speech at the
University of South Carolina in May 2003: “The Arab
world has great cultural heritage but lacks economic
development” [17]. Also, the President announced the
desire to establish a free trade zone within ten years, so
that it would allow the Middle East nations to be in the
circle of growing opportunities that would plant hope
in the hearts of the people of those countries [17].

Many Arab researchers stress that the ideology of
the Greater Middle East is attributed to the British his-
torian B. Lewis in an article published in the 1994 in
journal entitled “Restructuring the Near East”. In that
article B. Lewis expanded the borders of the Middle East
and mentioned that “so useful has the term been found
to be that the area of its application, has been vastly ex-
tended from the original coastlands of the Persian Gulf
to a broad region stretching from the Black Sea to equa-
torial Africa and from the northwest frontier of India to
the Atlantic” [13].

On 6 November 2003 to give impetus to the project,
G. Bush delivered a speech at the National Committee
for Democracy, placing emphasis on the need to spread
democracy in the Arab world for reform. To advance
this project, funds were allocated to the establishment
of regional offices for America to support reforms in all
fields, such as in 2003, 129 million US dollars was allo-
cated and later 100 million US dollars in 2004 [18].

Following G. Bush’s speech regarding the need for
reform in the Arab world, US Vice President D. Che-
ney talked about the Middle East reform project at the
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Davos Forum in February 2004. The contents of the pro-
ject, which were based on the 2002-2003 Arab Human
Development Reports of the United Nations, identified
the major shortcomings Arab countries suffered from.
He considered that absence of freedom, knowledge and
empowerment of women the predominant reasons for
breeding extremism and terrorism [19; 20].

After the spread of the American project, the Arab
response was varied. In light of that, two trends emer-
ged in the Arab world. The first one included Egypt,
Sudan, Saudi Arabia and Syria, which rejected it and
stated that they would not allow any country to inter-
fere in the affairs of the region. These states viewed
that the US project ignored some points of the Human
Development Reports, namely that the Arab-Israeli
conflict and the existence of Israel is an obstacle and
the main reason for failure of most reform and deve-
lopment efforts. The US initiative provided that recon-
ciliation with Israel and establishing normal relations
with it is within the framework of the so-called Greater
Middle East Project would lead to reform in the Middle
East [5, p. 115].

As far as the second trend is concerned, some other
Arab countries, including the UAE, Bahrain and Qatar,
have called on to look carefully at this initiative and
read it in depth to find out its benefits before turning
itdown [5, p. 115].

In terms of European countries, France criticized the
US initiative for not recognizing the core of the Arab-
Israeli conflict, ignoring the peculiarities and differen-
ces between the nations of the region and for not coor-
dinating with the Arab governments [5, p. 118].

It is worth mentioning, both Americans and Euro-
peans agree that the region is the source of a myriad
of problems and threats, such as terrorism, drugs, ille-
gal immigration and weapons of mass destruction, but
they disagree on ways of approach and priorities.

Based on the EU’s insight on the future and posi-
tive development of the region on 7 March 2004 France
and Germany launched a reform project, complemen-
ting the American project, focusing on dialogue and
consultation with governments and civil society or-
ganizations, taking into account the national feelings,
identity and specificities of each country. In addition,
it declared that the settlement of the Arab-Israeli con-
flict is a strategic priority for European countries with
emphasis that conflicts should not be an obstacle to
reform [5, p. 120].

In June 2004, the G8 Summit opened in the US state
of Georgia, during which the text of the Middle East
Project was presented as a vision for the future of the
region.

The Greater Middle East Project proposed by Wa-
shington at the G8 Summit in Virginia consisted of
a prelude and three titles. It included statistics on the
current Arab reality, the most important of which are:

o total GDP of all Arab League countries is lower
than that of Spain;
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e 40 % of Arabs are illiterate and women make up
one third of this number;

¢ the region is expected to have around 25 million
unemployed by 2010;

o a third of Arabs live on less than 2 US dollars a day;

¢ 1.6 % of the population use the Internet, only 3.5 %
of the Arab parliamentary seats are held by women,;

¢ 15 % of young people expressed their desire to
emigrate;

¢ the total number of books produced by Arabs is
1.1 % of the total world production, while religious
books constitute 15 % [21].

Having mentioned the shortcomings in the 2002-
2003 UN Human Development Reports three objectives
were introduced to cope with these issues. The first one
was to promote democracy and its main points were the
poor state of the Arab countries in the political arena,
fighting against corruption, promotion of freedom and
transparency, establishment of institutions to train
women to participate in political and civic life and ad-
vancement of internal reform through civil society or-
ganizations, including Human rights non-governmen-
tal organizations.

The second demanded the establishment of a know-
ledgeable society. According to that, building such a so-
ciety is grounded on three initiatives: basic education,
online education and business education.

The third title was to expand economic opportuni-
ties by strengthening the private sector, establishing
the Middle East Development Bank and encouraging the
Arab countries to join the WTO [21].

At the end of the summit, after some amendments
made by the European countries, it was established
that the likes of reform must be carried out from with-
in and cannot be imposed from the outside. It also
emphasized the need to resolve the Arab-Israeli con-
flict and other regional conflicts, the US project on re-
forming the Middle East under the title “Partnership
for Progress and a Common Future with the Broader
Middle East and North Africa” was also adopted.

Considering the evolution of the term Greater Mid-
dle East, we can sum up the following:

1. The geostrategic importance of the Middle East,
as well as its natural resources, has been the focal point
of the major powers in the world.

2. There is no uniform definition of the geography
of the Middle East and the countries that are within it
as they have been constantly changing in accordan-
ce with political criteria and outside perception of the
region.

3. Most Arab researchers agree that all terms rela-
ted to the Middle East, such as the New Middle East
and the Middle East Partnership Initiative, which pa-
ves the way for the Greater Middle East, aim to elimi-
nate the current Arab identity and insert non-Arab
nations such as Israel into the region, all-the-while
American and Israeli policymakers perceived it as an
opportunity for peace and progress.
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4. The Greater Middle East Project became the basis
for the two Arab Human Development Reports issued in
2002-2003, which shed light on the shortcomings the
Arab countries suffered from and considered that these
deficiencies are responsible for the problems of the re-
gion and its backwardness.

5. Despite the opposition from most Arab countries
to the Greater Middle East Project, it was neverthe-
less adopted in 2004 under the name of “Partnership
for Progress and a Common Future with the Broader
Middle East and North Africa” after some amendments
were made by European countries to mitigate the Arab
stance on this project.

In conclusion, evolution of the term Greater Middle
East has gone through several stages starting from the
first use of the word East to the date when the United
States of America adopted it as a solution to the prob-
lems of the Middle Eastern countries. One cannot disa-
gree with the United Nations reports of 2002 and 2003
that highlighted the main issues and the inherent lack
of progress in the region with an exception of Israel,

but I would dispute the honest intent of the United
States in bringing peace and development to the re-
gion. The goal of the US has never been and will never
be to create a prosperous and united Middle East. To
prove this we should look at the type of investments
the United States and Europe have brought to the re-
gion, only hotels and entertainment industries have
been their main investments, while Israel, aside from
its 3.2 billion US dollars in annual cash infusion, re-
ceives a large chunk of technological and industrial
relocations of the US and European corporations. Not
to mention US support for authoritarian regimes in the
Arab world and its dual policy in dealing with regional
conflicts between the countries of the region. Besides,
from the point of view of Arab thinkers Israel has been
a challenge for the Arab world. They also affirm that
all projects proposed either by America or Israel are in
favor of both countries. However, the author of this ar-
ticle maintains that it would be absurd to hold USA and
Israel responsible for all what has been going on in this
region in question.
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In the article legal grounds for compensation of non-proprietary damage to legal entities in the Republic of Belarus
and certain foreign states (Republic of Poland, Ukraine, the Russian Federation) are considered. Both differences and com-
monalities of approaches of legislators and (or) higher courts of these foreign countries in this sphere are demonstrated. It
is concluded that national legislation shall entitle legal entities with the relevant right by the introduction of a new legal
institution with the preservation or exclusion of the institution of moral damage, or by modifying the latter (in particular, by
changing its definition, including legal entities in the circle of the entities having the right to its compensation). Since the
determination by the plaintiff of the exact amount of non-proprietary damage caused to him, in contrast to the amount of
the losses, may often be impossible, the author believes that it must provide the norm guaranteeing that Belarusian courts

will not dismiss the relevant claim in such cases.
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KOMIIEHCAIINUA HEMMYIIECTBEHHOI'O BPEAA, ITPUYVHEHHOI' O
IOPUANYECKNM ANLIAM: ITIOAXOADBI PECITYBANNKHU BEAAPYCH
N HEKOTOPBIX 3APYBEXXHBIX TOCYAAPCTB

H.T. MACKAEBAY

DBEJIOP)/CCKUﬁ 2ocydapcmeeHHblli yHusepcumem, np. Hezasucumocmu, 4, 220030, 2. MuHck, Benapyce

PaccmaTpuBaloTCs IIpaBOBble OCHOBBI JJISI KOMIIEHCALlMM HEMMYILEeCTBEHHOrO Bpela opuaudeckuM auuam B Pec-
my6nuKke Besmapych M OTHenbHBIX 3apybexkHbix rocymapcrBax (Pecryonuka Ilonbiua, YkpanHa, Poccuiickas ®enepartiys).
ITporeMOHCTPUPOBAHBI KaK OTAMYUTEIbHbIe, TAK M CXO3KMe MOMEHTBHI B ITOIXO0lax 3aKOHOIaTesel U (M/1) BBICIINX CYyleOHbIX
MHCTaHIMI YKa3aHHbIX 3apyOeXKHbIX CTPaH B aHHOI chepe. CoenaH BHIBOJ, O HEOOXOAVMOCTM Ha/lelIeHUsI OTeUeCTBEHHBIM
3aKOHOZATENBCTBOM IOPUAMYECKUX JIMI, COOTBETCTBYIOIIMM IIDaBOM IIyTeM BBe[eHUSI B Hero HOBOIO IIPaBOBOIO
MHCTUATYTA C COXpaHEHMEM MM UCKITIOYeHMEeM MHCTUTYTa MODPalIbHOTO Bpena, MMbo 3a cueT MogubMKaluy MOCIeSHero
(B 4aCTHOCTH, ITyTeM M3MEHEHUs ero orpeneieHus], BKIOUeHNS I0PUINYECKUX JIUI B KPYT CYyObEKTOB, MMEIOIIMX IPaBO
Ha ero KoMmneHcauuio). [IockonbKy onpeneneHye UCTLLIOM TOYHOTO pa3Mepa IPUUMHEHHOTO eMy HeMMYIeCTBEHHOTO Bpeia
(B omIMuMe OT pasMepa YObITKOB) Ha MPAKTMKE MOXKET GbITh 3aUacTyi0 HEBO3MOXKHBIM, aBTOP CUMTAET HEOOGXOAMMBIM
3aKpeNnuTh HOPMY, CJIYKAIYI0 FapaHTUel TOro, UYTO B YAOBIETBOPEHMM COOTBETCTBYIOIETO TPeOOBAHUS CyLAaMU B TAKUX
CTyJasiX OTKa3aHo He GyfeT.

Kniouessle croea: nenosas penyranuyudg; KOMIIEHCAI VA, OpUANYEeCKMe JInlia; HEI/IMYIIIECTBEHHI)II;'I Bpen; JINYHOe 6s1aro.

The possibility of causing non-proprietary damage
to legal entities follows from certain Belarusian legal
acts, in particular, para. 10 of art. 1 of the Law “On
counteraction to monopolistic activities and develop-
ment of competition” of 12 December 2013 No. 94-3,
in the version of the Law of the Republic of Belarus of
8 January 2018 No. 98-3' according to which, in order
for the actions specified in it to be recognized as un-
fair competition, it is necessary, inter alia, that they
can cause or cause losses to other competitors or may
cause damage or damage their business reputation.
Legal acts do not define the latter. In para. 15 of the
Guidelines for establishing the fact of existence (ab-
sence) of antitrust violation in the part of unfair com-
petition, approved by the Order of the Minister of An-
titrust Regulation and Trade of the Republic Belarus
of 18 September 2017 No. 1542, it is stated that under
the damage caused to the business reputation of com-
petitors, it is necessary to understand any of its dimi-
nution, which can have both proprietary and non-pro-
prietary character. The latter is manifested in loss of
positive opinion about competitors’ business qualities

in the eyes of public and, in particular, of the business
community. It follows from this paragraph that such
a loss would not necessarily result in property losses.

The analysis of the Constitution of the Republic of
Belarus of 1994 (part 2 of art. 60) and of the Civil Code
of the Republic of Belarus of 7 December 1998* (here-
inafter the Belarusian CC) allows to conclude that they
do not lay down compensation of any non-proprietary
damage, except for moral damage. As it is defined as
physical or moral suffering, it is logical that legal enti-
ties are not entitled to claim its monetary compensa-
tion (art. 152, para. 7 of art. 153 of the Belarusian CC,
para. 18 of the Ruling of the Supreme Court of the
Republic of Belarus of 23 December 1999 No. 15 “On
courts’ practice of hearing of civil disputes on protec-
tion of honor, dignity and business reputation”®). This
is true for other legal acts®. Thus, for the time being in
Belarus there is no legal ground for compensation of
non-proprietary damage caused to legal entities.

The need for the introduction of such legal institu-
tion into the national legislation is supported by some
Belarusian [1, p. 12; 2, p. 52] and Russian [3] scholars.

10n Counteraction to Monopolistic Activity and Development of Competition : Law of the Republic of Belarus of 12 Decem-
ber 2013 No. 94-3 : as amended by the Law of 8 January 2018 No. 98-3 [Electronic resource]. URL: http://www.pravo.by/docu-

ment/?guid=3871&p0=h11300094 (date of access: 18.11.2019).

Guidelines for establishing the fact of existence (absence) of antitrust violation in the part of unfair competition : approved
by the Order of the Minister of Antitrust Regulation and Trade of the Republic Belarus on 18 September 2017 No. 154 [Elec-
tronic resource]. URL: https://mart.gov.by/files/live/sites/mart/files/documents/Methodics%20NDK%20(order%20Minister%20

from%09.09.2017%20N2154).pdf (date of access: 18.11.2019).

5The Constitution of the Republic of Belarus of 1994 : with amendments and additions adopted at the Republican Referenda on
24 November 1996 and 17 October 2004) [Electronic resource]. URL: http://pravo.by/pravovaya-informatsiya/normativnye-doku-
menty/Konstitutsiya-respubliki-belarus/ (date of access: 18.11.2019).

“Civil Code of the Republic of Belarus of 7 December 1998 No. 218-3 : adopted by the House of Representatives on 28 Octo-
ber 1998: approved by the Council of Republic on 19 November 1998 : with amendments and additions, introduced by the Law
of 18 December 2018 No. 151-3 [Electronic resource]. URL: http://pravo.by/document/?guid=3871&p0=hk9800218 (date of access:

18.11.2019).

°0On courts’ practice of hearing of civil disputes on protection of honor, dignity and business reputation : Ruling of the Plenum
of the Supreme Court of the Republic of Belarus of 23 December 1999 No. 15 [Electronic resource]. URL: http://court.gov.by/en/
jurisprudence/post_plen/civil/moral/dfc0f3c11d36bd76.html (date of access: 18.11.2019).

®The list of civil remedies provided for in art. 11 of the Belarusian CC has an open character.
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The relevant proposals are based mainly on the analy-
sis of the Russian legal experience, while, to our mind,
for this purpose the appropriate legal regulation and
jurisprudence of other countries shall also be proper-
ly studied. In this article the approaches of Polish and
Ukrainian legislators and courts will additionally be
considered in detail.

Thus, in the legislation of the Republic of Poland,
the norms relating to compensation for non-proprie-
tary damage are contained in art. 24 (§1), 445 and 448
of the Civil Code of the Republic of Poland of 23 April
19647 (hereinafter the Polish CC). Art. 445 of the Polish
CC applies only to individuals, therefore, its considera-
tion in the framework of this article seems superfluous.

The Polish CC in art. 24 (§ 1) provides the civil
remedies which may be applied in the violation of per-
sonal benefits, inter alia, monetary compensation (za-
doscuczynienia pienieznego) and payment of the rele-
vant sum for the specified public objective.

Pursuant to art. 448 of the Polish CC, in the event
of a breach of personal benefit court may grant to
the person, whose personal benefit has been viola-
ted, the appropriate sum of money in compensation
for the resentment suffered or at his request to award
the appropriate amount of money to the social ob-
jective specified by him, regardless of other measures
needed to remove the effects of the infringement.

It bears noting that the Polish CC (art. 23) con-
tains only the list of personal benefits of an individual
(health, freedom, honor, freedom of conscience, sur-
name or nickname, image, privacy of correspondence,
inviolability of the apartment, scientific, artistic, in-
ventive and rationalizing creativity).

At the same time, pursuant to art. 43 of the Polish
CC, the provisions on the protection of the personal
benefits of individuals apply according to legal enti-
ties. This allows, firstly, to recognize the existence of
personal rights of legal entities, and secondly, to apply
to them all the mentioned remedies, including mone-
tary compensation®.

The Supreme Court of the Republic of Poland right-
ly points out that the provision of art. 43 of the Po-
lish CC, as well as its other provisions, contain neither
any catalog of personal benefits of legal entities, nor

a definition of the concept of such benefits’. According
to it, “...personal rights of legal entities are non-pro-
perty values which enable a legal entity to function in
accordance with its scope of activities”!’.

Personal benefits recognized in the Polish doctrine
and jurisprudence as entitled to legal entities are name
(a particular type of name: legal entity’s company name,
these are the equivalents of the first and last name of
the natural person), inviolability of the premises, good
reputation (equivalent to human dignity, confidentiali-
ty of correspondence, as well as some kind of privacy of
a legal person) [4].

The Supreme Court in its judgment of 24 Septem-
ber 2008 (II CSK 126/08) noted the following:

“the notion of resentment referred to in that pro-
vision!! means non-pecuniary damage resulting from
the violation of personal benefits, in other words, the
aggrieved person suffered non-proprietary damage,
moral damage;

that notion cannot be equated with experiencing
only physical and mental suffering by individuals who
are concerned by the provisions on the protection of
personal benefits contained in art. 23, 24, 445 and 448
of the CC. For obvious reasons, legal entities experien-
ce neither physical nor mental sufferings. However, they
also suffer non-pecuniary damage as a result of viola-
tion of their personal benefits, which cannot be measu-
red in money, which justifies the relevant application of
art. 448 of the Polish CC in connection with art. 24 (§ 1)
and art. 43 of that Code for compensation of non-proprie-
tary damage caused” (hereinafter translated by N. M.)'%

In the case law of the Supreme Court of the Republic
of Poland, it is assumed that the claims based on art. 448
of the Polish CC must be satisfied provided that not only
the unlawfulness of the infringement of personal bene-
fits, but also the violator’s fault has been demonstrated'>.

The Polish CC does not set forth any provision, con-
cerning the calculation of non-proprietary damage. In
the Judgment of the Supreme Court of 16 April 2002
(V CKN 1010/00)™, it is stated that the compensation
provided in art. 448 of the Polish CC has a compen-
satory rather than a repressive function and that the
amount awarded shall be moderate, kept within rea-
sonable limits. It also concluded that when determining

"Ustawa z dnia 23 kwietnia 1964 r. Kodeks cywilny [Electronic resource]. URL: http://prawo.sejm.gov.pl/isap.nsf/DocDetails.

xsp?id=WDU19640160093 (date of access: 11.11.2019).

8This position, as it will be demonstrated, is shared by the Supreme Court of the Republic of Poland. At the same time, there
are some decisions of courts of lower instances based on the opinion that art. 448 of the Polish CC does not apply to legal entities.
See: Wyrok SO w Warszawie z dnia 14 czerwca 2016 r., Sygn. akt IV C 919/14 [Electronic resource]. URL: https://www.saos.org.pl/

judgments/content/336769.html (date of access: 11.11.2019).

SWyrok SN z dnia 24 wrzesnia 2008 1., Sygn. akt II CSK 126/08 [Electronic resource]. URL: https://www.saos.org.pl/judg-

ments/88741 (date of access: 11.11.2019).

109N z dnia 14 listopada 1986 ., I CR 295/86 08 [Electronic resource]. URL: https://sip.lex.pl/orzeczenia-i-pisma-urzedowe/
orzeczenia-sadow/ii-cr-295-86-wyrok-sadu-najwyzszego-520097036 (date of access: 11.11.2019).

The provision of art. 448 of the Polish CC.

2Wyrok SN z dnia 24 wrze$nia 2008 r., Sygn. akt II CSK 126/08 [Electronic resource]. URL: https://www.saos.org.pl/judg-

ments/88741 (date of access: 11.11.2019).
B3 Tam xe.

M“Wyrok SN z dnia 16 kwietnia 2002 r., V CKN 1010/00 [Electronic resource]. URL: http://www.sn.pl/sites/orzecznictwo/Orzecze-

nial/V%20CKN%201010-00.pdf (date of access: 11.11.2019).
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it, all the circumstances of the case shall me taken into
consideration: the type of benefits violated and the
degree of the damage caused, the intensity of the vi-
olation and the degree of fault of the guilty person, as
well as the property status of the debtor. The monetary
compensation shall not be an opportunity for the ag-
grieved person to obtain revenue®.

In the legislation of Ukraine non-proprietary damage
is the synonym of moral damage. According to a Ukraini-
an scholar V. D. Prymak, compensation for moral damage
is a universal civil remedy that can be applied in the pre-
sence of non-proprietary losses caused by primary viola-
tion of a person’s both absolute and relative (including
contractual), non-proprietary and proprietary subjective
civil rights and regardless of whether this happened as
a result of violations of civil, other private or even public
legal relations; however, the purpose of applying of mo-
ral damage in all circumstances is to compensate for the
non-proprietary losses of the aggrieved person [5, p. 175].

The right of a person to compensation of moral da-
mage caused by violation of his or her rights is provided
in art. 23 (1) of the Civil Code of Ukraine of 16 January
2003 (hereinafter the Ukrainian CC). This right be-
longs both to individuals and legal entities.

Pursuant to para. 7 of the Ruling of the Plenum of
the Supreme Court of Ukraine of 3 part 1995 No. 4 “On
judicial practice in cases of compensation for moral
(non-proprietary) damage”17 (hereinafter Ruling No. 4)
the inflicted moral (non-proprietary) damage is com-
pensated to the legal entity, whose rights were directly
violated by unlawful actions (inaction) of others persons.

From art. 23 (1 (4)) of the Ukrainian CC it follows
that it consists in denigration of legal entities’ busi-
ness reputation'®. According to para. 6 of the Informa-
tion sheet of the Supreme Economic Court of 28 March
2007 No. 01-8/184 “On some issues of practice of ap-
plication of legislation on information by commercial
courts”!? denigration of business reputation of a legal
entity (entrepreneur) is dissemination in any form of
false, inaccurate or incomplete information that dis-
credit the way of doing or the results of carrying out
of its economic (entrepreneurial) activity, therefore
reducing the value of its intangible assets.

At the same time, in the Ruling No. 4 there is a broa-
der approach to understanding of moral damage cau-
sed to legal entities: in accordance with para. 3, moral
damage should be understood as loss of a non-proprie-
tary character due to negative phenomena caused to
a legal entity by illegal actions or inaction of other per-
sons. Non-proprietary damage caused to a legal entity
should be understood as losses of non-proprietary na-
ture that occurred in connection with the denigration
of its business reputation, encroachment on a compa-
ny name, trademark, industrial sign, disclosure of trade
secrets, as well as actions aimed at reducing prestige or
undermining trust in its activities.

In the claim on compensation for moral (non-pro-
prietary) damage it must be stated what this damage
consists in, by which illegal action or inaction it is caused
to the plaintiff, from what considerations he proceeded
determining the amount of the damage, and by which
evidence it is supported (para. 4 of the Ruling No. 4).

According to the general grounds of civil law lia-
bility within hearing the dispute on compensation of
moral (non-proprietary) damage the following shall be
clarified: the existence of such damage, the wrongful-
ness of the actions of the person having inflicted it, the
causal link between the damage and the wrongful act
of the tortfeaser and the fault of the latter in its inflic-
tion. The court, in particular, must find out what con-
firms the fact of causing moral or physical suffering
or loss of non-material nature to the claimant, under
what circumstances or by what actions (inaction) they
were caused, in what sum of money or material form
the plaintiff evaluates the harm caused® and from
what he proceeds for this purpose as well as other cir-
cumstances relevant to the settlement of the dispute
(para. 5 of the Ruling No. 4).

In the Ukrainian jurisprudence there are some judg-
ments by which moral damage was awarded to plain-
tiffs due to the defendant’s actions causing threat of
diminishing of plaintiff’s business reputation. Thus, in
the Decision of Dzerzhynskyi District Court of Kryvyi
Rih City of 2 May 2018 No. 73919267 the following is
stated: “...the fact of reducing non-proprietary bene-
fits as a result of the wrongdoing of the offender is not

Wyrok SN z dnia 13 stycznia 2012 r. [Electronic resource]. URL: https://mojepanstwo.pl/dane/sn_orzeczenia/15675,csk-790-10

(date of access: 11.11.2019).

16Civil Code of Ukraine of 16 January 2003 No. 435-1V [Electronic resource]. URL: https://zakon.rada.gov.ua/laws/show/435-15

(date of access: 11.11.2019).

70n judicial practice in cases of compensation for moral (non-proprietary) damage : the Ruling of the Plenum of the Supreme
Court of Ukraine of 3 March 1995 No. 4 [Electronic resource]. URL: https://zakon.rada.gov.ua/laws/main/v0004700-95 (date of ac-

cess: 11.11.2019).

The most typical cases of causing moral damage to legal entities are dissemination, including through the mass media, of false in-

formation that denigrate their business reputation or harm their interests (para. 4 of the Clarifications of the Supreme Arbitration Court
of Ukraine for the Arbitration courts of Ukraine of 29 February 1996 No. 02-5/95 “On certain issues of the practice of settlement of the
disputes related to moral damage”. See: On certain issues of the practice of settlement of the disputes related to moral damage: Clari-
fications of the Supreme Arbitration Court of Ukraine for the Arbitration courts of Ukraine of 29 February 1996 No. 02-5/95 [Electronic
resource]. URL: https://zakon.rada.gov.ua/laws/main/v5_95800-96 (date of access: 11.11.2019) (hereinafter — Clarifications No. 02-5/95).

190n some issues of practice of application of legislation on information by commercial courts : Information sheet of the Su-
preme Economic Court of 28 March 2007 No. 01-8/184 [Electronic resource]. URL: https://zakon.rada.gov.ua/laws/show/v_184600-07
(date of access: 11.11.2019).

Under art. 23 (3) of the Ukrainian Civil Code, moral damage shall be indemnified by cash, other property or otherwise.
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a necessary condition for the right to compensation
for moral damage. It is enough for the offender’s ac-
tions to create a real threat of diminishing non-pro-
prietary benefits. This is stated in art. 23 of the Ci-
vil Code, where the grounds for the emergence of the
right to compensation for non-pecuniary damage are
the actions that only create a threat of breach of busi-
ness reputation (dissemination of false information).
Thus, in this particular case, the high level of business
reputation of PJSC "ArcelorMetal Kryviy Rih" is the key
to success, stability, and material benefits of the com-
pany. At the same time, false information circulated
by PERSON_3 among the persons present at the rally
INFORMATION _1 about the allegedly negative activi-
ty of the plaintiff, discredit him as an economic entity
and create a real threat to the violation of its business
reputation. The statements of PERSON 3 affect the
honor, dignity and business reputation of specific em-
ployees of the company and the business reputation of
third parties of companies of international level, which
cooperate with the plaintiff, which causes the risk of
deterioration of the fundamentally important business
relations of the plaintiff with partner companies”?!.
Thus, the court considered the fact of causing PJSC
“ArcelorMetal Kryviy Rih” moral damage as proved.

Such understanding of moral damage seems to be
in contradiction with the relevant provisions of the
Ukrainian CC and the Ruling No. 4.

The burden of proof of the defendant’s fault is not
levied on the plaintiff: the defendant himself must
prove its absence (para. 5 of the Ruling No. 4)*2

Under art. 23 (3) of the Ukrainian CC as applied to
legal entities the amount of moral damage shall be
specified by the court depending on the nature or in-
fringement, the degree of fault of the person inflicting
such damage, if fault is the ground for its compensa-
tion as well as with due regard for other significant-
ly important circumstances and the requirements of
reasonableness and fairness. Moral damage is com-
pensated irrespective of the proprietary damage to be
recovered and is not related to its amount. Pursuant to

para. 9 of the Ruling No. 4, the character of non-pro-
prietary losses (their duration, the possibility of reco-
very, etc.), the gravity of the forced changes in indust-
rial relations of the aggrieved legal entity, the degree
of decline in its prestige, business reputation, time and
the efforts required to restore its state, voluntary or
at the request of the victim refutation of the dissemi-
nated information by the editorial of the mass media,
shall also be taken into account.

In para. 6 of the Clarifications No. 02-5/95 it is sta-
ted that in all circumstances, the amount of compen-
sation of moral damage may not be less than five mini-
mum wages. But this provision is in contradiction with
the Ukrainian CC, which provides neither minimum
nor maximum amount of the sum of moral damage.

Pursuant to the previous version of part 1 of art. 152
of the Civil Code of the Russian Federation of 21 Oc-
tober 1994 (Russian CC)**, legal entities were entitled,
inter alia, with the right to compensation for moral
damage caused by the dissemination of false informa-
tion denigrating their honor, dignity or business re-
putation®*. According to the Federal Law of 2 July 2013
No. 142-®3% “On amendments to subsection 3 of sec-
tion I of part one of the Civil Code of the Russian Fe-
deration”, which entered into force on 1 October 2010,
art. 152 was edited resulting in the exclusion of the
possibility for legal entities to claim the compensation
for moral damage?®. However, in the Ruling of the Judi-
cial Board of the Supreme Court of the Russian Fede-
ration of 18 November 2016 No. 307-9C16-8923% it is
indicated that this fact “...does not hinder the protec-
tion of the violated right through a legal entity’s claim
for compensation for damages caused to its reputation,
which is understood as any its diminution manifested,
in particular, in the losses caused to a legal entity by the
dissemination of denigrating information and other ad-
verse consequences in the form of loss of positive opinion
on legal entity’s business qualities in the eyes of the public
and business community, loss of competitiveness, impossi-
bility to plan its activities, etc.” This conclusion, as stated,
follows from the Ruling of the Constitutional Court of

YThe Decision of Dzerzhynskii District Court of Kryvyi Rih City of 2 May 2018 No. 73919267 [Electronic resource]. URL: https://
youcontrol.com.ua/catalog/court-document/73919267/ (date of access: 11.11.2019).
As a general rule, compensation for moral damage shall be provided only on the condition of fault of the person who has caused
it (para 1 of art.1167 of the Ukrainian CC). Exceptions are para. 2 of art. 1167 of the Ukrainian CC.
0verview of the changes to the Civil Code of the Russian Federation (part one) of 30 November 1994 No. 51-®3 [Electronic resource].
URL: http://www.consultant.ru/cons/cgi/online.cgi?req=doc &base=LAW &n=76277 &fld=134&dst=100075,0&rnd=0.1415308950072649

#042956397366414634 (date of access: 11.11.2019).

%Ppara. 5 of art. 152 of the Russian CC prov1ded that a citizen in respect of whom the information denigrating his honor, dignity or

business reputation has been disseminated, is entitled, along with the refutation of such information, to demand compensation for
losses and moral damage caused by their dissemination. In its turn, para. 7 of art. 152 of the Russian CC stated that the provisions of
this article on the protection of the business reputation of a citizen respectively apply to the protection of the business reputation
ofa legal entity.

250n amendments to subsection 3 of section I of part one of the Civil Code of the Russian Federation : Federal Law of 2 July
2013 No. 142-®3 [Electronic resource]. URL: http://www.consultant.ru/document/cons_doc_LAW_148454/3d0cac60971a511280cb-
ba229d9b6329007731f7/#dst100009 (date of access: 11.11.2019).

26According to para. 11 of its current version, the rules of this article on the protection of the business reputation of a citizen, ap-
ply respectively to the protection of the business reputation of a legal entity, with the exception of the provisions on moral damage

*"The Ruling of the Judicial Board of the Supreme Court of the Russian Federation of 18 November 2016 No. 307-3C16-8923
[Electronic resource]. URL: http://www.consultant.ru/cons/cgi/online.cgi?req=doc &base=ARB&n=481912#05819295275417109 (date
of access: 11.11.2019).
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the Russian Federation of 4 December 2003 No. 508-0%,
according to which “the absence of a direct indication in
the law on the remedy for protection of business reputa-
tion of legal entities does not deprive them of the right
to file claims for compensation of damages, inter alia,
non-proprietary ones, caused by diminution of business
reputation, or non-proprietary damage having its own
content (different from the content of moral damage
caused to a citizen), which follows from the essence of
the violated non-proprietary right and the nature of the
consequences of this violation (para. 2 of art. 150 of the
Russian CC)... this conclusion is based on the provisions
of art. 45 (part 2) of the Constitution of the Russian Fe-
deration, according to which everyone has the right to
protect his rights and freedoms by all means not pro-
hibited by law”.

In para. 21 of the Review of jurisprudence of the Su-
preme Court of the Russian Federation No. 1 (2017),
approved by the Presidium of the Supreme Court of the
Russian Federation on 16 February 2017%’ it is set forth
that if the reputation of a legal entity is diminished, it
is entitled to protection of its right by filing a claim
for compensation for damage caused to the reputation
of a legal entity. It is also pointed out that the legal
entity whose right to a business reputation is violated
by actions of dissemination of the information deni-
grating such a reputation has the right to demand res-
toration of its right when the general conditions of tort
liability are proved (the unlawful act of the defendant,
adverse consequences of these actions for the plain-
tiff, causal relationship between the defendant’s ac-
tions and the occurrence of adverse consequences for
the plaintiff) (Ruling of the Presidium of the Supreme
Arbitration Court of the Russian Federation of 17 July
2012 No. 17528/11). The defendant’s fault is presumed
(clause 2, para. 2 of art. 1064 of the Russian CC).

The fact of the distribution by the defendant of the
information denigrating the business reputation of
the plaintiff is not enough to conclude that damage to
business reputation has been caused and to pay mo-
netary compensation for the unjustified diminution of
business reputation. The plaintiff, by virtue of the re-
quirements of art. 65 of the of the Arbitration Procedure

Code of the Russian Federation®, is obliged to prove the
circumstances to which he refers as the ground of his
claims, that is, to prove, firstly, the existence of a formed
reputation in a particular area of business relations (in-
dustry, business, services, education, etc.) and, secondly,
the onset of adverse consequences for him as a result of
the dissemination of denigrating information, the fact
of loss of confidence in his reputation or its diminish-
ment.

Among the factors taken into account by the Russian
courts when determining the amount of the sum of com-
pensation for reputational damage, the relevant court
decisions mention the nature and content of the disput-
ed information, negative consequences in the sphere of
plaintiff business, proportionality of the amount to the
violation, principles of reasonableness and justice, failu-
re of the defendant to take measures to stop the spread
of the previously disseminated false information, the
need of maintenance of a balance of parties’ interests>..

As can be seen, in relation to non-proprietary damage
that can be compensated to legal entities, the legislation
and judicial practice of the examined foreign states use
various terms: “moral damage”, “non-material losses”,
“non-pecuniary damage”, “reputational damage”. To our
mind, it is explained by different approaches to its under-
standing. It is common for all states to provide a broad
judicial discretion in determining the amounts recovera-
ble as compensation of such damage, which seems to be
correct in light of the objective of this civil remedy.

In our opinion, Belarusian legislation shall provide
legal entities with the opportunity to demand com-
pensation for non-proprietary damage caused to them.
Its presence will contribute to the maximum realiza-
tion of the protective function of civil law, which con-
sists not only in the full restoration of the property and
non-property sphere of subjects of civil legal relations,
but also in the prevention of future offenses, i. e. serve
the satisfaction of both private and public interests.

Given the analyzed experience of foreign countries,
it seems possible by the introduction of a new legal in-
stitution with the preservation or exclusion of the insti-
tution of moral damage, or by modifying the latter
(in particular, by changing its definition, including le-

The Ruling of the Constitutional Court of the Russian Federation of 4 December 2003 No. 508-O [Electronic resource]. URL:
http://www.consultant.ru/cons/cgi/online.cgi?rnd=C5157D517392750AFEAF88C9F6444C41 &req=doc &base=ARB&n=19661&
REFFIELD=134 &REFDST=100019 &REFDOC=481912 &REFBASE=ARB &stat=refcode%3D10881%3Bindex%3D24#c7i9wqjolrc (date

of access: 11.11.2019).

Review of jurisprudence of the Supreme Court of the Russian Federation No. 1 (2017) : approved by the Presidium of the Su-
preme Court of the Russian Federation on 16 February 2017 : with amendments of 26 April 2017 [Electronic resource]. URL: http://
www.consultant.ru/document/cons_doc LAW 212958/ (date of access: 11.11.2019).

%0 Arbitration Procedure Code of the Russian Federation of 24 July 2002 No. 95-®3 [Electronic resource]. URL: http://www.con-
sultant.ru/document/cons_doc_LAW 37800/ (date of access: 11.11.2019).

31ee, for example, Decision of the Arbitration Court of the Saratov Region of 26 December 2018 in case No. A57-15161 / 2018 [Elec-

tronic resource]. URL: http://ras.arbitr.ru/ (date of access: 11.11.2019); Decision of the Twelfth Arbitration Court of Appeal of 26 February
2019 in case No. A57-15161 / 2018 [Electronic resource]. URL: http://ras.arbitr.ru/ (date of access: 11.11.2019); Decision of the Arbitration
Court of the Volga Region of 11 July 2019 in case No. A57-15161 / 2018 [Electronic resource]. URL: http://ras.arbitr.ru/ (date of access:
11.11.2019); Decision of the Arbitration Court of the Lipetsk Region of 26 October 2018 in case No. A36-2639 / 2018 [Electronic resource].
URL: http://ras.arbitr.ru/ (date of access: 11.11.2019); Decision of the Nineteenth Arbitration Court of Appeal of 7 February 2019 in case
No. A36-2639 /2018 [Electronic resource]. URL: http://ras.arbitr.ru/ (date of access: 11.11.2019); Decision of the Arbitration Court of the
Central District of 5 June 2019 in case No. A36-2639 / 2018 [Electronic resource]. URL: http://ras.arbitr.ru/ (date of access: 11.11.2019).
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gal entities in the circle of the entities having the right caused to him, in contrast to the amount of the losses,
to its compensation). may often be impossible, the national legislation shall

In any case, since the determination by the plain- have norms guaranteeing that Belarusian courts will
tiff of the exact amount of non-proprietary damage not dismiss the relevant claim in such cases.
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GROUNDS FOR AND ORDER OF DE NOVO PROCEEDINGS
IN INTERNATIONAL COMMERCIAL ARBITRATION

A.S. DANILEVICH*

Belarusian State University, 4 NiezalieZnasci Avenue, Minsk 220030, Belarus

This article considers the procedural issues that arise after the replacement of an arbitrator in an arbitration tribunal.
Such replacement raises an issue of the necessity of the case revision by the composition of the tribunal with a new arbitrator.
Under the rules of arbitration institutions, this issue has been dealt with in different ways. By means of comparative legal
analysis and using the theory of procedural law, the author of the article draws conclusions about the necessity to improve

the regulation of this issue in Belarus.

Keywords: arbitration; court; arbitrator; arbitration tribunal; immediacy; rules of procedure; de novo proceedings;

commercial.

OCHOBAHMUA U TTOPAAOK PASBUPATEABCTBA
CHAYAAA B MEXKAYHAPOAHOM KOMMEPYECKOM APBUTPAJKE

A. C. TAHUJIEBHUYY

l>Beﬂopycacwi 2ocydapcmeeHHblii yHusepcumem, np. Hezasucumocmu, 4, 220030, 2. Mumck, Beaapyce

PaccMaTpuBarOTCS IIPOLeCcCyaabHble BOIPOChI, KOTOPbIe BOSHMKAIOT IIOC/IE 3aMEHbI apOUTpa B COCTaBe MEKIYHAPOIHOTO
KOMMEPYECKOro ap6urpaxa. Takast 3aMeHa CTaBUT BOIIPOC O HEOOXOAMMOCTM [T€PeCMOTpa fiejia COCTaBOM Cyia C y4acTueM
HOBOT'O apOMTpa, HO ITOT BOMPOC B pPeriaMeHTax apOUTPaKHBIX YUPEXKIEHNIT pellieH mo-pasHomy. [IpuMeHsis MeTo[, cpaB-
HUTEbHO-TIPABOBOTO aHA/IN3a C UCIOTb30BAHVEM TEOPUM MPOIECCYATBHOTO IPaBa, aBTOP JeIaeT BbIBOLbI O HEOOXOIMMO-
CTM COBEPIIIEHCTBOBATH PETYIMPOBaHMe 3TOTO BOpoca B Bemapycu.

Knroueesle cnoea: apouTpaskHbiit; Cyl; apOUTP; COCTaB CyHa; IPUHLIMAIT HEITOCPENCTBEHHOCTY pa3bupaTenbCTBa; peria-

MEHT; pa36MpaTebCTBO CHAYA/Ia; KOMMEPUECKUIA.

The idea to write this article arose from the debate
of the arbitrators during the discussion on the draft of
the award in Minsk. It became clear that the issue of de
novo consideration of a case in the national arbitration
literature was not given any attention. Moreover, what
seemed clear to the author at first glance, did not find
understanding among some colleagues.

De novo consideration of a case differs from the re-
vision of the award, although the Latin term de novo,
in particular, is often used in the English-language pa-

pers to describe the review procedure without taking
into account the conclusions of the previous instance
[1, p. 1925; 2, p. 601, 828, 1277, 1339-1349; 3, p. 673;
4, p. 28, 84; 5]. In fact, it is a matter of the court’s con-
sideration of a dispute “from scratch”, where all stated
and presented earlier must or, more precisely, can be
stated again by persons involved in the process.

The procedural institute of de novo consideration
of a case is not solely arbitration phenomenon. It is
a general procedural institute for all forms of pro-
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ceedings before a court, which makes decisions on the
merits. In particular, the Economic Procedural Code of
Belarus (hereinafter EPC)! establishes in art. 29 (4) and
art. 76 (4) that “after the replacement of the judge(s)
the case is considered de novo”? and in art. 60 (6) that
“when another respondent intervenes in the case, it is
considered de novo”. EPC states that the case conside-
ration de novo can take place in cases of replacement
of the inappropriate respondent or the intervention of
the second respondent (art. 61 (2)); when the third
person who has made independent claims regarding
the subject matter of the dispute intervenes after the
commencement of the court proceedings in the court
of first instance (art. 64 (3)); when the third person
who has not made separate claims regarding the sub-
ject matter of the dispute intervenes after the com-
mencement of the proceedings in the court of first in-
stance (art. 65 (4)); after postponement (art. 179 (12)).
In the Civil Procedural Code of Belarus (hereinafter
CPC) similar rules are stipulated® (art. 63 (4), after re-
placement of the inappropriate party).

It is necessary to pay attention to the different ter-
minology of the two procedural codes. The EPC uses the
term similar to de novo, and the CPC indicates “the con-
sideration of the case begins from the beginning”, which
does not change the essence of what is happening.

As mentioned above in the analysis of the term it-
self, two types of de novo proceedings can be delinea-
ted in arbitration: revision of an award on the merits
by an international arbitration tribunal; and the start
of de novo proceedings in a specific process when the
events or proceedings established by law and/or the ru-
les of procedure occur.

A revision of the decision on the merits is possible
both with respect to an award made by another juris-
dictional body and with respect to the revision of the
award by the agreement of the parties by the same ar-
bitral tribunal. The first case is typical for such spe-
cial arbitration as the Court of Arbitration for Sport
in Lausanne (TAS-CAS), the arbitration rules of which
(Code of Arbitration for Sport*) provide for an appeal
procedure to review the decisions of “decisions of
federations, associations or other sports-related bo-
dies, insofar as the statutes or regulations of the said
sports-related bodies or a specific agreement so pro-
vide” (art. S12). At the same time, according to art. R57,
the tribunal has the full right to review “the facts and

the law” and it may “issue a new decision which repla-
ces the decision challenged or annul the decision and
refer the case back to the previous instance”.

The second case, which is based on a consensual ba-
sis — the agreement of the parties, — usually concerns
situations where an award of an international arbitral
tribunal was annulled or declared unenforceable, but
the parties apply again to the same international arbi-
tral court for a new award by a different tribunal (e. g.
pursuant to art. 256 (3) EPC).

However, the most interesting thing is the order of
and grounds for de novo proceedings in the same ar-
bitration process. The Rules of the International Arbi-
tration Court of the BelCCI (hereinafter referred to as
IAC at the BelCCI)® establishes the only grounds for
de novo considering the case in art. 10 (4): “After the
replacement of the arbitrator (presiding arbitrator),
the arbitral tribunal shall examine the case from the
beginning”. At the same time, according to art. 28 of
the Law of the Republic of Belarus “On International
Arbitration Court (Tribunal)” (hereinafter the Law on
IAC)® the commencement of proceedings at the inter-
national arbitration court... unless the parties have
agreed otherwise, the proceedings in the international
arbitration court for the consideration of a specific dis-
pute begins on the day when the statement of claim is
received by the respondent”. What does “substitute of
an arbitrator (presiding arbitrator)” mean? The answer
is given by art. 21 of the Law on IAC “Replacement of
an arbitrator”: “If the mandate of the arbitrator termi-
nates on the grounds and in the manner prescribed by
articles 18 to 20 of this Law, the other arbitrator shall
be appointed in accordance with the procedure ap-
plied when appointing the arbitrator to be replaced”.
Art. 18-20 of the Law on IAC regulate the issues of
challenge and termination of the arbitrator’s authori-
ty. The analysis of these articles of the law allows us to
identify the following grounds for replacing an arbitra-
tor established in the Law on IAC itself:

1) challenge;

2) self-disqualification;

3) refusal to accept authority;

4) refusal to act as an arbitrator;

5) agreement of the parties on termination of the
arbitrator’s authority;

6) decision of the chairman of the permanent court
(at the request of the party);

'Economic Procedural Code of the Republic of Belarus of 15 December 1998 No. 219-3 : as amended on 17 July 2019 [Electronic
resource]. URL: http://law.by/document/?guid=3871&p0=Hk9800219e (date of access: 20.09.2019).

Hereinafter translated by A. D.

5The Code of Civil Procedure of the Republic of Belarus of 11 January 1999 No. 238-3 : as amended on 8 August 2018 (as amended
and supplemented effective from 2 January 2019) [Electronic resource] // ConsultantPlus: Belarus / LLC “Yurspektr”. Minsk, 2019.

“Code de ’arbitrage en matiére de sport, Entré en vigueur le 1 janvier 2019 [Electronic resource ]. URL: https://www.tas-cas.org/
fileadmin/user upload/Code 2019 en_.pdf (date of access: 02.20.2019).

*Rules of t he International Arbitration Court at the BelCCI : approved by the Resolution of the Belarusian Chamber of Com-
merce and Industry on 17 March 2011 : as amended and added on 10 November 2017 [Electronic resource]. URL: https://iac.by/en/

regulation/ (date of access: 10.20.2019).

0n International Arbitration Court (Tribunal) : Law of the Republic of Belarus of 9 July 1999 No. 279-3 : as amended on 1 July
2014 [Electronic resource]. URL: http://law.by/document/?guid=3871&p0=H1990027% (date of access: 09.20.2019).
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7) decision of the chairman of the Belarusian
Chamber of Commerce and Industry (at the request of
the party for an ad hoc arbitration tribunal). Moreover,
the actions specified herein in paragraphs 3-4 may be
carried out if the arbitrator was legally or actually un-
able to perform them or for other reasons allowed a
significant delay in the proceedings (art. 20 (1) of the
Law on IAC). At the same time, decisions specified in
paragraphs 6 and 7 may be taken only in the absence
of consent of the parties. In art. 20 (2) of the Law on
IAC it is stated that “other cases of termination of the
arbitrator’s powers of a permanent international ar-
bitration court shall be determined by the arbitration
rules”. Actually, the Rules of the IAC at the BelCCI do
not provide for such cases.

Art. 20 of the Law on IAC is the implementation of
art. 14 of the UNCITRAL Model Law on International
Commercial Arbitration of 1985, which was amended
in 20067, as well as the provisions of art. 18, 19 of the
Law on IAC are the inpplementation of art. 12, 13 of
the Model Law. It is worth noting, however, that, as in the
Law on IAC, there is no rule on de novo examination
of the case after the replacement of an arbitrator in the
UNCITRAL Model Law.

Now, we will study the settlement of the de novo
case in a specific process in other arbitration rules.

In paragraph 19 (2) of the Rules of International
Commercial Arbitration at Chamber of Commerce and
Industry of the Russian Federation (MKAS)® it is stated
that after the replacement of an arbitrator “where ne-
cessary, and having regard to the opinions of the par-
ties, the new arbitral tribunal may return to the issues
that were examined during the previous oral hearings
in the case before the replacements”. As can be seen,
unlike Rules of the IAC of the BelCCI, the Internatio-
nal Rules of MKAS do not contain an obligation, but the
possibility of de novo considering of case by the decision
of the court, taking into account the views of the parties.

A similar norm on the consequences of replacing
an arbitrator is contained in the Rules of the Interna-
tional Commercial Arbitration Court at the Ukrainian
Chamber of Commerce and Industry (ICAC at the CCI
of Ukraine)’, where art. 35 provides that «in case of re-

placement of an arbitrator in the collegial considera-
tion of the dispute, the new arbitrator shall take over
the arbitral proceedings at the point that it had reached
on the termination of the previous arbitrator’s authori-
ties. If necessary, and having regard to the opinions of
the parties, the changed Arbitral Tribunal may return
to the issues that were examined in the course of the
previous case hearings of the Arbitral Tribunal before
an arbitrator’s replacement. In addition to art. 35 (2),
the Ukrainian Rules in art. 35 (3) regulates the proce-
dure after the replacement of the arbitrator after the
end of the hearing, when the ICAC Presidium, taking
into account the opinion of the remaining members of
the arbitral tribunal and the parties, as well as based
on the circumstances of the case, may decide on the
completion of the proceedings by the remaining mem-
bers of the arbitral tribunal.

The Arbitration Rules of the International Chamber
of Commerce (Paris)! contain a similar norm with the
above-mentioned Russian and Ukrainian regulations,
where art. 15 (4) states that after hearing the opinions
of the parties, the tribunal shall decide whether the
case should be considered anew.

Similarly, in the Vienna International Arbitration
Centre the question of the need for a review of the case
(and to what extent) after the replacement of the ar-
bitrator is being considered (art. 22 (2) of the Vienna
Rules)!™.

The rule on the consequences of replacing an ar-
bitrator in the International Arbitration Rules of the
American Arbitration Association contains a provision
in art. 15 (2), which says that if a substitute arbitrator
is appointed, unless the parties otherwise agree, the
arbitral tribunal shall determine at its sole discretion
whether all or part of the case shall be repeated'?.

The Rules of Vilnius Commercial Arbitration Court!®
in art. 21 (7) state that “after replacement of the sole or
presiding arbitrator, each dispute resolving of which was
started earlier shall be decided anew, unless the parties
do not object to proceeding with the resolution of the
dispute. If part of the arbitrators of the Arbitral Tribu-
nal is replaced, the dispute may be considered anew by
decision of the Arbitral Tribunal”. As can be seen, the

TUNCITRAL Model Law on International Commercial Arbitration 1985 with amendments as adopted in 2006 [Electronic re-
source]. URL: https://www.uncitral.org/pdf/english/texts/arbitration/ml-arb/07-86998_Ebook.pdf (date of access: 20.09.2019).

8Appendix No. 2 to Order No. 6 of the Chamber of Commerce and Industry of the Russian Federation dated 1 November 2017
of the Rules of Arbitration of International Commercial Dispute [Electronic resource]. URL: http://mkas.tpprf.ru/upload/iblock/fd9/
fd91e3315ec67621225835bc71d3de5e.docx (date of access: 20.09.2019).

9Rules of the International Commercial Arbitration Court at the Ukrainian Chamber of Commerce a Industry Industry effective
as of 1 January 2018 [Electronic resource]. URL: https://icac.org.ua/wp-content/uploads/Rules-of-the-ICAC-at-the-UCCI.pdf (date

of access: 20.09.2019).

Arbitration Rules : in force as from 1 March 2017 [Electronic resource]. URL: https://cdn.iccwbo.org/content/uploads/sites/
3/2017/01/1CC-2017-Arbitration-and-2014-Mediation-Rules-english-version.pdf (date of access: 20.02.2019).
"Vienna Rules 2018 [Electronic resource]. URL: https://www.viac.eu/en/arbitration/content/vienna-rules-2018-online (date of

access: 20.02.2019).

2International dispute resolution procedures (including Mediation and Arbitration Rules) [Electronic resource]. URL: https://
www.adr.org/sites/default/files/ICDR_Rules.pdf (date of access: 20.02.2019).

BArbitration Rules of the Vilnius Court of Commercial Arbitration, effective from 1 January 2013 [Electronic resource].
URL: http://www.arbitrazas.It/failai/2018%2001%2001%20VCCA%20Rules%200f%20Arbitration 2017-11-28.pdf (date of access:

09.20.2019).
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replacement of the chairman of the arbitral tribunal
is given the same importance as the replacement of a
sole arbitrator, but the Lithuanian Rules do not require
to consider the parties’ opinions on the need of de novo
after the replacement of the arbitrator(s).

The UNCITRAL Rules'* in art. 15 “Repetition of
hearings in the event of replacement of an arbitrator”
provide that if an arbitrator is replaced, the procee-
dings shall resume at the stage where the arbitrator
who was replaced ceased to perform his or her func-
tions, unless the arbitral tribunal decides otherwise.

It is worth noting that this article is a revision of
art. 14 of the 1976 UNCITRAL Rules, and art. 15 of the
latest version deviated from the rule which took into
account the views of the parties and where a party
could use a delay tactic to request second hearing in
favour of the effectiveness of the arbitration, where
everything is decided by the arbitral tribunal on the
basis of the particular situation [6, p. 319].

The Arbitration Rules of the Arbitration Institute
of the Stockholm Chamber of Commerce'® follow the
same strict line, according to art. 21 (3) “where an arbi-
trator has been replaced, the newly composed Arbitral
Tribunal shall decide whether and to what extent the
proceedings are to be repeated”.

The London Court of International Arbitration Ru-
les'® does not contain any express reference to the pos-
sibility of and procedure for the re-examination of the
case after the replacement of the arbitrator.

Thus, the analysis of a number of known rules allows
us to identify several basic approaches to the question
of de novo reviewing the case. However, the approaches
vary depending on who has the right to decide on the
review in principle and to what extent the review will be
substantive. Thus, these are the following approaches,
which are based on the criterion of who decides on the
question of revision:

1) the question is decided by the tribunal,

2) the question is decided by the parties;

3) the question is decided by the tribunal after con-
sultation with the parties.

Without a doubt, the most common option is a sym-
biotic one, which gives priority to the autonomy of the
parties and limits the arbitral tribunal’s ability to make
a determination as to the nature of the review.

In terms of the scope of the review, there is a con-
servative approach inherent in the Rules of the IAC of
the BelCCI, namely, de novo review of the case, when
replacing of any arbitrator at any stage of the pro-
cess occurs. Furthermore, there is an approach that

can be called liberal and pragmatic, where de novo re-
view may be incomplete or uncommitted. At the same
time, some rules, in particular, the Rules of the Vilnius
Court of Arbitration and Rules of the ICAC at the CCI of
Ukraine, stipulate that only the replacement of a sole
arbitrator always entails de novo consideration of the
case by a newly elected (appointed) arbitrator.

The necessity for de novo consideration of the case is
justified by the widely recognized procedural principle
of immediacy. The principle is directly established by
the Belarusian economic and procedural legislation in
art. 24 of the EPC “Immediacy of the trial”: “The court,
which resolves economic cases, is obliged to examine
all the evidence in the case on immediacy principle”.
We believe that this principle should be applied in the
international arbitration process in Belarus by virtue
of the reference to the principles of economic process
under part 2 of art. 3 of the Law on IAC [7, p. 163]. It
should be noted that the text of the Law of the Repub-
lic of Belarus of 18 June 2011 No. 301-3 “On Arbitration
Courts”!”, regulating the consideration of “domestic”
disputes in the order of arbitration, does not contain an
indication of the application of the principle of imme-
diacy. However, the commentary to this law, in parti-
cular to its art. 31, made by D. M. Severyn, indicates that
“the principle of direct proceedings requires that all
the evidence be perceived directly by the arbitration tri-
bunal, which is considering the case” [8].

In our opinion, the strict rule of the Rules of the
IAC of the BelCCI is only a copy of art. 24 of the EPC.
As was pointed out by V. U. Zhandarau in the commen-
tary to the EPC 2005 [9], the principle of immediacy
in the economic process is closely related to the re-
quirement of the EPC for the constant panel of judges
or solo judge considering a particular case. In case of
replacement of a judge, the consideration of the case
starts from the beginning. This allows a new judge to
personally receive all evidence and discuss it in a deli-
berative room on an equal footing with others.

However, while this approach is justified for eco-
nomic proceedings, where all cases are heard by a sin-
gle judge at first instance, for an international arbi-
tration court, where a significant number of cases
are heard by a three-person panel of arbitrators (by
default), de novo hearing of the case in all cases may
reduce the effectiveness of the arbitration proceedings
in terms of time and costs.

However, since the legal basis for de novo conside-
ration when replacing an arbitrator(s) is provided for in
many rules, we will consider the criteria for determining

MUNCITRAL Arbitration Rules [Electronic resource]. URL: https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/
uncitral/en/uncitral-arbitration-rules-2013-e.pdf (date of access: 20.09.2019).

5Arbitration Rules of the Arbitration Institute of the Stockholm Chamber of Commerce [Electronic resource]. URL: https://
sccinstitute.com/media/293614/arbitration_rules_eng 17 web.pdf (date of access: 02.20.2019).

16,CIA Arbitration Rules (2014), effective 1 October 2014 [Electronic resource ]. URL: https://www.lcia.org/Dispute_Resolution_
Services/Icia-arbitration-rules-2014.aspx#Article%2011 (date of access: 20.02.2019).

70n arbitration courts : Law of the Republic of Belarus of 18 July 2011 No. 301-3 [Electronic resource] URL: http://pravo.by/
document/?guid=3871&p0=H11100301 (date of access: 07.02. 2019).
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the scope of the proceedings that should be repeated.
Some rules of the arbitral tribunal, such as the Rules of
the IAC of the BelCCI, do not indicate the possibility to
choose the time from which to de novo proceed. Despite
all this, the issue arises as to whether it is really neces-
sary to review all applications and claims made. Should
the renewed composition of the tribunal reconsider the
declaration of lack of competence and the motion for
interim measures? What is the legal effect of the ear-
lier interim orders (rulings) of an international arbitral
tribunal? Does a party need to resubmit applications
and addenda to the claims filed before the replacement
of the arbitrator? We believe that the answers to these
questions should be sought in the analysis of the prin-
ciple of immediacy in arbitration proceedings. In case
of replacement of an arbitrator, de novo examination is
necessary for the new arbitrator to participate directly
in the proceedings and to evaluate the evidence sub-
mitted by him or her.

It is obvious that the replacement of a sole arbi-
trator should entail de novo review of the case so that
the new arbitrator could directly examine the evidence
submitted by the parties. When replacing the presi-
ding arbitrator, who usually writes a draft award, it is
also important to examine the evidence submitted by
the parties directly again. However, in deciding on the
scope of the review, the new tribunal would first need
to be guided by some criteria to determine the extent to
which it would be necessary to “repeat” the procee-
dings. We believe that these criteria should be used
for the sole purpose of making a lawful and reasoned
award, and that the fundamental principle of deter-
mining the scope of the review should be to strike a ba-
lance between the efficiency of the arbitration pro-
ceedings and their immediacy.

Arbitration, as well as the proceedings at the state
court, is a set of procedural actions of the parties and
the tribunal. Accordingly, when deciding on the con-
sideration of a case, firstly, it is necessary to determine
in full or in part, which procedural actions should be
repeated and which should not. Of course, at the same
time, it is not only a question of necessity, but also of
the parties’ exercise of the dispositive rights.

We believe that the procedural documents con-
taining the amended requirements and objections to
these requirements should not be submitted to the
newly amended arbitral tribunal. In this case, we mean
the request to amend and (or) supplement the claim,
since it is certainly not a question of filing a new claim
(arbitration request).

Since these documents directly form the field of
choice for the arbitral tribunal to make a decision and
do not as such constitute evidence to be assessed by
the tribunal, it is absolutely inappropriate to resub-
mit them. It also should be noted that the applications
and the recall do not aim at the court to perform some
intermediate procedural actions. Such documents are
the basis for the tribunal to make a final award, name-
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ly, an award on the merits of the dispute or a decision
on termination of proceedings. However, it is necessa-
ry to make an essential reservation that if these docu-
ments are accompanied by written evidence or at least
by oral comments of the parties and the new arbitra-
tor (arbitrators) has the need for direct examination of
the evidence and direct hearing of comments with the
raising of questions, the new hearing on the submitted
documents is necessary.

The principle of direct proceedings does not ap-
ply to the consideration of this issue, namely, it has
no legal significance for the competence of the court
to decide which composition of the court will make
the decision, even if its composition has been legal-
ly changed. For that reason, the claim that the court
does not have jurisdiction at any stage of its considera-
tion and after a ruling on the existence of jurisdiction
should not be reconsidered.

It is obvious that the written evidence in the case
should not be resubmitted. The new arbitrator can and
must examine them on his or her own. However, if in
his or her opinion the examination of the documents
requires additional comments from the parties to the
proceedings, he or she should take the initiative to re-
ceive them from the party(s) in front of the other arbi-
trators at the new meeting.

In our opinion, the orders of the arbitral tribunal on
interim measures should not be revoked. Firstly, this is
due to the fact that the purpose of such an order is to
protect the party in the process, as a rule, the claimant.
If interim measures were taken before the tribunal was
constituted (for example, by the president of the ar-
bitral court or the emergency arbitrator), the conside-
ration from the beginning is completely meaningless,
since it has nothing to do with the identity of the re-
placed arbitrator. Secondly, the application of interim
measures could already be authorized and implemen-
ted by other entities — a government court, bailiff, bank,
etc., and the lifting of the interim measures by the new
arbitral tribunal and their possible re-application at an
early date would unreasonably delay the process.

Other interim awards of the tribunal, such as on the
examination of the case on the basis of written evidence
alone, as well as the decision to cancel it (para. 2 art. 28
of the Rules of the IAC at the BelCCI); the interim award
to postpone the examination of the case or to postpone
the proceedings (art. 35 of the Rules of the IAC at the
BelCCI) should not be canceled, as these are the actions
of the court aimed at the organization of arbitration
proceedings and not the direct examination of evidence.

We believe that due to the above-mentioned it is
possible to draw conclusions and offer a fairly simple
algorithm for determining the procedural steps to be
taken first. By reference to the purpose of de novo pro-
ceedings, the main criterion of the necessity of repea-
ted procedural actions is the observance of the princi-
ple of direct taking of evidence by the arbitrator. Thus,
the first question to be asked after the replacement of
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an arbitrator is whether this question is relevant to the
evaluation of evidence. If the question does not apply,
this procedural step/action does not need to be re-
peated with the new arbitrator. If the question relates
to the evaluation of evidence, the first question to be
asked is whether the evidence in question is admissi-
ble. If the evidence is admissible, the new arbitrator
first needs to answer the question: is the written case
file and judicial record (audio recordings) of the hea-
ring sufficient to evaluate the evidence? If the tribunal
is composed of three arbitrators, the new arbitrator in-
forms his or her colleagues of his or her opinion on the
matter and the tribunal makes a majority decision on
the need to de novo examine the evidence.

In conclusion, it should be noted that, in our opi-
nion, the most progressive option of de novo consi-
deration of the case is the option when the issue is
decided by the tribunal after the consultation with the
parties. This approach represents a balance between
the first mandatory review under the Rules of the IAC
at the BelCCI and de novo consideration — which is in-
sisted on by the party abusing its procedural rights - to
delay the process. The use of the above algorithm for
determining the procedural steps to be taken first (the
limits of de novo proceedings) will, in turn, allow for an
effective resolution of the dispute, taking into account
the parity of the principles of procedural economy and
immediacy in arbitration proceedings.

BbuOanorpajguyeckue CChINKHU

1. Born GB. International arbitration: law and practice. Alphen aan den Rijn: Kluwer Law International; 2012. 480 p.

2. Rubino-Sammartano M. International arbitration law and practice (commercial, investment, online, state-individual, inter-
state, commodities, U.S.-Iran, UNCITRAL and sports arbitration). Huntington: JurisNet; 2014. 2025 p.

3. Berger B, Kellerhals F. International and domestic arbitration in Switzerland. Berne: Stampfli; 2015. 829 p.

4. Rau AS. Arbitral jurisdiction and the dimensions of “consent” [Internet; cited 2019 February 20]. Available from: http://

ssrn.com/abstract=1081616.

5. Arbitration agreement allowing for de novo review of an award deemed unenforceable of 6 June 2018 [Internet; cited
2019 February 2]. Available from: https://www.americanbar.org/groups/litigation/committees/alternative-dispute-resolu-
tion/articles/2018/spring2018-arbitration-agreement-allowing-for-de-novo-review-unenforceable-award,.

6. Caron DD, Caplan LM. The UNCITRAL arbitration rules: a commentary (with an integrated and comparative discussion of
the 2010 and 1976 UNCITRAL arbitration rules). Oxford: Oxford University Press; 2013. 1048 p.

7. XenbmaHH VY, banamenko CA, pemakTopbl. MexdyHapoOdHblii kommepueckuli apobumpaxc. MMHCK: VI3gaTenbCKuii IEHTD

BI'Y; 2017. 395 c.

8. KamenkoB BC, Benbckas A, Kopoukun AlO, CeBepun JH. ITocTaTeitHblii KOMMeHTapuit K 3akoHy Pecry6iuky Bena-
pych «O TpeTeiickux cynax» (1o cocrosiuuio Ha 09.04.2014) [SnekTpoHHbI pecypc]. KoncynsmaumlIInioc: beaapycs. OO0 «lOp-

Cnektp». Munck; 2019.

9. ABgeeB A]l, Anekcangpos [I1, benosa TA, Benbckasi UA. HaydyHo-ipakTHMyeCcKkuii KOMMEHTapuii K X03511iICTBEHHOMY
TpolieccyasibHOMY Kozekcy Pecrry6nuku Benapych (o cocrosiamio Ha 01.08.2005) [SnekTpoHHBI pecypc]. KoHcyismanm-

ITnwc: Benapycs. 000 «IOpCnexkrp». MuHck; 2019.

References

1. Born GB. International arbitration: law and practice. Alphen aan den Rijn: Kluwer Law International; 2012. 480 p.

2. Rubino-Sammartano M. International arbitration law and practice (commercial, investment, online, state-individual, inter-
state, commodities, U.S.-Iran, UNCITRAL and sports arbitration). Huntington: JurisNet; 2014. 2025 p.

3. Berger B, Kellerhals F. International and domestic arbitration in Switzerland. Berne: Stampfli; 2015. 829 p.

4. Rau AS. Arbitral jurisdiction and the dimensions of “consent” [Internet; cited 2019 February 20]. Available from: http://

ssrn.com/abstract=1081616.

5. Arbitration agreement allowing for de novo review of an award deemed unenforceable of 6 June 2018 [Internet; cited
2019 February 2]. Available from: https://www.americanbar.org/groups/litigation/committees/alternative-dispute-resolu-
tion/articles/2018/spring2018-arbitration-agreement-allowing-for-de-novo-review-unenforceable-award,.

6. Caron DD, Caplan LM. The UNCITRAL arbitration rules: a commentary (with an integrated and comparative discussion of
the 2010 and 1976 UNCITRAL arbitration rules). Oxford: Oxford University Press; 2013. 1048 p.

7. Hellmann U, Balashenko SA, editors. Mezhdunarodnyi kommercheskii arbitrazh [International commercial arbitration].

Minsk: Izdatel’skii tsentr BGU; 2017. 395 p. Russian.

8. Kamenkov VS, Bel’skaya IA, Korochkin AYu, Severin DM. Postateinyi kommentarii k Zakonu Respubliki Belarus’
«O treteiskikh sudakh» (po sostoyaniyu na 09.04.2014) [Article commentary on the Law of the Republic of Belarus “On Arbi-
tration Courts” (as on 9 April 2014)] [Electronic resource]. Consultant Plus Belarus. LLC “YurSpektr”. Minsk; 2019. Russian.

9. Avdeev AD, Aleksandrov DP, Belova TA, Bel’skaya IA. Nauchno-prakticheskii kommentarii k Khozyaistvennomu protses-
sual’nomu kodeksu Respubliki Belarus’ (po sostoyaniyu na 01.08.2005) [Scientific and practical commentary on the Economic
Procedural Code of the Republic of Belarus (as on 1 August 2005)] [Electronic resource]. ConsultantPlus: Belarus. LLC “Yur-

Spektr”. Minsk; 2019. Russian.

Received by editorial board 12.11.2019.



CONTENTS

HISTORY OF INTERNATIONAL RELATIONS AND FOREIGN POLICY

Baichorov A. M. Attemps at reshaping the EUrasian SPace........ccceeccceeeeiieeriieeeiieeiieieeeeeeseeeeesseseeeesssssnneens 3
Turarbekava R. M. Eurasian integration: from post-Soviet to new regional projects.......cccecceeeevveereveeennnne 11
Bukonkin D. A. Conjugation of the EEU and the “Belt and Road” INitiative .........cocveeveereeereereeerreeeeereenene. 19
Salloum Feras Sadiq. Evolution of the term “Greater Middle East” .......cccoeveeveeuiereeeveeeenreereereeseeeseenseens 24

INTERNATIONAL LAW

Maskayeva N. G. Compensation for non-proprietary damage caused to legal entities: approaches of
Belarus and certain fOreign STATES ......ccccieiecieereeieeeciteresteeesteesesteeesteeeeeeeeesseeessseeesssnesessseesssssesssnseessssenean 31

Danilevich A. S. Grounds for and order of de novo proceedings in international commercial arbitration...... 38

44



COJIEP’KAHUE

VCTOPUSA MEXIIYHAPOJIHBIX OTHOIIEHU Y BHEIIHASA IMOJIUTUKA

Fatiuopos A. M. TTonbITKY niepedhopMaTUPOBaHMSI €BPa3uiiCKOro MPOCTPaHCTBA

Typapbexosa P. M. EBpa3uiickast MHTErpalys: OT IOCTCOBETCKMX K HOBBIM PETMOHATbHBIM ITPOEKTAM ..
Byxoukun /1. A. Conpsbkenne EASC n mHMIIMaTUBBI «I10SIC 1 My Th»

Cannym @epac Cadvik. IBOMIOIMS TepMMHA «Bosbioit Biavokamii BocTok»

MEXIAYHAPOJHOE ITPABO

Mackaesa H. I. KomrieHcaisl HeMMyIL,eCTBEHHOI'O Bpea, IPUUYMHEeHHOTO IPUAUYECKUM JINLAM: TI0f -
xoabl Pecrty6yvkyt Benapych ¥ HEKOTOPBIX 3apyOesKHbBIX FOCYIapCTB

Hanunesuu A. C. OCHOBaHMS U TIOPSIIOK pa3bupaTeabCTBa CHavYala B MEXIYHAPOTHOM KOMMEPUYECKOM
apouTpake

11
19
24

31

45



JKypuan exmouen Bvicuweri ammecmayuonnou komuccueti Pecnyonuxu benapyce 6 [lepeuens Hayunvix
u30aHUtl 015 ONYOIUKOBAHUS PE3YIbMAMO8 OUCCEPMAYUOHHBIX UCCLEO08AHUTL NO UCOPUHECKUM, NOAUMU-

YecKkum u fopuduqeacww HAYKam.

JKypuan exniouen 6 6ubnuozpaguueckyro 6a3y OaHHbIX HAYUHLIX nyonuxayuil «Poccuiickutl unoexc

Hayunozo yumuposanusy (PUHL]).

Kypnan Besopycckoro
TOCYIapCTBEHHOI0 YHHBEPCHTETA.
Me:xkayHapoaHble OTHOLIEHHS.

Ne 2.2019

VYupenurens:
Benopycckuil rocyiapcTBeHHBII yHUBEPCUTET

IOpuanueckuit anpec: np. HezaBucumoctu, 4,

220030, r. MuHCK.

Iourossrit anpec: mp. HesaBucumocru, 4,

220030, r. MuHCK.

Teun. 259-70-74, 259-70-75

E-mail: jintrel@bsu.by

URL: https://journals.bsu.by/index.php/internationalRelations

«KypHaan beopycckoro rocynapcTBEHHOTO
yHHBepcuTeTa. MeK1yHapOIHbIE OTHOIIEHHSD)
u3naercs ¢ 2017 .

Penaxtop 4. C. Jlokesuy
Texuunueckuit pegaxrop FO. A. Tapatixosckas
Koppexrop 4. C. Jlrokesuu

Tlogmucano B meyars 24.12.2019.
Tupax 100 k3. 3axa3 523.

Pecry6nukaHckoe yHUTapHOE MPEIpUATHE
«HpOpPMaTMOHHO-BBIYUCIIUTENBHBIN LICHTP
MunuctepcrBa puHaHcoB PecniyOnnku bemapycoy.
JIIT Ne 02330/89 ot 03.03.2014.

Vn. KaneBapuiickas, 17, 220004, r. MuHCK.

© BI'Y, 2019

Journal

of the Belarusian State University.
International Relations.

No. 2. 2019

Founder:
Belarusian State University

Registered address: 4 Niezalieznasci Ave.,

Minsk 220030.

Correspondence address: 4 Niezalieznasci Ave.,

Minsk 220030.

Tel. 259-70-74, 259-70-75.

E-mail: jintrel@bsu.by

URL: https://journals.bsu.by/index.php/internationalRelations

«Journal of the Belarusian State University.
International Relations»
published since 2017.

Editor 4. S. Lyukevich
Technical editor Y. 4. Taraikouskaya,
Proofreader 4. S. Lyukevich

Signed print 24.12.2019.
Edition 100 copies. Order number 523.

Republican Unitary Enterprise
«Informatsionno-vychislitel'nyi tsentr

Ministerstva finansov Respubliki Belarus’».

License for publishing No. 02330/89, 3 March, 2014.
17 Kal’variiskaya Str., Minsk 220004.

© BSU, 2019



