Y4€TOM CTOMMOCTHOM OIIEHKH MPEAMETOB aIMUHUCTPATUBHOTO MPABOHAPYIIICHUS,
POJOKUTEIFHOCTH COBEPIICHUS MPOTUBOMPABHOTO JESHUS (TIOCTAaHOBJICHHE
HKOHOMHUYECKOTO0 cya Munckoi obnactu ot 24.08.2018 no aemy Ne 54-10An/2018).
MOXHO cKa3aTh, YTO HE3HAYUTEIIHHBIM 3 IMUHUCTPATUBHBIM IIPABOHAPYIICHUEM
CUMTAETCS NEUCTBUE WIN Oe37eicTBrHE, KOTOpoe (POPMAILHO BKIIIOYACT TPHU3HAKU
HapyIICHUS aJMHHHACTPATHUBHOTO 3aKOHA, HO YYHUTHIBAs XapakTep HapyIICHHS,
POJIb HAPYIIUTENS, YPOBEHb MPUUMHEHHOTO BpeJia M CEPhE3HOCTh MOCICCTBUH, HE
SIBJIICTCS 3HAYUTEIIBHBIM HAPYIIEHUEM OOIIIECTBEHHBIX MPABOBBIX OTHOIICHHM.
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HcrionHeHne nMoCcTaHOBJICHUS O HAJIO)KEHUH aIMUHHACTPATUBHOTO B3bICKAHMSI —
Ba)KHAs CTaJus aJMUHUCTPATUBHOTO mpoiecca. HopMel, onpenenstoniue TaHHbINA
MOPSIJIOK, JOJKHBI OBITh YETKMMH M COTJIACOBAHHBIMHU, HE JIOMYCKAIOMIMMH HX
pasznuyHoro tosnikoBaHus. Oco0oe 3HaUeHHE UMEET MPOIeAypa UCTIOTHEHUS TaKUX
B3bICKAHWI, KaK aJMUHUCTPATUBHBIN apecT W JenopTaiusi, HOCKOJIbKY OHH
CYIIIECTBEHHO 3aTParuBalOT KOHCTUTYIIMOHHBIE MPaBa U CBOOOIbI YETIOBEKA.

Tak, B 4. 1 ct. 14.2 [IporeccyanbHO-UCIIOJHUTEIBLHOTO KO/IeKca PecryOnuku
benapych 006 anmuHHMCTpaTUBHBIX TIpaBoHapymieHusx (naiee — [IMKoAIl) ykazano,
YTO ITOCTAHOBJICHHE O HAJIOKEHHHM aJIMHUHUCTPATUBHOIO B3bICKAHUSI MOMJICKUT
WCIIOJTHEHUIO 0 MCTEYEHUIO CpOKa Ha oOkajoBaHHWE (OMPOTECTOBAHUE), €CIU
*anoba He ObUla TMOJaHAa B YCTAaHOBJIECHHBIM CPOK, 3a HCKJIIOYEHUEM
MOCTAHOBJICHUM O HAJNOKEHUW AaJMUHUCTPATUBHOTO B3bICKAHWUS B BUJC
aAMUHHACTpAaTUBHOTO apecta wu genoprauuu. lIlpm srom B IIMKOAII
YpEryJIupOBaHbl TOJBKO BOMPOCHI HWCIOJHEHUS] aAJMUHHUCTPATHUBHOIO apecTa,
KOTOPBIN coriacHo 4. 2 cT. 12.13 npuBOAUTCS B UCIIOJHEHUE HEMEJICHHO.

B cBs3u ¢ 3TUM BO3HUKAeT PsJ BOMPOCOB: KOrJa TaKUE MOCTAHOBJIEHUS
BCTYIAIOT B CHWIY, MPaBWIbHO JIM TNOHUMATh, YTO AJMUHHCTPATHUBHBIA apecT
WCIIOJIHSETCS 10 BCTYIUICHHS TOCTAHOBJIEHUS B 3aKOHHYIO CUITY?

UtoOBl 1aTh OTBETHI HAa JAaHHBIC BOIPOCH], HEOOXOJUMO MPUMEHUTH METOJ
jJormyeckoro  ToikoBaHus HOpM  Komekca Pecny6numku  bemapych 00
aAMUHUCTPATUBHBIX NpaBoHapyeHusx (nanee — KoAlIl) u ITMKoAIL

Tak, ucxons u3 4. 1 cr. 14.2 ITMKoAII a5t ucnosiHEHUsI paccMaTpUBaeMbIX
B3BICKAHMM HET HEOOXOIWMOCTU JOXKUJAThCS HCTEUYCHHUS CpoKa 00>KajoBaHUS.
Omnako B 4.1 c1. 13.5 T[IMKOAII 3TOT CpOK yCTaHOBJEH, OH COCTaBJISET MATh
cyTok. [lonaraem, 4To JaHHBIE HOPMBI SBHO MPOTUBOpPEYAT APYT APYTY.

Tak)ke HEMOHSATHO: KaK COOTHOCUTCS yTBepkaeHue B 4. 2 cT. 12.13 TTMKoAIl
O HEMEJIJICHHOM HCIIOJIHEHUHN aJIMUHHCTPATUBHOIO apecTa C BCTYIUICHUEM B CHILY
MTOCTAHOBJICHUS ?
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[lonaraem HEZOMYCTUMBIM HUCIIOJIHEHUE JEHOpTalud JO0 HCTEUCHUS
YKa3aHHOTO MSTUIHEBHOTO CpPOKa, 4YTOObI MCKIIOYUTH HApYIICHHE IpaBa Ha
00’KaJIoOBaHKE COOTBETCTBYIOIIETO PEIICHHUS, YTO SBJISICTCS OJHUM M3 MPUHIUIIOB
aIMUHUCTPATUBHOIO mpoiiecca. OHAKO CIEAYET COTJIACUTHCS C 3aKOHOAATEIIEM,
YTO HMHOCTPAHHOTO TpaXJaHWHA WIM JUIO Oe3 TrpakJAaHCTBa, B OTHOIICHUU
KOTOPOTO BEJETCA aIMUHHCTPATUBHBIN IPOIIECC, HEIeIeco00pa3HO 0CBOOOKIATh,
TaK KakK BIIOCJEJACTBUM MOTYT BO3HUKHYTH CJIOXHOCTH C YCTAaHOBJICHHEM €ro
MECTOHAXOXKJACHUS U TIOCJIEIYIOIIMM HCIOJHEHUEM BCTYIHUBIIETO B CHILY
B3BICKAHHS.

CrnemyeT UMETh B BUAY, UTO B COOTBETCTBUU C 4. 6 cT. 8.4 TIMK0AII B nienmsax
oOecrieueHusT TMOCTAHOBJICHHSI O HAJIO)KCHWH aJMHUHHUCTPATUBHOTO B3BICKAHUS B
BUJIC JICTIOPTAlldd (HU3UYECKOe JIUIO, B OTHOIICHHWHU KOTOPOrO NPHMEHEH
yKa3aHHBIA BUJl aJIMUHUCTPATUBHOTO B3BICKAHUS, C CAHKIIMU MPOKYpOpa MOXKET
OBITH  3aJepKaHO HA CpPOK, HEOOXOAMMBIM IS  HMCHOJHEHUS  TaKOTO
noctaHoBJieHUsl. COOTBETCTBEHHO, MPUMEHUTEIBHO K JEMOPTAIIMU 3aKOHOaTeIeM
BCE€ MpOOJIEMHBIE BOMPOCH YyperyiaupoBaHbl, a HCKiIoueHue B 4.1 cr.14.2
ITMKoAII u3nuine.

[lonaraem, 4TO Takylo K€ HOpPMY, MPETyCMaTPUBAIOLIYI0 BO3MOXHOCTh
3aJepkaTb Ha CpPOK JO BCTYIUICHMSI TIOCTAHOBJICHHS O  HAJOXEHUHM
aIMUHUCTPATUBHOTO apecTa B 3aKOHHYIO CHIIy, JIOTUYHO 3aKpenuTh W IS
aIMUHUCTPATUBHOTO apecta. HeT HEoOXOAUMOCTH HEMEICHHO UCIOJHSATh
JJAaHHOE€  B3BbICKaHWE, a CJleayeT JaTh 3auHTEPECOBAHHBIM  pEaIU30BaTh
MPEAYCMOTPEHHBIM CPOK Ha OOXKaJloBaHWE, 4YTO OyJEeT COOTBETCTBOBATh TaKUM
NPUHIUANAM aJMUHUCTPATUBHOTO TMpoIllecca Kak oOOeCleueHHe 3alllUThl TpaB,
CBOOO/T M 3aKOHHBIX HHTEPECOB, ITPE3YMITIIUN HEBHHOBHOCTH.

B cr. 1.3 KoAIl onpeneneHo, 4To NpHUBICYEHHE K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, HAJIO)KEHUE aIMUHUCTPATUBHBIX B3BICKAHUM HE MHAUE KakK IO
IIOCTAHOBJICHUIO CYJla, OpraHa, BEIyLIEro aJIMUHUCTPATUBHBIN Ipouecc. B 3Toi
YaCTU HOPMBI, OINIPEICIISIONINE TTOPSI0K UCTIOJIHEHUS aIMUHUCTPATUBHOIO apecTa,
MPOTUBOPEYAT MPUHITUITY 3aKOHHOCTH.

Y4uuThiBasi BBINICHU3JIOKEHHOE, BUTUTCS OOOCHOBAaHHBIM BHECTH CIICAYIOIIHE
n3meHenus B [IMKoAIL:

4yacTh 2 CT. 12.13 UCKII0UUTE;

B yacti 1 cT. 14.2 cinoBa «, a Takke B BUJI€ aJIMUHHUCTPATUBHOTO apecra u
JETIOPTALIUN» UCKITIOUNTH;

JIOTIOJTHUTH CT. 8.4 4acThio 6-1 cleayromero coaep xaHusi:

«6-1. B LEIIX oOecrneueHus MMOCTAaHOBJICHUS 0 HaJIO>)KCHUH
aJIMUHHACTPATHBHOTO B3bICKAHHUS B BUIC aIMHUHHCTPATHBHOIO apecTa (PU3HYECKOE
JIUII0, B OTHOIIEHUU KOTOPOr0 MPUMEHEH YKa3aHHBIM BHJ aIMUHHUCTPATHUBHOIO
B3BICKAHMS, 3aJIEPKUBACTCS JO BCTYIUICHUS B CHIJIY IMOCTAHOBJICHHS 1O JIely 00
aIMUHUCTPATUBHOM TPABOHAPYIIIEHUH, HO HE 00Jiee 4eM Ha CPOK HAJIOKEHHOTO
aIMUHUCTPATUBHOT'O B3bICKAHUS.).

Takum  oOpa3om,  mpemjaraeMble  U3MEHEHUs  OyAayT  IO3BOJIATH
peanu30BhIBATh KOHCTHTYIIMOHHBIE TIpaBa M CBOOOJBI YEJIOBEKAa, COTJIACYIOT
OTACJIbHBIC TIOJIOKEHHUSI 3aKOHOJIATENIbCTBA, a TaKXKE WCKIYAT pPa3IndHOe
TOJIKOBAHHE HOPMATUBHBIX MTPABOBBIX MPEANTUCAHUM.
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