['ocynapcTBO rapaHTHpyeT TrpaxIaHaMm oOOecredeHre TMpaB U CBOOOI,
3akperieHHbIX B Koncrtutyuuu Pecryonuku benapycs. I'. A. BacuneBuy otmeuaer,
YTO TPAAWIMOHHON SIBISETCS KiacCHU(UKalUsg TMpaB MO cdepaM YeITOBEUECKOM
NEeATEIbHOCTH  (JIMYHBbIC,  TOJUTUYECKHE, OSKOHOMUYECKHUE,  COI[MAIbHbIC
U KynbTypHbIe). Takas kimaccupukanus TakKe 3akperieHa B EBpomeiickoit
KOHBEHIIMM O 3allldTe IMpaB 4YeloBeKa M OCHOBHBIX cBoOOA (pasn. 1) wu
B EBporneiickoli counanbHoi xaptuu (4. 2). OnHako aectByronias Koncrturyuus
Pecny6iiuku benapych He gaeT yeTkoi kiaccudUKalMK MpaB U CBOOO]T YeJIOBEKa,
a TaK)K€ B HAyKE KOHCTUTYLMOHHOT'O IIpaBa CYIIECTBYIOT U MHBIE KIIACCU(HUKALIUY,
KpOM€ TPaJULIHOHHOM.

Hampumep, U. U. Kotiisip 106aBisieT K BbINIEYKa3aHHOMY IEPEYHIO €IIE U
KOJUIEKTUBHBIE TpaBa. Kpome TOro, mo MHEHHUIO JAHHOTO aBTOpPA, COLUAIBHO-
HPKOHOMHUYECKHE MPaBa UMEIOT )KM3HEHHO BAKHOE 3HAUYEHUE VIS YeJIOBEKa U 0e3 ux
IIPEAOCTABICHUS TPAAULMOHHBIE IPAXKIAHCKUAE U ITOJUTUYECKHUE IIpaBa BO MHOTOM
YTPA4MBAIOT CMBICII, & 3TO O3HAYAET, YTO, [0 CYTH, UX PA3ACICHUE HEBO3MOXKHO.

[IpaBo Ha oTabX, mnpenycmorpeHHoe cT.43 Koncrurymuu PecnyOnuku
benapychb, OONBIIMHCTBO HCCIEIOBATENE OTHOCAT K YHUCIY COLMAIbHO-
HDKOHOMMYECKUX IpaB. [Ipu 3TOM ciieyeT OTMETUTD, YTO IIOHATHE IIPpaBa Ha OTABIX
B MEXKJIYHapOJIHBIX JOKYMEHTaX HMeeT Oojee IIHMPOKOE COAEpX aHUE, YEM B
KOHCTUTYLMH Hailed ctpanbl. Tak, cT. 24 BceoOel gexinapanuu npas 4esioBeKa
riacut: «Kaxnaplii 4enoBek MMEeT IMpaBO Ha OTABIX M JOCYT, BKIKOYas MPAaBO Ha
pa3yMHOE OrpaHuMueHue pabodero AHA M Ha OIJIAYMBAEMbIH MEPUOAMYECKUI
OTITyCK», B TO Bpems Kak cT. 43 Konctutyuuu Pecniybnuku benapyce 3akpernsier
JaHHOE TPaBO TOJBKO 3a pabounmu: «Paboume HMMEIOT MpaBO Ha OTIBIX).
['apanTum peamu3anuy AAHHOTO NpaBa MPEAYCMATPHUBAIOTCSA TAKXKE TOIBKO IS
paboraomux 1o HaiMmy: «/[1s Tex, kro paboTaeT mo HaWMy, 3TO TIPABO
o0OecrieunBaeTCsl yCTaHOBIICHHEM pabodeil Hexenu, He mpeBblmatonieid 40 4acos,
COKpAILIEHHON MPOAOIKUTEIBHOCTHIO PA0OTHl B HOYHOE BpeMs, MPEIOCTaBICHUEM
€XKErOJHbIX OIUIAYUBAEMBIX OTIIYCKOB, JHEH €XEHENEIbHOro oTabixa». U3
JAHHOT'O TIOJIOXKEHUS CJIEAYET, YTO MPHU 3aHATOCTH I10 TIOTOBOPY MOAPsiAA IPaBo Ha
OTJIbIX, BKJIFOYAs PAaBO Ha OTIYCK, HE rapanTupyeTcss KoHcTuTynmei.

I'aepusenko A. H.
K BOITPOCY O ITIOHATHUU NIEPCOHAJIbHBIX JTAHHBIX

T'aspunenxo Anexceii Meopesuu, acnupaum 1 2ooa obyuenusi benopyccrxoeo
eocydapcmeennoeo YHUsepcumema, . MuHCK, Eefzapbe,
aliaksei.haurylenka@gmail.com

Hayunwiii pyxosooumens: kano. wopud. nayk, ooyeum Lllapuyn B. A.

Jlo Bcrymnenusi B cuiy 3akoHa PecnyOmuku bemapych ot 7 mas 2021 r.
Ne 99-3 «O 3ammuTe mnNepcoOHANBHBIX MAaHHBIX» (Hasiee — 3aKoH) JerajabHOe
OTpeJIeieHHe TEPCOHAJIBHBIX JIaHHBIX COJEpKalloch B 3akoHe PecryOnuku
benapyce ot 10 Hos6ps 2008 1. Ne 455-3 «O6 unbopmanuu, nHGOpMaTU3AIUN
u 3amuTe uHbopManun» (Hanee — 3akoH o0 uHopmanuu, wHOOpPMATH3AIUU
U 3aIuTe HHOOPMALIUH).
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Taxk, cormacHo npenpaymieit penakiuu ao3. 24 cr. 1 3akona 06 nHpOpMaIIH,
uH(pOpMaATU3aLUY U 3alIUTEe UHPOPMALIMK NTEPCOHANTbHBIEC JAHHBIE — 3TO OCHOBHbBIE
U JIOTIOJTHUTENbHBIEC MEPCOHANIbHBIE JaHHbIE (PU3UYECKOIrO JIUIA, MOJIeKAIIUe B
COOTBETCTBUM C 3aKOHOJATENbHbIMM akTaMu PecrnyOnuku benapych BHeceHHIO
B PETUCTP HACEJICHUS, a TAKXKE MUHbIC JAHHBIC, MO3BOJISIONINE UICHTU(OUIIMPOBATH
Takoe nauno. IIpu 3TOM OTCyTCTBOBaja Kakas-TMOO KOHKpETHU3alus, KaKue
CBEJICHUSI TO3BOJISIOT UJEHTU(UIIMPOBaTh (usudeckoe yuio. CraeaoBaTelbHO,
JUINTEJIbHOE BpEMsSl TpU ONPEACNICHUH TEePCOHAIBHBIX JaHHBIX MPUMEHSIACh
JOCTATOYHO y3Kasi TPAKTOBKA YKa3aHHOIO TEPMHHA.

B nacTosmee Bpemsi HaOmoAaeTcs oOIeMUPOBasi TEHACHIINS B 3aKPETIICHUH
0ojee MIMPOKOTO MOAXO/Aa OMpeeNieHUs] EPCOHANBHBIX AaHHbIX. B cuimy a63. 9
ct. | 3akoHa TeEpCOHAIBHBIMH JAHHBIMH MpH3HAETCS Jrobas uHbOpManus,
OTHOCSINASACA K WACHTHPHUIMPOBAHHOMY (HU3HUECKOMY JIUILy WM JUIY, KOTOPOE
MOJKET OBbITh UACHTU(PUIMPOBAHO. AHAJIOTUYHOE ONPEIEICHUE COAEPKUTCS B II. 1
cT. 3 @DepnepanbHoro 3akoHa Poccuiickoin ®epepanuu ot 27 wutons 2006 r.
Ne 152-®3 «O mnepcoHaldbHBIX JaHHBIX», a Takxke cT.4 OOImero periamMeHTa
3alUThl IEPCOHANIBHBIX JaHHBIX EBpormeiickoro corosa.

TakuM 00pa3oM, cCOrJIacCHO HOpMaM JIEHCTBYIOIIETO 3aKOHOAATEIbCTBA
PecnyOnuku benapych nepcoHaabHbIMU JAaHHBIMU MOTYT IIPU3HABaThCs JIBa BHUJA
uHpopManuu: uHGOpMaIUs, OTHOCSINAACA K WJIECHTU(PUIUPOBAHHOMY JIMILY;
uH(popMaIus, OTHOCAIIASCA K JIUILY, KOTOPOE MOXKET ObITh MACHTU(PUIIUPOBAHO.

NaeaTuupoBaHHBIM SBIISETCS JUIO, TUYHOCTH KOTOPOTO YK€ M3BECTHA,
KOTOPBI OJHO3HAYHO BBIIENIECH CPeIr MHOXeCTBa Apyrux juil. Hampumep, 310
yKazaHue (¢(aMuiIuu, COOCTBEHHOIO HWMEHH, OTYECTBAa JMIA B COBOKYIHOCTH
C IpYTUMH JTaHHBIMH, KOTOPbIE OJIHO3HAYHO BBIACISAIOT JIUIO CPEAH APYTUX JIHUII.
BmecTe ¢ Tem o0siajjaHue yKa3aHHBIMU CBEICHHUSIMU HE SIBIISIETCS 00s3aTENIbHBIM
JUTSL TIpU3HAHUS JHIa UACHTHGUIMpoBaHHBIM. K HIeHTU(DUIIMPOBAHHBIM JTUIIAM
MOTYT TaK)X€ OTHOCHTbCS M MHbBIE JIHMIA, JTUYHOCTh KOTOPBIX M3BECTHA BBUIY
HAJINYMS UHBIX WACHTH(UKATOPOB (1101, mpodeccus, o0pa3oBaHue, X000 | T. 11.).

Bmecre ¢ TeMm, ecnud JUI0O OAHO3HAYHO HE BBIJEIEHO CPEIU OCTAJbHBIX,
TO UH(pOpPMALMsI O HEM MOXET OTHOCUTHCS K TI€PCOHAJIbHBIM JIaHHBIM Kak
uHdopmaIus 0 GU3NIECKOM JIUIE, KOTOPOE MOXKET OBITh UACHTU(HUIIUPOBAHO.

TakuMm nunom npusHaeTcst GU3NUECKOoe JUI0, KOTOPOE MOXKET OBITh MPSMO
WM KOCBEHHO OMNpEIEIeHO, B YaCTHOCTU dYepe3 (aMUIIMi0, COOCTBEHHOE HMH,
OTYECTBO, JAaTy POXKICHUSA, WACHTU(DUKAIMOHHBI HOMEp MO0 Yepe3 OAWH WU
HECKOJIbKO MPHU3HAKOB, XapaKTepHbIE Uil €ro (PU3nyeckoM, NMCUXOJOTUYECKOH,
YMCTBEHHOM, DKOHOMUYECKOHM, KYJbTYPHOM UM COLUMAIBHOM HICHTUYHOCTU
(a03. 17 cr. 1 3akona). JlaHHoe ompeneneHUe MpeayCMaTpUBAET OTHECEHHE K
NIEPCOHANBHBIM JaHHBIM WH(OPMAIIMK O JIUIIE, KOTOPOE MOXKET OBITh MPSIMO WU
KOCBEHHO ONPEJIETIEHO.

dusznveckoe JIUI0, KOTOPOE MOXKET ObITh MPAMO OMPEAENIEHO — 3TO JIHUIIO,
JUYHOCTH KOTOPOT'O MOXKHO YCTaHOBUTH Ha OCHOBAaHMH MMeEIOIIelics nHpopmanmu,
0€3 HCTIOIb30BaHMSI JOTIOTHUTEIbHBIX CBEICHUH.

dusznveckoe Mo, KOTOPOE MOKET OBITh KOCBEHHO OINPEAENIEHO — 3TO JIUILIO,
JUYHOCTH KOTOPOTO HEJb3sS YCTAHOBUTHh HA OCHOBAaHMH MMEIOIIeHcs MHPOpMAIIHH,
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HO 3TO MOXHO CJieNaTh MyTeM OOBEIWHEHHUS Takoil HHPOpMAIMH C HHBIMHU
CBEJICHUSIMU.

Kpome Toro, 3akoH mpemycMaTpuBaeT Takxke psAd HUICHTHPUKATOPOB,
HaJIM4ME KOTOPBIX MOXET CBHUJIETENILCTBOBATH O BO3MOXXHOCTHU MPSIMOrO WU
KOCBEHHOI'O ONpPENEJEHUsl JIHMIA, B YHUCJIO KOTOPBIX BXOAAT IPU3HAKH,
XapaKkTepHble iA: (PU3NYECKONM WACHTHUYHOCTH (MOJ, BEC, POCT, LBET TIJa3,
COCTOSIHME€  3/7I0pPOBbS,  ICHUXOJOTHYECKOW  WACHTHUYHOCTH  (MH(pOpMAaIus
O HEWPOHHOW aKTUBHOCTH JIMIIA U JApP.), YMCTBEHHON HJICHTUYHOCTH (MHMOpMAIs
00 o0pa3oBaHWU U Jp.), SKOHOMHUYECKON HIACHTUYHOCTH (Tpodeccusi, BIagcHUE
UMYIIIECTBOM, YPOBEHb J10X0Jla, HOMEP OaHKOBCKOW KapThl U Ap.), KYJIbTYpHOMH
UJEHTUYHOCTH (yBJIEUCHMS, XO000M © [Ip.), COUMAIBHOW UJCHTUYHOCTHU
(BepoucIioBeIaHue, HAITMOHAIBHOCTD, TTOJIMTUYECKUE B3TJISAIBI).

Takum o0pa3oM, B AeHCTBYIONIEM 3aKkoHoAaTenbcTBe PecnyOnuku bemapych
3aKpEIUIEH MIHUPOKUI MOAXOJ B ONPEIAECICHUU MOHATUSA NEPCOHAIBHBIX JaHHBIX,
YTO B IMOJHOW MEpe COOTBETCTBYET MOTPEOHOCTSIM MPaBONPUMEHUTENbHON
MPaKTUKU U TEHJEHIMSM BPEMEHHU, a TaKkKe CIocoOCTByeT Oosiee 3(hPeKTuBHON
3aIllMTE MTPaB U 3aKOHHBIX HHTEPECOB CyOBEKTOB MEPCOHAIIBHBIX JIAHHBIX.

T'uzoasu H. A.
AJAMHUHUCTPATUBHAA OTBETCTBEHHOCTb UHAUBUAYAJIbHBIX
HPE[[HPI/IHI/IMATEJIEﬁ

T'ueonan Huna Apmaxoena, cmyoenmka 2 kypca bpecmckozo 2ocyoapcmeennozo
yuusepcumema umenu A. C. Ilywkuna, e. bpecm, benapycy,
ninagigolyan2005@icloud.com

Hayunwii pykosooumens.: cmapwuii npenooasamenv Cnuero O. A.

[IpennmpuHUMATEILCTBO — OOHA U3 (POopM MpoPeCcCHOHANBHON ACATEIIBHOCTU
yejoBeka. OHO UCTOPHUYECKH 00YCIIOBIIEHO M HEMMOCPEACTBEHHO 3aBHUCUT OT MHOTHX
(aKTOpOB, M HE TOJHKO JKOHOMHYCCKHX. IIpearnmpHMHUMATEIHCKON CUYUTACTCS
CaMOCTOSATEIbHAS, OCYIISCTBIsAEMass Ha CBOM CTpax M PHUCK JCATCILHOCTD,
HampaBjJICHHAs Ha CHCTEMATHYCCKOE IIOJydYSeHHE IPUOBUIM OT II0JIb30BaHUS
MMYIIECTBOM, IPOJaXXH TOBAPOB, BBIIIOJIHCHHS pPa0OT U OKa3aHUsS YCIIyT.
CyObeKTaMu TIPSAIPHHUMATEIIBCKON JIEITEIIbHOCTH MOTYT SIBJISTHCS KaK IpakIaHe
(bu3myeckue auIa), B TOM YHCJIC MHOCTPAHHBIC M JHIA 0e3 rpakJaHCTBa, TaK U
IOpUINYCCKUE Ul (pa3IudHble TMPEANPUATHS, YUPCKIACHUS, opranu3amuu). Ko
BCEM CYOBEKTaM MpeANpHUHUMATEILCKON IEATSILHOCTH IPHUMEHSIOTCS OCHOBHEIC
MpaBWJIa, YCTAaHOBJICHHBIE IPAXKIAHCKAM 3aKOHOAATEIHLCTBOM.

[Ton  mpeANpUHUMATENHCKONM  OTBETCTBEHHOCTHIO  MOJPa3yMEBaIOTCS
IOPUJIMYECKH  HEOJaronpHsATHBIC IIOCICACTBUSA, COCTOSAIIME U3 OOSI3aHHOCTH
NpEeANPUHUMATEIIS BBITIOJIHUTh OMNpENeICHHbIE JEHCTBHUS C IEJbI0 YCTPaHUTH
HEBBINIOJTHEHHBIE 00s3aTeNbCTBA, a TaKXKe 3aKIIoYarolIdecs B JIMIICHUH
NpeAnpUHUMATENIE HWMYIIECTBA, B 3alpeIleHUH, MPEKpaIIeHUH I[paBa Ha
OCYILIECTBJIICHUE  MPEANPUHUMATEIIBCKON  JEATENbHOCTH,  MNPUHYIUTEIbHOU
peopraHu3aIuy Wik JUKBUIAIMN IOPUAMIecKoro juia. OTBETCTBEHHOCTh BO3HUKAET
B ClTydae HapyIieHus 00s3aTenbCTBa B chepe mpeanpruHIMATEIbCKOM eI TeTLHOCTH.
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