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B coBpemenHOM 00IIeCTBE B CHCTEME 3aKOHOIATENHCTBA M MPAKTHUECKOMN
JEATEIBHOCTH KaK Ha TOCYAapCTBEHHOM, TaK M MECTHOM YpOBHE IIpaBa
Y MHTEPECHl YEJIOBEKAa M TpaXXJAaHWHA CTaBATCA Ha IepBOE MecTo. bosbmioe
KOJIMYECTBO pA3JIMYHBIX IIPpaB BXOAUT B CHCTEMY IIpaB 4YEJIOBEKA: JIMYHBIE,
MOJINTUYECKHE, COLUAIbHbIE, SKOHOMUYECKHE W KyJIbTypHble mpaBa. [laHHas
CUCTEMa MCXOJUT M3 KJIACCHUUYECKOIO pa3JesIieHUs MpaB uyejoBeka Mo cepam ero
KU3HeeATeIbHOCTH. OHAKO Ha CErOAHSIIIHUMA JI€Hb BBIACISIOT U HOBBIE BUIbBI
paB U CBOOOJ] YEJIOBEKA, B TOM YKCJIE COMAaTHUYECKUE NpaBa, IpeayCMaTpUBaIOIIHe
INPU3HAHHYIO OOIIECTBOM M TOCYJapCTBOM BO3MOXXHOCTh JIMIIAa CBOOOJHO U
OTBETCTBEHHO IPUHUMATh HOPUAMYECKH 3HAYMMbBIC pELICHUS B OTHOLICHUU
coOcTBeHHOro Tena. OIHUM U3 BaKHEHIINX SIBJSIETCS [TPaBO HA IBTaHA3UIO.

DOBTaHa3usi — O3TO YJOBJIETBOPEHHE MPOCHOBI MallMEHTa O MpPEeKpalleHUuU
KU3HEIEATEIIbHOCTH €r0 OpraHn3Ma U HaCTYIUIEHUH CMEPTH MOCPEICTBOM KaKHUX-
00 nercTBuil (0e31eiCTBUA) C LENbI0 U30aBICHUS OT MyUYHUTENIbHBIX CTPaJIaHUM,
BBI3BAaHHBIX HEU3JIEYMMBIM 3a0osieBanueM. B 4.2 c1.31 3akona PecmyOnuku
benapyce ot 18 urons 1993 r. «O 3apaBOOXpaHEHUN» 3aKPEIUISETCS, YTO «HA
tepputopun Pecnybnuku benapych ocyiiecTBieHHe 3BTaHa3Wu, B TOM YHUCIIE
C MOMOUIBI0 MEIULMHCKUX, (papMalieBTUYECKUX paOOTHUKOB, 3ampeuieHo». EcTh
I HEOOXOIMMOCTh 3aKpelUIeHUs IpaBa Ha 53BTAHA3MI0 B 3aKOHOAATEIbCTBE
PecniyOnuku benapyce B Oynyiiem?

B cr.24 Koncturynuu Pecnybmuku benapych ycraHaBnuBaeTcs, 4TO
«KaXIbI UMEET MPaBO Ha KU3HBbY». JTO MOJOKEHUE MTPOTUBOPEUUT 3aKPETIICHUIO
B 3aKOHOJIATEJIbCTBE MpaBa Ha 3BTaHa3Mi0. HekoTopkle uccienoBaTenu U y4eHble
OTMEUYAIOT, YTO HHUYTO HE MOXET NpoTUBOpeunTh OCHOBHOMY 3aKoHy, a
IIOCKOJIBKY MpaBa Ha CMEPTh B 3aKOHOJATENIBCTBE HET, TO U MPABO HA HBTAHA3HIO
HE MOXKET MOJTYYUTh IOPUANYECKYIO CUITY.

Paccmorpum wunyro cutyauuto. Koncrtutyuuss PecnyOnuku benapych
3akperusieT: « HUKTo He MOYKET MoIBEepraThCsl MbITKaM, KECTOKOMY, OECUEIIOBEUHOMY
A100 YHHXKAIOUIEMY €ro JOCTOMHCTBO OOpAIeHMIO MIIM HaKa3aHHIO, a Takxke 0e3
€ro corjacus TMOJBEPraThbCsi MEAUIIMHCKUM WM HMHBIM ombiTam» (4.3 cT. 25).
Opnako cornacHo ct. 11 3akona PecnyOnmuku benapych «O TpaHcmimaHTauuu
OpraHoB W TKaHeW 4eyioBeka» B Pecnybnuke benmapych nedcTByeT Ipe3yMITIIHUS
corjacusi, 1 Oprasbl 4eJOBEKa MOTYT [0 YMOJIYAHUIO MCIIOJIb30BAaThCSA B JIaHHOMN
chepe mnocine cmeptu 4yenoBeka. C OJHOM CTOPOHBI, 3TO HE MPOTHUBOPEUUT
Konctutrynuu, mnockonpky corimacHo I'paxmganckomy konekcy PecrnyOnuku
benapych uenoBek JAMIIAETCS TMPABOCIOCOOHOCTH TMOCHE CBOEH CMEpPTH U C
IOPUIUYECKON TOYKM 3peHus OOJibllIe HE CYIIECTBYET, a C JAPYrod CTOPOHBI,
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BO3HMKAIOT IIPOTUBOPEYMS B MOPAJIBbHOM ACIEKTE JAaHHOTO BOIIPOCA, KPOME TOTO, B
HEKOTOPBIX PEIUTUsAX KaKoe-IM00 BMEIIATEIbCTBO B TEJIO YMEPLIETO HEJOITYCTHUMO.
OpHako 3aKOHOAATEIb 3aKPEIUIAET MPaBO HA TPAHCIUIAHTALIMIO OPraHOB U TKaHEU
yMmepuiero 0e3 ero corjacus, 3a HMCKJIIOUYEHHUEM CIIy4yaeB, YCTAHOBJIEHHBIX B
BBIIIEHA3BAHHOW CTaTh€, OCHOBBIBASICH MPEXJIE BCEr0 HAa TOM, YTO JaHHAsl HOpMa
MO’KET CIACTH XHU3HU JIIOJIEH KaK B OIIPEJICTICHHBII MOMEHT, TaK U B Oy TylLIeM.

CrnenoBaTesbHO, Mbl MOXEM MPOBECTH AHAJOTHIO C IPAaBOM HA 3BTAHA3ZUIO.
Ecnu ecTh OCHOBaHMs IOJIaraTh, YTO YEJIOBEK HCHBITHIBACT MYYHUTEIbHBIC
CTpaJlaHus U HET BO3MOXHOCTH U3JICYUTh YEJIOBEKA, TO MOYEMY HE OOJIErYUTh EMY
ocraBleecs: BpeMs cyuiecTBoBaHUs? C JaHHOM TOUYKM 3pEHUs, LIEJIECO00pa3HO
3aKpeIUICHUE MPaBa HA dBTAaHA3MUIO B 3AKOHOAATENBCTBE, IIOCKOJIBKY 3TO TO3BOJISET
YeJIOBEKY INPEKPATUTh MYYHUTEIBHBIE CTPaJaHMsl, BBI3BAHHBIC HEU3JICUUMbBIM
3a0osieBaHreM. BMecTe ¢ TeM Ba)KHO OTMETUTh HEOOXOAMMOCTh COOTBETCTBYIOILIETO
YEeTKOr0 MPaBOBOIO PETYJMPOBAHUS JAHHOTO IpaBa, BKIIOYAIOUIETO TpeOOBaHME
0053aTEIBHOTO MPOBEIECHUS MEIUIIMHCKON IKCIIEPTU3bI, KOTOpas MOATBEpAMIIA Obl
Takue (DaKThl, KaK HaXOXJICHUE JIMIA B ICUXUYECKOM 3]IpaBUH, a TaAKXKE HATIUUHE
HEU3JIEYUMOI 00JIE3HH, TPUHOCAILEH YEJIOBEKY MyUUTENIbHbIE CTpaganus. Tak, Ha
3aKOHOJATEIbHOM YpPOBHE IIPaBO Ha HBTAaHA3UI0 3aKkpemieHo B Hwunepnannpax,
benbruu, JliokcemOypre, lMcnanum © HEKOTOPBIX JIPYTrUX TocyAapcTBax.
B Hunepnannax oaHuM U3 TpeOOBaHMN K MPOBEIECHUIO 3BTAHA3UU SIBISIETCA
00s3aHHOCTh Bpaya, pPEATU3YIOLIEr0 JAHHOE TMPaBO, MPOKOHCYJIbTUPOBATHCS
C KoJuteramu. Ba)xHO, 4TO Bpauu, C KOTOPBIMH IPOBOJUTCA KOHCYJIbTAIUsl, HE
JIOJKHBI OBITh KAaKUM-JTHOO 00pa30M CBsI3aHBI C MAIUEHTOM.

C TOUYKM 3peHUs] XPUCTUAHCKUX LEHHOCTEW CMEPTh, MHULIMUPOBAHHAS CaMUM
YEJIOBEKOM, sABIsieTCs cTpamiHbiM rpexoMm. CormacHo cr.31 Kosctutynuw,
KQK/bI YEJIOBEK CaMOCTOSITEJIBHO IMPUHUMAET PEIICHHE O CBOEM OTHOLIEHUH K
pENNIuY, B TOM YHCIIE€ U HEMPUHAMJIEKHOCTH K PEUTUU. A TIOCKOJIbKY NMPaBO Ha
HBTAHA3UIO — 3TO MPaBO, @ HE 00S3aHHOCTh, TO MOYEMY HEBEPYIOIINI YETOBEK HE
MO’KET O0JIETYUTh CBOU CTpafaHus?

Takum 00pa3oM, MOXKHO CHENaTh BBIBOJ, YTO MPAaBO Ha IBTAHA3UIO MOXKET
OBITh 3aKpEIUICHO B 3aKOHOJaTenbcTBe PecnyOnmnku benapych ¢ 0AHOBpEeMEHHBIM
YCTaHOBJICHHEM O00s3aTEIbHBIX YCIOBUH U CO3JaHUEM KOJIJIETMAJIBHOTO OpraHa,
3a/1aueit KOTOpOoro ObUTO OBl IPOBEICHNUE PKCIIEPTU3BI COOJIIOICHUS BCEX yCIOBUN
Y BBIHECEHUE TOCJIEAYIOIIETO PEMIEHUS HA PA3PEIICHUE WIH 3alIPET IBTAHA3ZUH.
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SIBIISISICE OCHOBHBIM MCTOYHHKOM [mpaBa, KOHCTUTYHOUA HIpacT OI'POMHYIO
poOJIb B JKHM3HHM TOCydapCTBa. HNmenHo ero YCTAHABJIMBAOTCA  IIPUHIHAIIBL
opraHu3anuvn BJIACTH, OCYIICCTBIICTCA PCryJIMPOBAHUC OTHOILICHUI MCIKIY
rocyaapCTtBoOM M rpaxxjaHaMu, a TaKKC MCXKAY pa3sIMYHbBIMH BETBSIMHA BJIACTH.

78



