IBAKYHUPYIOTCS 3a TpaHuily. [locime 3TOro ciemyeT psija YCHENIHBIX JIOKaTbHBIX
BOCHHBIX OTIEpaIluii, MOCJIEIHSSA U3 KOTOPBIX 3aBepiiaeTcs B okTsope 1922 r.

OpHOM W3 OCHOBHBIX MPUYMH MOOENIbI CIEAyeT Ha3BaTh YETKYI0 paldoTy
napTUu OOJIbIIEBUKOB. BOJIBIIEBUKK CMOTIM MOOMIN30BAaTh CBOMX CTOPOHHUKOB
1 3G(HEKTUBHO YIpaBIsATh BOOPY)KEHHbIMU cuiamu. OOeliaHusi paBEeHCTBA
Y JIMKBUJIALIMY TOCTIOJICTBYIOLIUX KJIACCOB, a TakyKe MpuHsAThIe JekpeTsl «O mupe»
u «O 3emiie» MPUBJIEKIN MHOTHX JIIOJIEH Ha UX CTOPOHY, OCOOEHHO U3 paboyero
kjacca. COBETCKOE MPaBUTENBCTBO MOPA3UTEIIBHO TOYHO YYBCTBOBAJIO JKEJAHUS
Y IOTPEOHOCTH HACEJICHHUS.

['paxxnanckas BoWHa crana karactpodoii mis Poccun. B teuenue nsatu et
CTpaHa OblIa MOrpyXeHa B Xaoc. YIIepOd, HAHECEHHbI HapOJHOMY XO3SHCTBY,
npeBbicuil S0 MJpJI. 30JI0ThIX pyOsiel, a MPOU3BOACTBO COKPATUIOCH B 7 pas.
Jronckue morepu ¢ 00OOMX CTOPOH COCTaBWIM OKO0JIO 10 MJIH., J0JISI BOEHHBIX
cpenu HUX He npesbimana 20 npoueHToB. Okono 2 MIIH. 3MUTpUpoBasio. BoliHa
OKazajia Cepbe3HOE BIUSHUE HA CaMy MPUPOIY POCCHUHCKOro rocyAapcTBa — OHA
npuBeia K (GOpPMHUPOBAHUIO aBTOPUTAPHOTO TOCYAAPCTBA C BBICOKOHN CTENEHBIO
HEHTPAIU3AIMU U KOHTPOJISl. DTO OKa3ajio CEPhEe3HOE BIMSHUE Ha JalbHEHIIYIO
nonuTudeckyro uctopuro  Poccun. CoOwbitmst  1918-1922 rr.  mociykuim
KaTaJlu3aTOPOM I PA3JIMYHBIX COIMATIBHBIX, MOJUTUYECKUX U IKOHOMHUYECKHX
npeo0pa3oBaHUM.

Epmosaoesuu K. C.
MPABO HA ABOPThI B EBPONIEMCKUX CTPAHAX

Epmonosuu Kpucmuna Cepeeesna, cmydenmka 2 kypca benopycckoeo
2ocyoapcmeenno2o yrusepcumema, 2. Munck, benrapycs, cot7836@mail.ru

Hayunwii pykosooumens.: kano. opud. nayk, ooyenm Camoaun B. H.

HckyccTBEeHHOE NpephIBaHNE OEPEMEHHOCTH BCEr/la HAXOAMUJIOCh B SIULIEHTPE
ropsiuo 00CYXJIa€MbIX CIOPOB C 3TUUYECKOW U IOPUIUYECKON TOUKH 3peHus. OHO
HEIMOCPEJICTBEHHO CBSI3aHO C COMATHYECKMMH mIpaBamMu. CoMaTHYecKue MpaBa —
ATO COBOKYITHOCTb MpaB YeJIOBEKa, MPEyCMATPUBAIOIIUX TPU3HAHHYIO OOIIECTBOM
U TOCYAapCTBOM BO3MOXHOCTh CBOOOJHO W OTBETCTBEHHO MPUHHUMATH
IOPUUYECKU 3HAYMMBIE PEIICHUS B OTHOIIEHUH COOCTBEHHOTO Tela.

AOOpTHI U3BECTHBI C AaBHUX BpeMeH. B JlpeBHem Pume abopThl He ObLIM
3aMpenIeHsbl JUIIb B TOM CIy4ae, €CJId Ha €ro COBEPUIEHUE JaBaJIM CBOE COIJIacHe
OTell WJIM MYX JKCHUIMHBL. ApPHUCTOTENb CYMTaN, 4TO abopThl — 3TO CrHocod
pEeryaupoBaHus pOXKAAEMOCTH U 0TOOpa, BEIb M3BECTHO, YTO PUM mpakTUyecKd
BCEr/la HAxOQWICd B BOCHHBIX KOH(MIMKTAaX, a BO BpeMEHa TroJioJa He
IPEJICTaBIsIOCh  BO3MOXHBIM ~ OOECHEUUTh  MPOJOBOJILCTBUEM  aOCOIIOTHO
Kaxzaoro. B To ke BpeMsl rpeku cuuTaiyd MHade. ['Mnmokpar, ocO3HaBaB BCHO
TSYKECTh TAKOI'O IMOCTYIIKA, BBICKA3aJICS O 3alpPeTe, O YEM CBHUJETEIBCTBYET YACTh
KIATBBL: «fl HE JaM HHUKOMY MPOCHUMOrO y MEHS CMEpPTEIbHOIO CPEICTBa M HE
NOKa)Xy IyTH JUIsl MOJOOHOIO 3aMbIC/Ia; TOYHO TaK K€ s HE BPy4y HUKAKOU
KEHIIMHE AOOPTUBHOTO MECCAPUD».
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Ho ueHHoCcTh 5MOpHOHa B JEHCTBUTEIBHOCTH Hayajla yYUTHIBATHCS
Onaroymapsi XpucTUaHCTBY. HaumHasg ¢ paHHUX BpEeMEH €ro 3apoxkaAeHHs, adopT
cuvTalics yOMHUCTBOM. XPHUCTHAHCKOE y4Y€HHE YTBEp)KIalo, 4TO abopT sBIsEeTCA
TSOKKUM  TIPECTYIJIEHUEM M TpexoM, a 5SMOpHOH, HaXOJsAUIuiics B yTpoOe
y )KEHIIUHBI, 3TO Nap boxwuii, KOTOpbIA ¢ MOMEHTA 3a4aTHs SIBJISIETCS YKUBBIM
CYILIECTBOM, a CJIeJIOBaTEeIbHO, MpepblBaHUE OEPEMEHHOCTH €CTh YOUMHCTBO,
MpUYEM POJCTBEHHUMKA, M OTO CYpPOBO Kapajoch 3akoHOM. IIpaBocnaBHas
Y KaTOJINYECKass LEPKOBb Ha IMPOTSHKEHWH BCETO CBOETO CYLIECTBOBAHUSA
HauCUJIbHEHIIMM 00pa3oM BO3JEHCTBOBaja Ha OOLIECTBO M 3aKOHOAATENBCTBO,
ocobenHo B Cpennne Beka. HecnokHO moragatbcs, 4TO MMEHHO PEIUTHO3HBIC
LEHHOCTH BO3BOJAMJIMCH B a0COJIIOT M CTAHOBWJIMCh HOPMaMHu IpaBa, a LEPKOBb,
B CWJIy CBOETO BIIMSAHMS, AKTMBHO y4YaCTBOBAJA B IIPABOTBOPYECKOM IPOLIECCE.
B aToT ke mepuoj ObUIM pa3liMyHbIE MEpPbl HaKa3aHUsS 3a 3TO IPECTYIUICHUE,
KOTOpPBIE OCYLIECTBILUINCH MPAKTUYECKH BO Bcex crpaHax Espomnsl. IlokasHue,
VCIIOBE/Ib, UCIIOJIHEHUE MTOKAATENBHBIX JI€]1 B LIEPKBH U CMEPTHAs Ka3Hb, KOTOpas
noxxe Oblla 3aMEHEHa Ha KaTOp)KHbIE pabOThl U TIOPEMHOE 3aKIHOYEHHE Kak
Bpaya, Tak U nanueHTku. B YronoBHo-cyneOHOM ynoxxenun CasiieHHON PuMckoii
umnepun repmaickoi Hauuu («KaponuHa») cka3zaHo, YTO JKEHIIMHA, XOTS Obl OHA
YUHMHUJIA 3TO caMa HaJ coOOM, JOJKHA ObITh YTOIUIEHA WJIM MOABEPTHYTa MHOU
cMepTHOU ka3Hu. Bo ®@panmuu no 1437 r. camocTosiTeNnbHBIA a0OpPT HE ObLI
Haka3yem, Ho ¢ 1556 r. Oputa yctaHoBieHa cmepTHas ka3Hb. Jlekper ['enpuxa ll,
u3AaHHbI B 1562 1., ycTaHABIMBAJ, YTO 3a CTATMBAHMUE JKMUBOTA JJISI TOTO, YTOOBI
W3THATh U101, OepeMEeHHas KEHIIMHA MOABEPraeTcs, Kak U 3a adopT, MOBEUICHUIO.
Takas e noNIuTHKa MPOBOAWIACH U B HHBIX CTpaHax EBPOIBL.

Coserckas Poccust nmepBas cTpaHa B MUpe, Jieraan3oBasiias adoptsl B 1920 r.
B 3TOT nmepuoi mosSiBUIIMCH TaKKe MOHATHUS, KaK «abopT Mo Mpockoe» u «abopT mo
MEAMIMHCKUM MOKa3aHUsAM». OTO ObLIO CAENaHO s TNpeAoTBpallleHus
HOJIMOJIBHBIX a0OPTOB, KOTOPbIE B OOJBIIMHCTBE CBOEM IPUBOAMIN K JIETAIbHBIM
MCXO01aM WIM K 3apaxeHusiM. Ho dThdeckas CTOpOHa BCE TaKKe IPUCYTCTBOBAJA.
JXKeHnmHbl, KOTOpble coBeplialid a0OpThl, MOJABEPTraJUCh OTPOMHON KpPUTHUKE
u opunianuio. Bo BTopoit monoBuHe XX B. BO BCEX CTpaHaX MHUpa HAOIOIaeTCs
TEHJIEHIMSI TI0 YBEIWYEHHWIO TOKa3aHWW K Mpou3BOACTBY abopta. o 1967 r.
B BenukoOputanuu abopT paspemancss TOJbKO MPU HAJIWYUK YTPO3bl KU3HU
OepeMEeHHOM KEHIIMHBI, HO YK€ C 3TOr0 ToJia epedyeHb MOKa3aHUi ObLI IOTIOJTHEH.

[Tonbia siBASIETCS CTpaHOMW, rAe A0 CHX Mop 3ampenieHsl adoptel. B 2020 r.
pPa3BEpHYJIUCh MPOTECThl MNPOTUB 3alpera Ha MpepblBaHHE OEePEMEHHOCTH.
Penrrrno3nsie HOPMBI B 3TOM CTpaHE UIParOT OTPOMHYIO POJIb, HE TSI HA WHbBIC
aCIeKThl, TAKHE KaK HeXKeJlaHWEe >KCHILIUHbI UMETh peOeHKa, HEBO3MOXXHOCTb €ro
COEpKaTh, IMPAaBO HaA pACHOPSIKEHUE CBOMM TelaoM H uHble. Ho oOHa He
€OUHCTBEHHAsl CTPaHA, I€ ACMCTBYIOT 3alpeTbl M OrpaHWuYeHus. B ux yucne
takke Manpra, Anpoppa, M3pawns u gpyrue. I[IpoTHBOpeYMBOCTH TEMBI
YOUPAETCsd B JTUYECKUE, PEIINTHO3HBIC, IOPUINYECKUE U MEIULMHCKAE HOPMBI.
MHorue eBponeiickue cTpaHbl, Te abopT sABIseTCs yOMHCTBOM U 3alpelieH Ha
3aKOHOAATENBHOM YPOBHE, JONYCKAaIOT €ro BO3MOXKHOCThb JMUIb B CIydasX, IIe
BBIOOP CTOMT TEpe] CIIAaCeHWEM MaTepu WM peOeHKa, Cllydad W3HACUIIOBAaHUS
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U BPOXKJEHHBbIE 3a00yieBaHUSI Yy SMOpPHOHA. MEnUIMHON PEeryJupyrOTCS aCIeKThI
pephIBaHmsl OEPEMEHHOCTH Ha OIPENETICHHBIX CPOKax, KOTOPhIE B €BPOMEHUCKIX
CTpaHaX OTJIMYAIOTCS, HO HMMEIOT OJUHAKOBBIC KPUTEPHH: aOOPT IO KEIAHUIO
KEHIIUHBI 0€3 JOKa3aHHBIX TMOKa3aHwi (Mo 12 Hemenp); TpU HATUIAHA
JI0Ka3aTeNbCTB, TAKUX KaK Yrpo3a JKU3HU MaTepH WU TSHKEIIOe TeUeHHWE IO/
(12-14/12-22 wenmenu); Korma CYIICCTBYET CEpbe3Has yrpo3a IS 3710POBbS
MaTepu WM TsDKenoe TedeHue Tuioaa (mocne 14/22 nenmens). besycrnoBHo, abopt
UMeEET KaK MOJIOKUTEIbHBIE MOMEHTBI, TaK M OTPUIIATEILHBIC, HO KX B TIPaBE
BBEIOMPATH CaM, KaK €My PacropsKaThCsl CBOMM TEIIOM.

Kaszak E. C.
U3MEHEHUA B AMIOHCKOW MPABOBOW CUCTEME
MMOCJIE BTOPOM MUPOBOH BOMHBI

Kazax Ecop Cepeeesuu, cmyoenm 2 kypca benopycckozo 2ocyoapcmeenHo2o
yHusepcumema, 2. Munck, Berapyco, kazakegop@gmail.com

Hayuuwiii pykosooumens: kano. opud. nayk, ooyenm Camoaun B. H.

Btopast MmupoBasi BoiiHa SIBJIIETCSI OJTHUM U3 CAMBIX 3HAYUMBIX U TIEPEITOMHBIX
coobrTnii Hogeiimiero Bpemenu. B pesynbrare mopakeHuss B BOWHE SIMOHCKOE
OOIIECTBO OBLIIO BBIHYXIEHO MEPECMOTPETh CBOU LIEHHOCTH U MPUHIUIIBL. B cBs3n
C OTUM BO3HHMKJIAa HEOOXOJUMOCTh TPOBECTH W3MEHEHUS B 3aKOHAX U
MOJIUTUYECKUX CTPYKTypax. OIHHMM W3 KIIOYEBBIX ACIEKTOB 3TOW NEPECTPOUKHU
OBLITM M3MEHEHHUS B SIMOHCKOM TpaBe, KOTOPbIE OKa3ald 3HAUYUTEIHHOE BIIMSIHHE
Ha SKOHOMHYECKOE U COLMAIIBHOE pa3BUTHE CTpaHbl. [lo wHULMAaTHBE W MOJX
PYKOBOJICTBOM CTpPaH aHTHTUTIEPOBCKOM KOAJIMIIMU OBLT HayaT TaK Ha3bIBAEMbBIN
«OOpaTHBIN Kypc», 1IEJIbI0 KOTOPOTO CTajia MepecTpoiika MIJIUTAPUCTCKON SnoHuun
B COOTBETCTBUM C JIEMOKPATHUYECKUMHU NPUHLHMIAMH IMOCTPOEHUS TOCYAapCTBa.
[Ipr 5TOM OCHOBBI MOCJIIEBOCHHOTO YCTPOMCTBa SIMOHCKOTO TOCYJIapcTBa ObLIU
MPEIONPECIICHbl YyTh PAaHbIIEC OKOHYaHWs BTOpol MHpPOBOU BOWHBI B pamKax
[ToTcnaMckoit Aekapaluu aepxKaB-nmooeuTeIbHULL, 1aTupyeMoi 26 uroms 1945 r.
B ucropuu SnoHun nociemoBaBIIMKA 3a MPUHITHEM 3TOTO JOKYMEHTA IMEPUOI
NOJIyYHJI HAa3BaHHWE IEpUOAA OKKyNaluu, KOTOpPbIM mpoxospkainca ¢ 1945 mo
1952 r. Ilpexxae Bcero B MEpPUOJ OCYIIECTBICHUS MOJUTHKU «OOpPaTHOrO Kypca»
[NIABHYI0 pOJb ChITpajlyd MPEJICTaBUTEIM aAMEPUKAHCKOW aJMUHHUCTpALNH,
KOTOpbIE, B CYIIHOCTHM, W JUKTOBAJIM OCHOBHBIE IIOJIOXKEHHUS HOBOTO
MOJIMTUYECKOT0, @ BMECTE C HUM M MPABOBOTO Kypca SAnoHumu.

['maBHBIM (haKTOPOM ycIiexa TOJUTUKH «OOpaTHOTO Kypca»y cTajla HOBas
Koncturynus fAnonun, kotopas Bcrynuia B cuiny 3 mMas 1947 r. B ee ocHOBY ObLia
MOJIO’KEHA aMepHUKaHCKast KOHCTHUTYIIHS. B wactHOCTH, AHAJIOTUYHO
¢ Koncrurynueit CIIIA B Koncturyuuun SAnonun 1947 r. BBOAUI0CH aOCOIOTHO
HOBOE ISl CTPAaHbl MOHATHE — UHCTUTYT «KOHCTUTYLMOHHOTO Haj30pa». OnHaAKo,
HecMOoTpst Ha orpomHoe BiusHue CIIA, QopmanbHo Bce MeponpusaTus,
OCYILLIECTBJISIBIIMECS] HA  SIMIOHCKOM TEPPUTOPUM B TEPHOJ  OKKYIAIUH,
MPOUCXOAWIIM OT MMEHH BcexX crpaH-nodenutenbHull. Koncturyuus Anonuu
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