PaBHOTO W MPSAMOro M30MpaTEIBLHOrO MpaBa MpU TalHOM TronocoBanuu. Ilocne
pacnaga CCCP B 1991 r. tepputopusi ObIBIIEro coro3a Obula pasjeliecHa Ha
HE3aBHCHUMBIE TOCYAAPCTBA, BKIto4Yas Poccuro u bemapycs. Hauanom 3Toro HoBoro
JTana CTaJI0 CO3[JaHHE M IMPUHATHE OCHOBHOTO 3aKOHOAATEIBHOTO aKTa KaXKIOW
crtpanbl — ux KoHcrurynmii. IlepBonauaneHble Bepcun Koncturymuinn Poccnn un
bemapycu Bxmtouanu MHorue nosoxeHuss nocienHed Konctutymuum CCCP.
OnHako, BHOBb BHEAPSS NPE3UACHTCKUNW HWHCTUTYT, OBLUTM  YKECTOUYCHBI
TpeboBaHus K KaHauaaraMm. B Poccun kaHauaaT Ha mocTt npe3uieHTa TOJKEH Obl
OBITH HE MOJIOKE 35 JIeT, MpOoKUBaTh MOCTOSIHHO B Poccun He Menee 10 ner, u
n30upaeM Ha cpok 4 roja, ¢ BO3MOXHOCTBbIO HM30paHus He Oojee JABYX CPOKOB
nonpsia. B benapycu ananoruunesie TpeOOBaHUA, TA€ KaHIUAAT JOJDKEH OBITH HE
Mmoioxe 35 ner, npoxuBaTh B Peciyonuke benapyck He menee 10 net, u uzbupaem
Ha CPOK 5 JIeT, C OrpaHUYECHHUEM B JIBa CPOKA.

Cnycts Tpu aecsatuierus nocie npuHatus Koncruryuuii B o0enx ctpanax (u
29 ner B PecnyOnuke benapych), CTOUT OTMETUTh, YTO MHCTUTYT IPE3UIECHTCTBA B
Poccuiickoit denepanuu nperepriesl 0COOEHHO CYIIECTBEHHbIE M3MEHEHUSA. JTH
U3MEHEHUS] BKIIIOYAIOT B CEOSl HECKOJIBKO KIIFOYEBBIX aCHEKTOB: BO-TIEPBBIX,
yBenuumics 1eH3 «ocemioct» (¢ 10 1o 25 neT); BO-BTOPHIX, BBEIACHBI HOBBIC
TpeOOBaHUSI 00 OTCYTCTBUM WHOCTPAaHHOIO TIpaxJAaHCTBa JMOO BHJA Ha
XKUTEIBCTBO WJIM HHOTO JOKYMEHTA, MOATBEP>KIAIOIIET0 MPAaBO Ha IMOCTOSHHOE
MPOKMBAHWE HA TEPPUTOPHHM MHOCTPAHHOTO TOCYJapCTBa; B-TPETbUX, YBEIMYEH
CPOK IMOJMHOMOYMH ¢ 4 10 6 ner. VI3MeHeHus1 KOCHYJIMCh U KOJMYECTBA CPOKOB,
MIOCKOJIbKY OBbLIIO YOpaHo cioBo «moApsay». [locnennue nonpasku B KoHCTUTYLIHIO
PecniyOoniuku benapych Takke BHECIM M3MEHEHHS B MHCTUTYT MPE3UJEHTCTBA.
Bo3spacTHoii 11eH3 K kanauaaTy ObL1 yBenudeH ¢ 35 1o 40 jeT, a IIeH3 «OCeTI0CTH
yBenmueH ¢ 10 ner no 20 ner. Tenepb Npe3suaeHTy HENb3sI UMETh I'PAKIAHCTBO
MHOCTPAHHOTO TOCYIapCTBa, BHUAA HA JKUTEIbCTBO WJIM HHOTO JIOKYMEHTa
MHOCTPaHHOI'O rOCyAapcTBa, JAOIIEro MPaBo Ha JIbIOTHI U APYTHe MPEUMYIIECTBA.

WHCTUTYT Tpe3uJeHTCTBa B 00€uX CTpaHax mOperepnen JOJTHil U
KpONOTIMBBIA MyTh pa3BuThs. [locienHue W3MEHEHUs CBUIIETEIbCTBYIOT O €ro
YKPEIUIEHUHU U Pa3BUTHH. Y KEeCTOUEHUE TpeOOBaHMN K KaHIUAaTaM B MPE3UICHTHI
HaIpaBJeHO Ha oOecrieueHre O€30MACHOCTH W CyBepeHuTeTa crpaH. Poccust u
benapycb B cBOei HCTOPUU JUIMHOW B TPU ACCATHIECTHUS CTaJIM OJHUMU W3
BEIYIIHUX CTPAH, MOAJEPKUBAIOIINX APYT APYra U TECHO COTPYAHUYAOIIHX.

Boacosckuil U. A.
BHYTPUT'OCYJAAPCTBEHHBIE IOJIHOMOYUS UCITOJIHUTEJIBHOH
BJIACTHU B YYEHHU NKOHA JIOKKA

boorcosckuii Unvsi Anopeesuu, cmyoenm 1 kypca Benopycckoeo 2ocyoapcmeennozo
yrusepcumema, 2. Munck, benapycw, ilynder05@gmail.com

Hayunwiii pyxosooumens: kano. wopuo. nayk, ooyeum Lllepoux /1. B.

Jlxon JIOKK OBLT OJHUM W3 BEIMYAUIINX MBICTUTENEH smoxu [IpocBemenus.
Ero pabotel mo momutuueckor (UIOCOPUN OKa3and 3HAYUTENIBHOE BIMSHHE Ha
dbopMHupOBaHUE COBPEMEHHOM IEMOKPATHUH U TIPABOBOTO TOCYIapCTBA.
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CToUT yYyuThIBaTh KOHTEKCT BpeMeHH, B KOTOpoM /Jl. JIOKK >KuJl U mucan CBoU
pabotel. Yuenme JI. JIokka paspabaTbiBaioch B 310Xy aOCOJNIOTH3MA, KOrja
MOHApXW UMEJHM OOJIBIIYIO BJIACTh U BIUSIHUE. B CBSA3W C 3TUM ero B3Il OBLIN
HaIpaBJICHbI MPOTUB UJEU «00KECTBEHHOT'O IpaBa KOPOJICH», COrIacHO KOTOPOM
MOHapxus onpapiabiBaliack boxben Bosen. [[. JIOkk cuurtan, 4ro BiIacTh HOJHKHA
OBITH OCHOBaHA Ha COTJIACUM HApoJa M €ro e€CTeCTBEHHBIX IpaBax: «Bemp cTouT
TOJBKO CIPOCHUTH, KaKas 3allliTa, KaKoe OrpakJCHHE CYIIECTBYET B IOJ0O0HOM
COCTOSIHUM TIPOTHB HACWUJIUS W YTHETEHUS CO CTOPOHBI 3TOro abCOJIIOTHOTO
Biajbiku? Camblii BONPOC yXK€ BpSAA JIM SIBISETCS AOMYCTUMBbIM. OHU TOTOBBI
OTBETHTh BaM, YTO 3a CaMyl IPOCHOYy O O€30MaCHOCTH TOJIaraeTCsi CMEPThY, —
MUIIET OH BO BTOPOM TpakTate «O mpaBIeHUN.

CornacHo cyxaeHusiMm JlxoHa JIokka HCHOJHHUTENbHAS BJIACTh 00s3aHa
rapaHTUpOBaTh OE30MACHOCTh U 3AlUTY MpaB IpaxkaaH. Takke €€ KOMIETEHIIUS
BKJIIOUYAET B Ce0S MCIOJHECHUE «MYHUIIUIAIBHBIX 3aKOHOBY» OOIIECTBA BHYTPU €TI0
CaMOT0 MO OTHOIIEHHIO KO BCEMY, UTO SBJISETCS YacTSIMHU 3TOI'O CaMOTO OOIIECTBa.
OH cyuTajng, 4YTO HMCIHOJHHUTEIbHAs BJIACTh JIOJDKHA OBITH OTBETCTBEHHA IIEpPE/
3aKOHOM M CYJIOM 3a YIIPaBJICHHE TOCYAapCTBOM M OCYIIECTBIISITH €ro (PyHKIIUU
HUCKIIIOYUTEILHO B HHTepecax ooOmiectBa. E. Il Jle3auna TpakTyeT MBbICIH
dbumocoda TakuM 00pa3oOM: «KXKJBIH HWHIWBHJ B €CTECTBEHHOM COCTOSHUU
00J1ajaeT BO3MOXKHOCTSIMH OCYIIECTBIISITh HMCIOJHUTEIBHYIO BiacTh. Kakaplid
YEJIOBEK JOJDKEH CJIEN0BATh CHPABEAJIMBOMY CTAHAAPTy 3aKOHA M HaKa3aHUf,
nostomy [JI. JIokk oxuman, 4yto Jroaud OyIyT JAeMcTBOBaTH ropasio Oolfee
OTBETCTBEHHO ¥ MOPAJIbHO.

CornacHo «/IBym Tpakratam © 1paBiieHMM», B KoTopeix JI. JIokk
paccMaTpyBacT B TOM YHCIJIE U OPraHU3AILMOHHBIEC aCMEKThl rOCYJapCTBa, HET HU
HEO0OXOJIMMOCTH, HU yI00CTBa B TOM, YTOOBI 3aKOHOAATEIBHBIN OpraH JIeicTBOBAI
HernpepbIiBHO. OJTHAKO 3TO aOCOMOTHO HEOOXOIUMO JIJIST UCIIOTHUTEILHOM BIIACTH:
«...B€lb HE BCErjJa HMMEETCA HY)KJIa B CO3/IaHMM HOBBIX 3aKOHOB, HO BCErja
HEO0OXOJIMMO BBITIOJIHATH T€ 3aKOHBI, KOTOPBIC CO3TaHBIY.

JI. JIokk HajesisieT MCIOJHUTEIbHYIO BJIACTh €€ OJHUM HCKIIOUYUTEIbHBIM
IIPaBOM, MPaBOM CO3bIBATh 3aKOHOJATENbHBIM opraH. OH cuMTad, YTO JOJIKHBI
CYILIECTBOBATh MEXAHU3MBI JIJIsl PETYJIIPHON CMEHBI BIIACTH U YTO CBEXXUH B3TJISA U
HOBBIE WJIEM JIOJDKHBI IIPUBETCTBOBATHCS B TMpPaBUTENIbCTBE. BakHas poJib
OTBOJAWIACH BBIOOpPAM, KOTOPBIC TIO3BOJISIOT HApOJAy HWMETh KOHTPOJIb 3a
HCITIOJTHUTEIbHOM BIACTHIO U BIIMSHHUE HA HEe.

[Ipu 3TOM mpaBO OECCIOPHON IOPUCAMKIIUM OCTAETCS 3a 3aKOHOJATEIbHOU
BIacThiO: «IIpaBo co3bIBaTh M pacmycKaThb 3aKOHOAATEJbHBIM OpraH — IpaBo,
KOTOPBIM 00J1aJlaeT UCIOJHUTENbHAS BIaCTh, — HE Ja€T UCIOJHUTEILHON BJIACTH
BEPXOBEHCTBA HAJ 3aKOHOJATEJIbHOM, a SBIAETCA IMPOCTO JOBEPEHHBIM
MIOJITHOMOYHEM, JTAaHHBIM €l B MHTepecax 0€30MacHOCTH Hapoay. McnomHuTenpHas
BJIACTh JIOJDKHA JEMCTBOBATh B COOTBETCTBHMM C 3aKOHAMH, HO HE MOXET
HEMOCPEACTBEHHO BIUATH HAa pabOTy 3aKOHOAATENbHOU BiaacTH, roBopuT [I. JIOKK.
[Ipu Tom, mpaBO CO3BIBATH 3aKOHOJATENBHBIA OpPraH OOBIYHO WMEET OJHO U3
CIIEYIONTUX JIBYX OTPaHWYCHHW B OTHOIICHWH CpOKa: OO TMepBOHAYATbHAS
KOHCTUTYIUSI TpeOyeT, yToObl MpeACTaBUTENIN COOMPANTNCh U JACUCTBOBAIM Yepe3
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ONpPEJEIICHHbIE TMPOMEXYTKH, B TakoMm ciydae: «lcnonHuTenpHas BIAacTb HE
JieJlaeT HUYEro, Kpome O(UIMAIbHOIO HU3JaHUS PYKOBOJCTB K HMX BBIOOpY U
CO3bIBY B COOTBETCTBHUM C JOJDKHBIMU (opmamu». Btopoe orpaHuueHue
3aKJIIOYAeTCss B TOM, 4TO «0Jylaropa3ymMHIo» HCIIOJIHUTENBHOM  BJIACTH
IPEIOCTABIIIETCS BBIHOCUThH pEllIeHHEe 00 MX CO3bIBE IyTEM HOBBIX BBIOOPOB, B
cllydae «...Korja oOOCTOSITENIbCTBA WJIM OCTpbIE HYXAbl Hapoga TpeOyroT
WU3MEHEHMS CTapbIX 3aKOHOB, WJIA CO3JaHUS HOBBIX».

[To JI. JIokky, MCTIOJTHUTEIbHAS BJIACTh JOJKHA OBITH OCOOCHHO CHJILHOW Ha
MEXIYHAPOJIHOM YPOBHE, YTOOBI MMETH JI€JI0 C BEAECHUEM BOCHHBIX JIEWCTBUU U
quriomatueid. CroJja OTHOCHUTCA MPaBO BOWHBI M MHpa, MPAaBO y4acTBOBATh B
KOQJIMIUAX M COI03aX, PaBHO KaK M IPaBO BECTH BCE JieJa CO BCEMH JULAMU U
coobmiectBaMu BHE TrocyaapctBa. Ho TeM He MeHee OrpaHWYeHHOM Ha
HallMOHAJIbHOM  yYpOBHE, Ja0bl HUCIIOJIHUTENbHAs BJIACTh HE  yrposkaia
KOHCTUTYLIMOHHOH (popMe MpaBICHHUS.

B KOHTEKCTE MCHOJHUTENBHOW BiacTH JIOKK paccMaTpuBaeT NpPEPOTraTUBY
KAaK CIElUalbHbIE ITOJIHOMOYMS, IPEAOCTABICHHBIE TJIABE TIOCyJapcTBa WU
IIPaBUTEIBCTBY B CiIy4ae, KOrJa ONPEICICHHBIE M HEU3MEHSEMbIC 3aKOHBI HE
MOTYT CIIY’KUTb HaJEKHBIM PYKOBOJACTBOM. OH yTBEpPKJ1aj, 4TO UCIOJHUTEIbHAS
BJAcTh JOJDKHA OBITh OTrpaHMYEHa 3aKOHOM W HMETh YETKO OIpe/eJICHHbIE
rpanunbl. [Ipeporatussl, corsnacHo /[l. JIOKKY, JOJDKHBI HCIIOJNB30BAaThCA TOJIBKO
JUTsl oOecrieueHusi 0€30MaCHOCTH U OJIaroCOCTOSIHUS HapoJa, a He NIl KOPBICTHBIX
Hejaeil WM HEeOTpaHMYEHHOro camojepkaBus. I[IpaBomepHBIM H  Jaxe
HeoOxoaumbIM Jl. JIoKk cunTan BoccTaHHe HapoJa MPOTHUB TUPAHUYECKON BIIACTH,
MOCSTAIONIEH Ha €CTECTBEHHbBIE ITpaBa U CBOOOYy Hapoa.

Kputuka abcomorusma /. JIokkoM oOka3ana 3HAUUTEIBHOE BIMSHUE Ha
MOJINTUYECKYIO MBICIIb U JaJdbHEHIIYI0 UCcTOpHio. Ero uaen craam OCHOBOM st
(GopMUPOBaHUSA KOHILENIUM KOHCTUTYLIMOHHOW MOHapXMM U MPUHIUIIOB
IIPaBOBOr'0 I'OCYAAPCTBA, IJ€ BJIACTh OIPAHUYEHA 3aKOHOM U YBa)XEHUEM K IIpaBam
4eJI0BEKa.

bopucoesey M. /.
OCOBEHHOCTH ®YHKIUOHUPOBAHUA UHCTUTYTA
YPE3BBIYAMHOTIO ITOJIOKEHUSA B U3PAUJIE

bopucosey Muxaun /{mumpuesuy, cmyoeum 3 kypca benopycckoeo
2ocyoapemeenno2o ynusepcumema, 2. Munck, Benapycw, mishabor@outlook.com

Hayunwiii pyxosooumens: kano. wopud. nHayx, ooyeum ll]epoux /JI. B.

N3pannbCkuii MHCTUTYT YPE3BBIYAMHOTO TOJIOKEeHHS OblT co3man B 1948 r.,
CIyCTSl 4eThIpe JHS TMoclie Oo0pa3oBaHMsl TOCyJIapCTBa, sl oOecredeHus
0e30MacHOCTH rocyJapcTBa Ha HAYaJdbHOM dTare ero (OpMUPOBAHMS U 3aIIUTHI
€ro OT BHYTPEHHHUX U BHEIIHUX YIPO3.

9-a cratbsa [lexpera 0 mopsiiKe OTIpaBICHUS BJIACTH U CYAONPOU3BOJCTBE,
yTBepkaeHHOro Bpemennsim ['ocynmapctBenHsiM CoBetom 19 mast 1948 T.
Hazensna Bpemennbiit ['ocynapctBeHHbii CoBeT mpaBoM OOBSBUTH B CTpaHe
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