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JlocynebHoe cornaiieHue 0 COTPYIHMYECTBE B paMKaxX yroJIOBHOTO Mpolecca
MOJIYYHJIO paclpocTpaHeHue BO MHoOrux cTtpanax mupa. B CIIA yxe Oonee
MOJYBEKA CYHIECTBYET HHCTUTYT «CHEIOK O TPU3HAHWU BHUHBD), MOCPEACTBOM
KOTOPOro OOBHMHEHHME M 3allldTa MPUXOAAT K COTJACHI0 B Pa3pellCeHUH JIela,
BKJIFOYAsi TyHKThI OOBUHEHUS, IO KOTOPHIM OOBUHSIEMBII TPU3HAET c€0s1 BAHOBHBIM.
KoHnenmusa naHHOTO MHCTUTYTA 3aKJIIOYaeTCsd B JIOTOBOPE C MPOKYpaTypou,
B COOTBETCTBUU C KOTOPHIM C OOBHUHSEMOTO CHHUMAETCS 4YacTh OOBUHEHMS WJIU
U3MEHAETCS KBadu(UKaAMS TMPECTYIUICHUs] Ha MEHee TSKKOe B OOMEH Ha
MpU3HAHUE UM CBOCH BUHBI.

B Pecnybnuke bemapych  BO3MOXKHOCTBD — 3aKIIIOUEHHUS  JTOCYAEOHOTO
COTJIALIEHUSI O COTPyAHUYECTBE ObLIa mMpeaycMoTpeHa 3akoHoM PecmyOnmuku
benapycb ot 5 sanBapa 2015r1. «O BHECEHMM JONMOJMHEHUM W HM3MEHEHUM
B YTOJIOBHBIN, YTOJIOBHO-IIPOLECCYAIbHBIN, Y TOJIOBHO-UCIIOIHUTEIIBHBIN KOAEKCHI
Pecniyonuku benapych, Koaexc PecnyOnuku benapych 00 aaMHUHUCTpaTUBHBIX
npaBoHapymeHusix u I[lpolieccyanbHO-UCTIOTHUTENBHBIN KOJeKe PecmyOnuku
benapych 00 aAIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

Tak, cormacHo 4.5 cT.468-6 VYToNOBHO-TIPOIIECCYATHHOTO KOACKCA
Pecnyonuku benapyces (nanee — YIIK), nmono3peBaembiii (0OBHUHSIEMBIN) BIpaBe
3asBUTh XOJIaTACTBO O 3aKIIOUYEHUM JOCYJSOHOTO COTJIAlIeHUsI O COTPYTHHUYECTBE
nocje BO30YXXJCHUS YTrOJOBHOTO Jeia U JO0 OOBSBICHUS €My 00 OKOHYaHUU
MpeABApUTEILHOTO paccieoBaHus. B JaHHOM XojaraiicTBe Ha OCHOBAaHUH
4. 4 ct. 468-6 VIIK momo3peBaeMblii (OOBUHSEMBIN) 3asBISET O MPU3HAHUU CBOCH
BUHBI B COBEPIIICHUH MPECTYIUICHUS, YKA3bIBACT JACHCTBUS, KOTOPHIE OH 00sI3yeTCs
COBEpPIIMTh B IEISAX OKa3aHUS COJCUCTBUS MPEIBAPUTEIIBHOMY CIEACTBUIO
B pacClIeIOBaHUU  TMPECTYIUICHHS,  W300JIMUYEHUHM  JIPYTUX  COYyYaCTHUKOB
MPECTYIUICHUS, PO3BICKE UMYIIECTBA, MPHUOOPETEHHOTO MPECTYITHBIM ITyTEM, a TaKKe
JIEMUCTBUS 110 BO3MENICHUIO UMYIIIECTBEHHOTO yIIep0a, yIiaTe 10X0/a, MOy4eHHOTO
MPECTYIHBIM IyTEM, WHbBIC JECHCTBUS, HANpaBJICHHbIC HA 3arjaXMBaHHE Bpela,
NPUYUHEHHOTO TpectyruieHueM. [logo3peBaeMblii (OOBUHSEMBIN) MOXKET TaKKe
JIOTIOJTHUTEJIHLHO B3SITh Ha ce0s1 0053aTEILCTBO COOOIINThL U3BECTHHIC €MY CBEACHUS
O JIPYTUX MPECTYIUICHUSAX U JIUIAX, UX COBEPIIMBIIHX.

CyTh n0Cyne0HOro corjalieHus O COTPYJHUYECTBE, Ha TEPBBIN B3I,
BEChbMa fICHA: B pe3yJibTaTe MPU3HAHUSI CBOEH BUHBI MOJ03PEBAEMbIM (OOBUHSEMBIM)
YTOJIOBHOE TMpECeOBaHUE 3aBeplIacTcss OQPUIMATbHBIM MPOBO3IIAIICHUEM OT
MMEHHU TOCYJapCTBa BUHOBHOCTHU IMO03pEeBAaEMOro (0OBUHSIEMOT0) B COBEpILICHUU
npectymienus. B cr.69-1 VYronoBHoro xkomekca Pecnybnmukm benapych
MPEAYCMOTPEHO CYIIIECTBEHHOE CMATYEHHWE HAKa3aHWsl B CJy4ae BBINOJHEHUS
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JUIIOM  JO0CYyIeOHOro  corjamieHuss o coTpynHudectBe. OpHAKO  HCXOIs
U3 KOHIICTIIMM HTOTO COTJIAIIeHUs] BO3HHUKAET BOIPOC O COOTBETCTBUM €T0
coJiep>KaHusi OOLTUM IIPUHIIMIIAM YTOJIOBHOTO Tpoliecca.

Cnegyer OTMETHTb, YTO B YIOJIOBHO-TIPOIECCYAIbBHOM 3aKOHOJATEIbCTBE
psna 3apyOexHBIX CTpaH BeCbMa JIAKOHMYHO 3aKpeIjieHa aHaJIOrMYHas
c paccMarpuBaemMoid Hamu HopMma. K mpumepy, oco0oil pazHOBUAHOCTBHIO TaKOTO
pola coralmieHui SBISIIOTCS CHEJIKH O JioKa3arenabcTBax (charge bargains),
koTopble  AedcTBYlOT B Illormanmuu. KoHuenmmss — «JI0Ka3arenbCTBEHHBIX
CONJIALIEHUI» OCHOBBIBAETCS HA TOM, YTO 3al[UTa OTKA3bIBAETCS IPEACTABITH
MMEIOIINECS ONPEJECICHHbIE JI0KAa3aTENbCTBA B CyJI€ U OCIapUBaTh OOBUHEHUE MTPU
YCIIOBUH, YTO OOBHHHUTEIh «CHHMAET» CBOM JOKa3aTelIbCTBA, 0OOCHOBBIBAIOIINE
0oJee «GKeCTKYI0» KBanuukanuio. Eiie oqHUM NIpUMeEpOM TaKUX CHEJIOK SBIISIETCS
3aKOHOJaTeNbCTBO PecnyOnuku Monnosa. Tak, 1OroBop Mexy rocy1apCTBEHHBIM
OOBHHEHHEM U OOBHUHSIEMBIM B Clly4ae MPU3HAHUS BUHBI MMOCJIEIHUM Ha3bIBACTCS
COTJIALIEHUEM O MPU3HAHWUU BUHBI.

Ha nam B3risig, Takoe Ha3BaHue 0Oojiee KOPPEKTHO, HEXENH «COTJIallIeHUe
O COTpyAHUYECTBE». Benp mpu3HaHUME BUHBI B 3TOM COTJIAIEHUH BOBCE HE
ABJISIETCA OKA3aTE€IbCTBOM TOT'0, YTO JIMIO MPU3HAETCS IOCYAapCTBOM BUHOBHBIM
B COBEPILICHHUM OIIPENEIICHHOIO YrOJIOBHO-HaKa3zyemoro aesHus. Kpome toro, He
CTOUT 3a0bIBaTh U O MPHUHIMIE MPE3YMIIIMM HEBUHOBHOCTH, B COOTBETCTBHUHU
C KOTOPBIM JIMIIO MPU3HAETCS BUHOBHBIM TOJIBKO IO MIPUTOBOPY cyAa. B ciydae ke
JOCYJ€OHOTO COTJIAIIEHHUs O COTPYAHUYECTBE MPOLIECC TOKAa3bIBAaHUS BUHOBHOCTHU
nojao3peBaemMoro (0OBUHSIEMOro) B coOoTBETCTBUU ¢ HOpMamu YIIK oTcyrcTByerT.
OpHako BBIpOKEHHasT Ha CJIOBAaX BHHOBHOCTh BOBCE HE O3HA4YaeT ee
JNEHUCTBUTENILHOE HaJM4YMe, a JI0Ka3aTelIbCTBEHHAsi 0a3a B JJaHHOM ciydae Oynaer
OCHOBBIBATHCSI JIUIIIb HA PU3HAHUU OOBUHSIEMOTO.

Ha Ham B3rmsn, ciemyeT BHECTHM HEKOTOpPbIE KOPPEKTUBBI B KOHIEMIIUIO
J0CYy1I€0HOTO COIJIAlIeHUs] O COTpyIHUYecTBe. Tak, Mpeajgaraercs 3aMEHUTb €ro
Ha3BaHUE Ha «COTJIANIEHNE O MPU3HAHUU BUHBD), B COOTBETCTBUU C KOTOPBIM OyIeT
YCTpaHEHAa KOJUIM3US MEXAY NPUHIUIAMH [OPE3YMIILMM  HEBUHOBHOCTHU
U IOTOBOPOM C TOCYIJapcTBEHHbIM oOBHHeHHEM. Kpome Toro, cuurtaem
1[eJIECO00pa3HBIM UCKIIOUUTh TPUMEHEHHE JAaHHOTO WHCTUTYTa K TaKOMY
YYaCTHUKY, KakK I0J03peBacMbli. Beap B OTHOLIEHMM IIOCIEOHErO €ue He
chopMyaUpOBAaHO OOBUHEHHWE W, COOTBETCTBEHHO, HE OYEPUEH Kpyr JCsSHUH,
B COBEPILICHUH KOTOPHIX JIMIIO MOXKET MPU3HATH C€0s1 BAHOBHBIM.
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OgHuM W3 BHIOB IOPUAMYECKOM IIOMOIIM B YILOJIOBHOM IPOLECCE
PecnyOnuku benapych BbICTymaeT neATENbHOCTh aJBOKaTa, CBSI3aHHAs C €ro
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