Hecmotps Ha TO, 9TO MOAOOHOTO poAa MPECTYIUICHUS MOSBUINCH OTHIOAb HE
CEro/iHsd, MX KBaMU(UKALMA JUIsl HAMOHAIBHOIO 3aKOHOAATENCTBA OCTAETCA
npobsemMatnuHod. Kak nmpaBwiio, Ha NpakTHKEe, TakKue MPECTYIUICHUS
KBasm(uuupyot 1o cT. 212 YronosHoro koaekca Pecnybnuku benapycs (nanee —
VYK). HexoTopbie yueHbIe-IOPUCTBI U COTPYJHUKU MTPABOOXPAHUTENIBHBIX OPraHOB
[OJIaTal0T, YTO paccMaTpUBaeMble [ESHUS MOXKHO KBaJU(pUIUPOBATH IO
coBokynHoctu cT.212 YK wu crarei, npemycMmorpeHHbix rnaBod 31 VYK
«[IpecTyrenus MPOTUB KOMITBIOTEPHOU HH(GOPMALIAN.

Jannass xBanupuKauusg TPECTYIUICHUH, CBSA3aHHBIX C HUCIOJIb30BAaHUEM
KOMITBIOTEPHBIX MPOrPaMM-BbIMOraTeNed, IO HalNleMy MHEHHUIO, HE COBCEM
KOPPEKTHa, TaK Kak B MEPBOM ClIydyae HeNb3sd CKa3aTh, YTO B pacCMaTpUBaEMOM
IpUMepe TMPUCYTCTBYIOT TOJIBKO T€ MPHU3HAKU, KOTOPBIE MPEAyCMOTPEHBI CT. 212.
KBanmudukauus nmo copokynHocTtH ctT. 208 u 212 YK taxxe Oyner HempaBUIbHOM.
Yrpo3a yHUUTOXKEHMs, 3aBlaJCHUs, OJOKMpOBaHUA JHOO Moaudukanuu
KOMIIBIOTEPHOM HMH(OpMAaLMK B HACTOSLIEE BPEMs SIBISETCS OJHUM U3 CIOCOOOB
COBEpIICHUs] BBIMOTATENIbCTBA, coryiacHo aucno3unuu cT. 208 YK, uyto Oonee
TOYHO OIMCHIBAET paccMarpuBaeMoe naesHus, 4eMm cr. 212 YK. IIpaBWiIbHBIM U
00OCHOBaHHBIM, C Hallell TOYKU 3peHusi, OyJeT KBaau(pUUUpPOBaTh TaKUE NESHUS
mo 4.1 cr.208 YK. B Tom cnydae, ecnu OIOKMpOBKA, MOAudUKAIUS WU
3aBNIaZICHUE  KOMIIBIOTEpHOW  HH(popmanueld  ObUIM  OCYLIECTBJIEHBI  J0
NPEAbIBICHUS] HMYUIECTBEHHBIX TpeOOBaHU, COBMEUIEHHBIX C Yyrpo3aMu
nanbHeime OJOKUPOBKH, MOAU(UKAIMM WIM 3aBIAJEHUS KOMIIbIOTEPHOU
uH(popmalnuen, NpeayCMOTPEHHbIE [EesSHUA CIEeAyeT KBaIM(UIMPOBATH 10
coBokymnHocTH cT. 208 n 354 VK.
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us0611057@gmail.com
Hayunwvui pykosooumens: xano. opuo. nayx, ooyenm Knrouxo P. H.

CekcyanbHOE JOMOTAaTEebCTBO WM XapacCMEHT MOXKHO ONPENETUTh Kak
OTKPOBEHHBI TMPHU3BIB JIFOOOTO JMIa K JCHCTBUAM CEKCYaJIbHOTO XapakTepa,
TpeOOBaHMS CEKCyalbHOW OJAaroCKJIOHHOCTH, BepOambHOE WM (U3HUECKOE
MOBEJICHUE WJIM JKECT CEKCYaJIbHOTO XapaKTepa, WU JIOObIe JAPYrue MUHUYIHBIC
MIPUKOCHOBEHUSI CEKCYaJIbHOTO XapakTepa, KOTOpPhIE BOCHPUHUMAIOTCS Kak
OCKOpOUTENbHBIC WM YHIDKAIOIIHE. B TOKTpUHAIBHBIX MOIXO0JaX 3TO IOHSITHE
OMpeNeNsIeTCS KaK  «3allyrMBaHWEe, M3JEBAaTCIbCTBO WM  IPUHYKICHUE
CEKCyaIbHOTO XapakTepa, oOelaHue BO3HATPaXKIACHUS B OOMEH Ha CEKCyajbHBIC
YCIYyT'HM, WHBIC YCTHBIC WM (PU3UYECKHE IIPECIICOBAHUS CEKCYaJIbHOTO
XapakTepa». DTUMOJIOTHS «XapacCMEHTa» OepeT CBOe Hadauo OT (PaHIy3CKOTO
harasser — «ucroIarh, 3aMy4nBaTh, 3arOHITHY.
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Ha naHHBIE MOMEHT CEKCyaJbHOE JOMOIaTelIbCTBO HE 3aKPEIJIEHO HU B
OIHOW yTOJOBHO-IIPABOBOM HOPME O IIPECTYIUIEHUSAX NPOTHB  IOJIOBOU
HEMTPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/BI B YTOJOBHOM Kojekce PecmyOmmku
benapychr (manee — YK). Omgnako Hambosee NpUONMIKEHHBIMU K TOHUMAaHUIO
CEKCYaJIbHOTO JIOMOTaTeIbCTBa SIBIIAIOTCA pa3BpaTHbie aeiicTBus (ct. 169 VK) u
MOHYXJICHUE K JEUCTBHUSAM cekcyaiabHOro xapaktepa (cr. 170 YK). CymHocTbio
MOHYXJICHUS K IEUCTBUSIM CEKCYaJbHOTO XapaKTepa sBJII€TCS UMEHHO CKIIOHEHUE
BBITIOJIHATH OTPE/ACIICHHbIE ACHCTBUA. B HayuHO#l nmTepaType TOBOpUTCS 00
UCIIOJIb30BAHUU TICUXUYECKOTO JaBJCHUS C LENbl0 3aCTaBUTh MOCTYIMUTHCA
MOJIOBOM CBOOOI0M M BCTYNUTH B MOJIOBYIO CBSI3b C BUHOBHBIM WJIU APYTUM JIUIIOM
0 €ro YKa3aHHuIo.

[Tox pa3BpaTHBIMU JEHCTBUSMH CTOUT IMOHUMAThH JIOOBIE JCUCTBUS JHIIA,
KpOME TII0JIOBOTO CHOIUEHMS, MYXKEJIOXKCTBA, JECOUSHCTBA, HUHBIX JEUCTBUN
CEeKCyaJlbHOTO  XapaKTepa, HalpaBJCHHbIE Ha YJOBJIETBOPEHHUE IOJOBBIX
NOTPEOHOCTEN BMHOBHOTO JIMIIA JOCTUIIIET0 BOCEMHAALATHIIETHETO BO3pacTa, a
TaK)K€ Ha BO30YXJEHUE HMHTEpPEca K CEKCyallbHbIM acleKTaM >KHU3HH, IMOJOBOIO
BJICYEHUS MOTEPHEBUIErO JIMLA JIOOro IMoJia 3aBEAOMO HE JOCTHILIErO
IIECTHAIIIATUIIETHETO Bo3pacta. B cuiny TpaHcopmarmu  0OIIECTBEHHBIX
OTHOIIEHUH, OOJIBIIIUM B3aUMOJCHCTBHUEM C HCIOJIH30BAHUEM HH(OPMAIMOHHBIX
TEXHOJIOTUA PACTET YHUCIO TSKKHX NPECTYIUIEHUH, COBEpIIAEMBIX YKa3aHHBIM
croco0oM, a TMpexnae Bcero c wucnoiab3oBanueMm cetu HWHrepHer. C 3TUM
HETMOCPEJICTBEHHO CBSI3aHO SIBJICHUE «OHJAMH-TPYMHUHTa» JHOO «UHTEPHET-
rpyMHUHTa» (OT aHIUI. grooming — yXoj, 3a00Ta) — MpecTynHas aKTUBHOCTbH IO
MOCTPOEHUIO JPYKECKUX CBSA3EH € pPEOEHKOM, MOJ KOTOPbIM IOHUMAEeTCs B
ocobeHHOCTH uepe3 VHTepHeT sl TOro, 4ToObl YOEAWTh €ro BCTYIUTH B
CEeKCyalbHbl€ OTHOILUEHUS WM HHbIE (OPMBI CEKCYaJbHOM AaKTUBHOCTH.
[IpecTynHHK, MOay4Yas BO3MOYKHOCTh JHMCTAHLMOHHO CBSI3BIBATHCS C JETHMH,
MOXET OCYIIECTBISATh B WX OTHOIICHWUU pa3BpaTHbIC ACHCTBUS; CO3/1aBaTh U
pacnpocTpaHsiTh MaTepHalibl POTHUYECKOIO M MOPHOTPadUUYEcKOro colep KaHus
MOCPEICTBOM MOOWJIBHOW CBSI3U U ceTH VIHTEpHET; yJOBIETBOPSTH CEOsl; BECTU
pPa3roBOphI Ha APOTUUYECKUE TeMbl (HAMEKU, MaHUMYJsIuK). [IpecTynHuKu MOTyT
npuberaTh K yrpo3am U IMIaHTaXy C MCIOJIb30BaHWEM (POTO M BUIEO MATEPHUATIOB
HPOTUYECKOTO CoJIep KaHUs y HECOBEPILIEHHOJIETHUX (cexcyasibHOE
BbIMOTaTenbCTBO). [loBhIIEHHAsT 00IIeCTBEHHAsI OMACHOCTH CIIOCO0a COBEPIICHUS
TaKUX TOCATATEIbCTB, OTCYTCTBUE UETKOH €ro perjaMeHTalud B OeIopyccKoM
YTOJOBHOM  3aKOHOAATENIbCTBE, JIETUTUMHU3ALMK €AMHOOOpa3HOM MpPaKTHUKU
IPOTUBOJCUCTBUIO TaKUM TMPECTYIUICHUSM HE CIOCOOCTBYIOT 3()(PeKTUBHOMY
MPOTUBOAECHCTBUIO TSIKKUM MOCATATEIbCTBAM.

CekcyanbHblEe JOMOraTelibcTBa B OTHOUIEHUU HECOBEPILIECHHOJETHUX C
UCIIOJIb30BaHUEM ceTh WHTepHEeT B OTHAENBHBIX 3apyOekHBIX TocyAapcTBax
IPU3HAIOTCS  CAMOCTOATENBHBIM ~ YTOJIOBHBIM — IPECTYIJIEHUEM:  CKJIOHEHHE
HECOBEPILICHHOJETHUX K JIEUCTBHUSIM CEKCYyaJlbHOTO XapakTepa WIH IOJOBbIM
CHOILIEHUSIM TIOCPEJCTBOM HCIOIb30BaHUS MH(MOPMAIIMOHHBIX TexHoJorui. Iloj
CKJIOHEHHEM MOHUMAeTCs ucnoib30Banue MHTepHera u apyrux nH(OpMalmoHHO-
KOMMYHUKAIIUOHHBIX ~ TEXHOJOTUWA IS TPUBJICUEHHUS, NPUTTANICHUS WU
yOexieHrs peOeHKa MPUHATh y4acTHE B MTOJIOBOM aKTe.
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OpHako CEKCyallbHOE JIOMOIaTelbCTBO MO CBOEH XapaKTEPUCTUKE LIMPE U
CaMO COBEpIICHHE OHJIAWH-TPYMHHIA IPEIyCMaTPUBAET COBEPUICHUE PA3JIMYHBIX
IPECTYIHBIX NEAHUM KakK 0 IPOJOJDKUTENBHOCTH, TaK M II0 LEISIM U MOTHBaM
(IpecTyNHbIM 3aMbICell MOXET OBbIThb HalpaBleH Kak Ha JHIIb JIAYHOE
YIIOBJIETBOPEHUE OT OOILICHMS, TaK M Ha MOJYYEHHE OT HECOBEPUICHHOJETHETO
MaTEepUaJIOB JPOTUYECKOIO XapaKTepa, Ha PEANBHYI0 BCTpedy C KEPTBOH C
COBEPILIECHUEM Oonee TSKKUX IPECTYIICHUI IIPOTUB II0JIOBOM
HEMPUKOCHOBEHHOCTH M TOJIOBOM cBOOOABI). HeomHozHayHOCTH (OpMYIHPOBOK
MOHATHM «PAa3BpaTHBIE JECUCTBUS» U «IIOHYXICHUE K JIEUCTBUAM CEKCYaJIbHOIO
MOHATHUS», OTCYTCTBUE PEIrIAMEHTALIMM HOBBIX CIIOCOOOB COBEPUIEHHUS JAaHHBIX
IPECTYIUICHUI OCTaeTcs po0ieMoii, TpeOyroen peleHns 151
COBEPLICHCTBOBAHUS OEIOPYCCKOTO YTrOJIOBHOIO 3aKOHOIATENbCTBA, OTBEYAIOIIIETO
KPUMHUHOT'€HHBIM BBI30BaM OOIIECTBA.
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JIEJIO ThIOPUHI'A: UCTOPUYECKUM ACIIEKT XUMUYECKOM
KACTPALIMU
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Hayunwvui pykosooumens: cmapwuti npenooasamens Ilnemenésa /[. A.

MHorue cTpaHsl MOCTCOBETCKOIO MPOCTPAHCTBA BCE Yallle BO3BpPALIAIOTCA K
BOIIPOCY O BO3MOXKHOCTH BHEIPEHHMS XUMHUYECKOM KacTpauuud B YIOJOBHOE
3aKkoHoAaTeNnbCTBO. Jletom 2023 r. mo mHuUnMaTuBE ['eHepanbHON MPOKYypaTypbl
PecnyOnuku benapych Hapsiny ¢ Haka3aHMEM 3a NPECTYIUIEHUE IO MPUTOBOPY
CyJla MpeiaraeTcsi BBEACHUE MPUHYIUTENBHOrO JieueHus nenopuno. HecMoTps
Ha TO, YTO M3MEHEHUE MOAXO0/Ja K peadWIUTaluM MpPaBOHAPYIIUTENEH B 3TOU
chepe HEOOXOAMMO, B HMCTOPUU NPUMEHEHHS MOAOOHBIX MEpP B OTHOLIEHUU
CEeKCyallbHbIX MPECTYMHUKOB €CTh TNEYAJbHBIA OMNBIT JAUCKPUMHUHALMU H
HapyLIEHUs MTpaB YesIoBeKa.

B 1885 r. B BenukoOpurtanuu Oninia npunsta «llompaBka JlaGymepa» — Tak
Ha3piBaM paznen 11 anrmmiickoro Akrta 1885 T. 0 mompaBkax K YroJIOBHOMY
3aKOHOJATenbCTBY. OHa mpeaycMmarprBajla YrOJOBHYKO OTBETCTBEHHOCTH 32
«rpyOyI0 HEMPUCTOMHOCTH» — B TOM YHCIIE CEKCyaJbHbIE ACUCTBUS MEXKIY IBYMS
My>KUMHaMH crtapuie 21 roma BHE 3aBUCHMOCTH OT BOJM CTOPOH M MecCTa
coBepiieHus  (MyOJWYHO WM TMPUBATHO).  AJIBTEPHATUBOM  TIOPEMHOTO
3aKJIIOUeHUsT ObUla TakK Ha3bIBaeMasi «XMMHUYecKas KacTpauus». Jleuenue
MOJIpa3yMeBaJI0 MCIOJb30BaHWE aHa(pPOIM3UAKOB MJIsl TMOHMKEHUS JHUOUAO0 U
CEeKCyaJIbHOW akTUBHOCTH. [lo mpumepHbIM mnoncueram, okoio 49 000 mromen
ObUIM  OCYXXJEHbl TI0 TMOAOOHBIM YCTapeBUIMM 3aKOHaM J0 TOro, Kak
rOMOCEKCYaJIbHOCTh Obljla MOJHOCTHIO IEKPUMUHAIN30BaHA B AHIJINH.

BHuMaHue o00IIeCTBEHHOCTH 3Ta HETyMaHHas MpaKTHKa NpPUBIEKIA H3-3a
nena Anana TelopyuHra — MaTeMaTUUECKOro TeHUsl U BeIUKOro kpunrtorpada XX B.
B roxasr Bropoi mupoBoit ThIOPHHT PYKOBOIMI I'PYIIIION YYEHBIX, MATEMATUKOB U
KpunrorpadoB, 3aHUMAaBIIMUXCS paclIMPOBKON  CEKPETHOro  (halIMCTCKOTO
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