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CMmepTHast Ka3Hb KaK pPa3sHOBUIHOCTb HAKa3aHUSl CYLIECTBYET C CaMbIX
JPEBHUX BPEMEH U JO CHX IOpP COXPAHWJIACh B 3aKOHOJATENIbCTBAX HEKOTOPBIX
ctpad. He sBusercs uckmouenueM u Poccusa. C mosiBieHHMEM NHCAHOrO IIpaBa
HayaJld BO3HUKATh AUCKYCCUU O TOM, MOKHO JIM IPUMEHATH CMEPTHYIO Ka3Hb? He
CJIIMILIKOM JIM 3TO CypOBO€ Haka3zaHue? 1 He NMPOTUBOPEUMUT JIM €€ NPUMEHEHHE
IpaBaM 4YeJIOBEKa Ha KU3Hb, JJUYHOE JOCTOMHCTBO U CBOOOJY, NPOMUCAHHBIM U
rapaHTUpOBaHHBIM BO BceoOmieit Jlekmapanmuu mpaB dYeloBeKa U APYTrHX
MEXIYHAPOJHBIX aKTax, SBISIOMIMUXCA MEXIYHApOAHBIMU CTaHAApTaMU IpPaB
4eJIOBEKa U OCHOBOM ISl IOCTPOCHHMSI 3aKOHOIATEIbCTBA HALIMOHAJIIBHOTO YPOBHH,
r7ie B NEPBYIO OYepelb M ObUIM HMIUIEMEHTHPOBAHBI MEPBOCTEIICHHBIE IPaBa
4yesnoBeka?

[Mpunsteit B 1996 1. Ilpesupentom  b. Empumabim Yikaz  Ne 724
«O Mo3TanmHOM COKpalIEHUH MPUMEHEHUH CMEPTHOM Ka3HU B CBSI3U C BXOXKICHUEM
Poccun B Coer EBpombl» 3amycTwii MpoLECC AKTUBHOIO BHEIPEHUS HOPM
MEKIyHApOJIHOr0 TMpaBa B 3aKoHojarenbcTBO Poccuiickoit denepaunu. ITOT
JIOKYMEHT CTaj HEKUM IPaBOBBIM 3aHABECOM IMEPEKUTKOB COBETCKOM 3moxu. OH
HE OTMEHsUI CMEPTHYIO Ka3Hb, HO 3aMOPaXUBaJ 3TOT MHCTUTYT Ha HEOOXOIMMBIT
Cpok. B cBsi3u ¢ BcTymsieHHEeM B CWITy YKa3a BO3HHMKJIA HEOOXOAUMOCTh YCKOPUTH
IIPUHATHE HOBOTO YTOJOBHOIrO Kojekca Poccuiickont denepaunu.

Ho o3Hauaer nu BBEIEHHE MOPATOPUS OKOHYATEIBHBIM yXOJ CMETHOM Ka3HU
3 Poccun kak Buaa HakazaHusa? CmepTHasi Ka3Hb HA3bIBAETCS MCKIIOUUTEIbHON
MEpOoil HakazaHWsl M 3TO €IWHCTBEHHAsl CaHKUUA, nponucaHHas B Koncrurynuum
P®: «Cmepmuas kazuo 6npedvb 00 ee omMeHbl MONCEM YCMAHABIUBAMbCS
GhedepanbhbiM 3aKOHOM 8 Kauecmee UCKIIOYUMENbHOU Mepbl HAKA3aHUsl 3d 0C000
MANCKUEe NPecmynjieHusi NPomue OJHCU3HU Npu NpeodoCmasieHuu 00OBUHAEMOMY
npasa Ha paccmompeHue e2o 0ena CyOOM C y4acmuem NPUCAHCHBIX 3acedamenetiy.
Ho «kak ykazan Koxncturyumonneii Cyn  Poccumiickoit ~ Denepanuu
B octaHoByieHusIX oT 2 deBpanst 1999 r. Ne 3-T1, ot 19 anpens 2010 r. Ne 8-II
u Onpenenenun ot 19 HosOps 2009 r. Ne 1344-O-P, B HacTosiiee BpeMs
c(hOpMHUPOBATTUCH YCTOWYUBBIE TAPAHTUH TTPaBa HE OBITH MOABEPTHYTHIM CMEPTHOM
Ka3HU MU CJIOXKWJICS JIETMTUMHBIA KOHCTUTYLIMOHHO-TIPABOBOW PEXKMM, B paMKax
KOTOPOTO TPOUCXOAUT HEOOpAaTUMBIA MPOIIECC, HAIMpPAaBICHHBII Ha OTMEHY
CMEpPTHOM Ka3HHU, KaK UCKIIOYNTEIbHON MEpPbl HaKa3aHUsl, HOCSIIEH BPEMEHHBIMN.

Cnegyer OTMETUTH, 4YTO JUJIsl MPECTYINHHKA CMEpPTHAas Ka3Hb BCE-TakKu
ABIAIOTCS (pakTOpoM caepkuBaHusl. OJHAKO B HACTOAILEE BPEMsI pacTE€T YHUCIIO
IPECTYIUICHUHM,  OTJIMYAIOIIMXCS  KAaKOW-TO  3ampEeAcsbHOM  JKECTOKOCTBIO.
[IpectynHocTh OynTo ObI 3BepeeT. Tak onpaB/iaH Ju PUCK MOABEPKEHbs O0IIECTBA
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Takoro pojaa ucnbiTaHusM? bbuto Obl ropa3fgo Mpoie OCBOOOJUTH MHUPHOE
HaceJeHUEe OT CYIIECTBOBAHUS CO3JAIONIMX Yrpo3y co3manuii? Eme mpodeccop
N. M. ParumoB nimcani, 4To «...HE TOCYJapCTBY AAHO MPABO MPUMEHATH CMEPTHYIO
Ka3Hb, & IPECTYIMHUK MOTEPSIT MPABO KUTh». KOHEUHO, MPaBO Ha )KU3Hb ABISETCA
BBICIIEN LEHHOCTBHIO M MOTEPSTh €r0 — OYEHb KecToKass Mepa. OIHAKO YENIOBEK,
coBeplIasl MPECTYIUICHHUE, HE 3ayMbIBA€TCA HAJ TEM, YTO CBOUMH JICHCTBUSIMU OH
JIMIIAET JKU3HU JPYTroro, OH CTAHOBUTCS caM BHHOBAT B MOTepe 3Toro npasa. OH
oTHaIsieT cedst OT O0IIECTBa, 3aKOHA, PaBa U MO CYTH MOIHUCHIBAET ceOe PUroBoOp.

Tak cTOMT M BO3BpalIaTh CTOJIb KECTOKYIO pacipaBy C nmpecTynHukamu? J{o
CUX TIOp YYEHBIMHU BEIyTCSl IUCKYCCHHM O TOM, B KAKOM BHJI€ OYJET CyIIeCTBOBATh
CMEpTHas Ka3Hb B YTOJOBHOM 3aKOHOJATEIBCTBE B CIIy4yae OTMEHBI MOpaTopus. 3a
Kakue TMpecTyluleHuss oHa Oyzaer mpenycmorpeHa? OO0 3TUX U Jpyrux
HEMAJIOBAXHBIX BEIlaX pacCyXJaeT JOKTOp IOPUIMYECKHX HayK, Mpodeccop
1O. B. T'onuk: «f oasno mpuwien K 6v1800y, 4mo CMEPMHOU KA3HU HE MeCmo
8 Yenogeyeckom oouecmee.

Ha naHHBII MOMEHT CMEpTHas Ka3Hb BO3MOKHA TOJIbKO MPU COBEPIIECHUU
youiictBa, mnpemycMmorpeHHoro ct. 105 YK P®; mnocsrarenbcTBO Ha KHU3Hb
rOCyJIapCTBEHHOTO WJIM OOIIECTBEHHOTO JedArens (CT.277); mocAraTeabCTBO Ha
XKU3Hb  JIMLA, OCYLIECTBJISIOLIErO  MPaBOCYIME WM  IPEABAPUTEIHHOE
paccienoBanre  (cT.295);  mocAratenbCTBO  Ha  JKM3Hb  COTPYJHHKA
nmpaBooxpanuTenbHoro  opraHa  (ct.317); renommn  (ct. 357). Ilouemy
3aKOHO/1aTesIeM ObLTM OTCOPTUPOBAHBI TOJIBKO COCTABBI ATUX CTATEN?

A xak e OoJsiee MIMPOKHUI CIEKTp MPECTYIJIeHUH B cdepe 3KkcTpeMusma u
IIPOTHB MOJIOBOM HEMPUKOCHOBEHHOCTH? Beb BIIEpBBIE 05KECTOUEHHAS JUCKYCCHUS
O BO3BpallleHWH CMEPTHOM Ka3HU NojHsuiachk B ssHBape 2022 r., koraa B Koctpome
OblJIa TOXMUIIIEHA, a 3aTEM KECTOKO M3HACUIIOBAHA U YOUTa MATUIIETHSsA BepoHuka.
3a OTMEHY MOpaTopusi Ha CMEPTHYIO Ka3Hb BbicTynuia u nuaep JIJAIIP Jleonun
Cnyukuid mocje KEeCcTOKOro yOWiicTBAa BOEHHOIO JKypHaiucrta Brannena
Tarapckoro B amnpene 2023 r. [logHuManuch BONMPOCHI BO3BPAILLECHUS CMEPTHOU
Ka3HU B HEJABHEE BpeMsi M MPEACTABUTENSIMU OpPraHoOB IMyOJIMYHON BIIACTH.
6 anpens penyrat ['ocagymsl Oner Mopo3oB BbLIBUHYN Tno3unuio: «C yuémom
USMEHUBULEUCST  MENHCOYHAPOOHOU — CUumyayuu, 0e2pacayuu  MedcOYHaApOoOHOU
npasosotl cucmemsvl nozuyus Koncmumyyuonnoeo cyoa om 2009 200a modicem
Ovimb, Ha Mol 632140, ymouneHna». Ilomumo Toro, cama Koncturyuus PO
COJIEPKUT JIMIIb OIPEACICHHE CMEpPTHOM Ka3HH, HO HE 3aKpEIUIsieT NpsIMOro
3anpera ee NPUMEHEHUS WIH OTMEHBI.

MoxHO cienarh BbIBOJ O TOM, YTO JIJIi OTMEHBI MOPATOpUsS Ha CMEPTHYIO
Ka3Hb HEOOXOAMMO BHECTHU CYILIECTBEHHBIEC MOMpaBku B KoHCTUTYIIHIO, U 3[1€Ch HE
UTpaeT poju OOCTOSTENbCTBA, IpU KOTOPbIX Poccus Beinuia u3 Cosera EBpombi.
[Tomumo 3TorO, CT. 20, permaMeHTupyromas CMEepTHYI Ka3Hb B KoHcTuTynunw,
HaxoauTcs B raase 2 «lIpaBa u cBOOObI UETTOBEKA U IPaKIaHUHAY, IEPECMOTPETh
KOTOPYIO HEBO3MOXKHO 0€3 MpuHATHS HOBOro OCHOBHOro 3akoHa. CTOUT Takke
OTMETHUTb, YTO 32 MEPHUOJ MOPATOPUS CPOPMHUPOBAICSI OCOOBIH KOHCTUTYIITMOHHO-
MPAaBOBOM pPEXHUM, B paMmkax KoToporo rpaxaane Poccuiickon Denepanuun
MOJIYYHJIU MIPABO J1aKe HE OBITh MPUTOBOPEHHBIMHU K CMEPTHOM Ka3HHU.
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