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TepMmuH «reHouum» ObLT BHOEPBbIE BBEJAEH B OOUXOJ] MOJBCKUM IOPUCTOM
eBperickoro npoucxoxacHus Padasnem Jlemkuasim. B 1933 roay P. Jlemkun Ha
MEXIYHAPOJAHONW KOH(PEpPEHIIMU M0 YHU(DUKAIUK MEXIyHapOJHOTO IpaBa B
Manpune npemioxun pa3paboTaTh MEXKIYHApOAHYI0 KOHBEHIMIO TMPOTHUB
reHouuAa. ABTOP TaKKe BBIIETUI HECKOJIBKO MPU3HAKOB T€HOLU/IA, @ HUMEHHO:

® pa3pylleHUE KYJIbTYPHBIX LIEHHOCTEH U UICTOPUUYECKOTO HACIIEINS;

® AKTbI )KECTOKOM arpeccuu B OTHOIIEHUH OTJEIbHBIX HAPOJIOB, COLIMAIBHBIX
TPYIIIL, JIULL;

® HACWIbCTBEHHOE BTOPKEHHE B YACTHYKO JKM3Hb M IEJICHAIIPaBICHHOE
YHUUYTOXEHHE UCTOPUUECKOU, KYJIbTYPHON U SKOHOMHYECKON OCHOBBI KOHKPETHBIX
TPYIIIL.

C1oBO «TreHOIUI» HMCIO0JIb30BAIOCh B OOBUHUTEIBHBIX aKTaX Ha CYyJEOHBIX
nporieccax B HropuOepre, npoBoauBmuxcsi ¢ 1945 1., HO HUCKIIOYUTEIHHO B
KaueCTBE OMUCATENBHOTO HEO(PUIIMAIBHOTO FOPUIUIECKOTO TEPMHHA.

BrnepBble reHonua kak oQUIMAIbHBINA IOPUINYECKUN TEPMUH BCTPEYAETCS B
KoHBeHUIMM O MpeaynpexIeHUH MPECTYIUIEHUS F€HOUMIAa U HaKa3aHWM 3a HEro,
npunsTo pezomonueit 260 (III) Nenepansuoit Accambien OOH ot 9 nexaOps
1948 ., rme OBUIO 3aKpEIUICHO: TMOJ] TEHOIUIOM IOHUMAIOTCS CIEAYIOIINe
JIEWCTBUS, COBEPIIAEMbIE C HAMEPEHUEM YHUYTOXKHUTH, MOJTHOCTHIO WM YACTUYHO,
KaKyo-1100 HalMOHAJbHYI0, 3THUYECKYI0, PACOBYIO WJIH PEIUTHO3HYIO TPYIILY
KaK TaKOBYIO:

a) yOMICTBO YJICHOB TaKOM IPyMIIbL;

b) nmpuunHEeHHE CEephEe3HBIX TEJIECHBIX TOBPEXKICHUA WM YMCTBCHHOTO
paccTpOMCTBA YWIEHAM TaKOM IPYIIIIbI;

C) MPEAYMBIIUIEHHOE CO3/IaHMe JUIsl KaKOM-IMOO TpyNIbl TAaKUX >KU3HEHHBIX
YCIIOBUM, KOTOpPBHIE€ pPACCUMTAHbl HA TMOJHOE WM 4YacTUYHOE (U3HUECKOe
YHUUTOXKEHUE €€;

d) Mepsl, paccunTaHHBIC HAa MPEIOTBPAIICHUE JCTOPOKACHUS B CPEie TaKOH
IPYIIIIbL;

€) HaCWJILCTBCHHAsI Tepeaada JeTed M3 OJHOH YeJOBEUYCCKOW TpYIIbI B
APYTYIO.

B 3akonomarensctBe Poccuiickoit denepanuu reHONH T onpeieieH B cT. 357
VYT0JIOBHOTO KOJEKCAa Kak JEWCTBHUS, HAlpaBJICHHbIE HA MOJHOE WA YAaCTUYHOE
YHUYTOKEHUE HALMOHAIBHOM, dTHUYECKOM, PACOBOM WM PEIMTHO3HOU T'PYIIIbI
KaK TaKOBOH MyTeM yOWIiCTBa YJIEHOB 3TOM TPYMIbl, IPUYMHEHUS TSHDKKOTO Bpena
UX  3J0pPOBbIO, HACWUJIbCTBEHHOI'O  BOCHPEMSATCTBOBAHUSA  JIETOPOXKICHUIO,
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MPUHYIUTEILHON TIepenaun JeTeld, HaCUILCTBEHHOTO TepecesieHUus MO0 WHOTO
CO37aHMs >KU3HEHHBIX YCJIOBHM, PACCUMTAHHBIX Ha (U3MUECKOE YHHUTOKCHHE
YJIEHOB 3TOW IPYMIIBL.

B yronoBaom 3akonopatenbctBe (cT. 168 YK) Kazaxcrana maHHblif TepMUH
MMEET TaKOE€ K€ ONpENEJICHHE, YTOYHEH OJWH IMPU3HAK, YTO 3TO YMBIIUICHHBIC
nessaus. Takum oOpa3om, MpU3HAKKU TeHOLM A, n3okeHHbIe B Konpeniuu 1948 r.,
yKa3aHbl B YTOJI0BHBIX Kojiekcax Poccuiickonn ®denepanuu u Kazaxcrana.

B GenopycckoM 3aKOHOJATENbCTBE TEPMHUH «TEHOLU 3aKperuieH B cT. 127
YronoBHoro koxaekca Pecrmybmuku benmapyce m monmmaetcs kak: «/leficTBus,
COBEPIIAEMBIE C LEJBI0 MIIAHOMEPHOTO YHUUYTOXKEHHS MOJHOCTHIO WA YACTUYHO
KaKOM-11M00 pacoBO#l, HAIIMOHAJIBHOUM, STHUYECKOM, PEIMTMO3HOW TPYIIIbl WIH
TPYIIbI, ONPEAEICHHON HAa OCHOBE JIOOOro JAPYroro MpOU3BOJBHOIO KpUTEpUs,
nyTeM yOWICTBA WJICHOB TAKOW I'PYMIbI WIM MPUUUHEHUS UM TSHKKUX TEIECHBIX
MOBPEXJICHUNW, OO0  yMBIIUICHHOTO  CO3/IaHMUSl  JKU3HEHHBIX  YCIIOBUH,
pacCUMTaHHBIX Ha TMOJHOE WJIM YacTHYHOE (PU3NYECKOe YHUYTOKEHUE TaKOM
IpyNIbl, 1100 HACKIIBCTBEHHOW Iepeaadn JeTeil U3 OJJHOM STHUYECKON TPYIIIbI B
JPYTyI0, MO0 TPUHATHS MEp IO BOCHIPEMATCTBOBAHUIO JETOPOXKICHUSI B Cpele
TaKOU TPymIbD».

B nanHO# crarthe coaepikarcs MPU3HAKU TE€HOLMIA, KOTOpPbIE OINHUCAHbI B
Koupennuu. OnHako TpeOyeT ToiKoBaHUsA (pasza, «Tpymibl, ONpeaeIeHHOW Ha
OCHOBE JI000r0 JAPYroro MPOU3BOJIBHOTO KpUTEpUs», Tak Kak B KoHBeHIUU
onucaHbl 4 BUAA IPYNI: HAIMOHAJbHAS, STHUYECKAs, pACOBasi U PEIUTAO3HAS.

TepMuH «reHonuI» Takke BcTpeuaercs B 3akoHe PecmyOnuku bemapych ot
S suBaps 2022 r. «O reHoumzae OeIOpycCcKOoro Hapoja». B naHHoOM akTe mon
TEHOLIMIOM TOHUMAIOT CJIEAYIOIIEE: «...37I0/ICSIHUS, HAITPABICHHBIC HA TUTAHOMEPHOE
dbu3nYecKkoe YHHUUTOXKEHUE O€JIOPYyCCKOro Hapoja IMyTeM YOWICTBAa U HMHBIX
JEUCTBUM, MPU3HABAEMBIX T'€HOIUMIOM B COOTBETCTBUU C 3aKOHOJATEIIbHBIMU
aKTaMud U HOpMaMHu MEXIYHApOAHOTO MpaBa ...». TepMHUH «3IOAECSHUS TaKkKe
TpeOyeT aMOO0 TOJKOBAHUS, JUOO W3MEHEHUS Ha TEPMHUH, HUCIOJIB3YIOIIMICS B
FOPUINYECKON HAYKE.

Takum oOpa3zoMm, Bompoc 00 OINpEACTICHUH TEPMHHA «TEHOIUI» OCTACTCS
JMCKYCCUOHHBIM. [IpoaHanm3upoBaB BBIIETIEPEUYHCIICHHBIE (DAKTHI, MpejiaraeM
CIEAYIONIYI0 TPAaKTOBKY TEPMHHA «TEHOLUI»: AESHUS, COBEPIIAEMbBIE C ILIEJbIO
MJTAHOMEPHOTO (PU3UYECKOTO YHUUTOXKEHHUS TMOJHOCTHIO WJIM YaCTUYHO KaKOH-JIHOO
pacoBOil, HALIMOHAJIBHOM, dTHUYECKOM, PEIMTHO3HON TIpymmbl, MyTeM yOulcTBa
YJICHOB TaKOW TPYIbl WIM MPUUYUHEHUS UM TSKKUX TEJICCHBIX MOBPEKICHUM,
HAaCWJIbCTBEHHOI'O TepecesieHus] MO0 HWHOTO CO3JaHus >KU3HEHHBIX YCJIOBU,
pacCUMTaHHBIX Ha (PU3UYECKOE YHUUYTOXKEHHUE UYJIECHOB OTON TpPYIIbI, JUOO
HACUJILCTBEHHOM Tiepeaauu JIeTe U3 OJHON dTHUYECKOW IPYMIbI B APYTyIO, JTHUOO
MPUHATHS MEP MO BOCHPENSATCTBOBAHUIO IETOPOXKIACHUS B CPEJIE TAKOU TPYMIIbI.
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