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CekcyalbHbIE IOMOTAaTENbCTBA B HACTOSIIEE BPEMSI BCE YaIlle OKa3bIBAIOTCS
B 1IeHTpe BHUMaHUsi CMU, BbI3bIBasi CIIOPHI MO COJIEPKaHUI0, (hopMaM MPOSIBICHUS
U OTBETCTBEHHOCTH 3a YKa3aHHble JesaHUs. [IpoTHBOpEUHMBOCTH BOCHPHATHS
OOILIECTBEHHOCTHIO IAaHHOT'O BOMPOCa CBsI3aHa C MPOTUBOOOPCTBOM B OOIIECTBEHHOM
CO3HAHMM JBYX MOJEJIEW CEKCyaJdbHbIX OTHOILICHHWW: apXaWdHOM, BBI3BAHHOU
UCTOPUYECKUMHU TPAAUIUIMH MOJCIH, KOTOpas OTJIWYAeTCS CEKCyaJbHbIM
MPUHYKJACHUEM MO OTHOIICHHUIO K >KEHIIWHE, W JMOEpalIbHOM, BBIJACIMBIICHCS
IIOCJIE CEKCYAIbHOM PEBOIOLMM, XaPAKTEPU3YIOLIEHCS IPU3HAHUEM IIPABa JUYHOCTH
Ha cBOOOAY camoonpeneneHus: B cepe CeKCyalbHbIX OTHOUIEHUH. JInbepanpHas
MOZENb  O0yCIOBIMBaeT  oOOIIME  TEHACHUMHM  U3MEHEHUS  yrOJIOBHOIO
3aKOHOAATENbCTBA, TAK KaK CYIIECTBYIOIIAsl B MUPE CUCTEMA YTOJOBHO-IIPABOBBIX
3alpeToB OXBaThIBaeT HE Bce (opMbl HapylieHuss TpaB B cdepe MoaoBon
HEITPUKOCHOBEHHOCTH.

OTeuecTBEHHOE 3aKOHOIATENBCTBO HE COACPKUT IOPUINUECKOTO ONPEAECIICHUS
MOHATHUSL «CEKCYaIbHOE JIOMOTATEIbCTBO» U BCEOOBEMITIONIETO TIEPEUHs JICSTHUM,
KOTOPBIE FIOPUANYECKHA CUUTAIOTCS CEKCYalIbHBIMHU JOMoraTeiascTBamu. Ha ypoBHe
MeXayHapoaHoro 3akoHoaaTenbcTBa CT. 40 KonBenmuu CoBera EBpornbl 1o
NpEeI0TBPaAIEHUI0 U O0phOe ¢ HACUIMEM B OTHOLIEHUM >KCHIIWH W HACUJIMEM B
cembe (CETS Ne210) (CtamOynbCKOW KOHBEHIIMH) OIpPEAENSIET CEKCyallbHbIe
JIOMOTaTeNIbcTBA  Kak  JIIoOyro  ¢GopMy  HEXKEJaTebHOro  BepOaJIbHOTO,
HEBEpOAIBbHOrO WM (PU3NYECKOTO MOBEICHUS CEKCYaJIbHOTO XapakTepa C ILEJIbI0
WIM TIOCJHEACTBUSIMU HaHECEHUs yuepOa JOCTOMHCTBY YEJIOBEKA, B YACTHOCTH,
MyTEM CO3JaHUS YIPOXKAKOIIUX, BPAKACOHBIX, YHUKAIOIIMX JTOCTOUHCTRBO,
OCKOPOUTEIHHBIX U arPECCUBHBIX YCIIOBHUH.

OngHako JaHHOE ONpEAeieHUE HE SBISIETCS YHHUBEpPCaldbHbIM. Tak,
3aKOHOAATEILCTBO MouoBbl, ABcrpanuu, BemukoOpuranwmm, [lanmm, Wunuwm,
@paHuuu U psga APYTUX CTpaH COJAEPKUT CBOE OMNPENEIICHHE CEKCYaJbHOIO
JIOMOTaTeNIbCTBA W MPEAyCMaTPUBAET YIrOJOBHYIO OTBETCTBEHHOCTh 3a €r0
coBepuieHre. UTo kacaercs cTpaH OMMKHEro 3apyOexbs, B ['ocyaapCTBEHHYIO
Hymy Poccuiickoii denepanuv BHOCHUIMCH JBAa 3aKOHOIPOEKTA II0 BBEICHUIO
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a JOMOTraTeIbCTBA U 00a ObLIIM OTKJIOHEHBI.

PaccmaTtpuBas BONpOoC MNpHBIEUYEHUS K OTBETCTBEHHOCTH 34 CEKCYAJIBHOE
nomoratenbcTBO B PecryOnrke benapych MOXKHO OIIMOOYHO CChUIAThCS HA CTAThU
riaBel 20 YronoBHoro kojaekca Pecryonuku bemapyce (nanee — YK), oqHako oHu
coJiepKaT psJl 0COOEHHOCTEM.

B wactHOocTM I HACTYIUIEHHSI  YTOJIOBHOM  OTBETCTBEHHOCTH  3a
HACHJILCTBEHHBIE JIEUCTBHSI CEKCyallbHOTO Xapaktepa (cT. 167 YK) obs3aTenpHbIM

478



NpU3HAKOM OOBEKTUBHON CTOPOHBI OyAeT HACUIBLCTBEHHBIA CIIOCOO COBEPIICHUS
MPECTYIUICHUS, TOT/Ia KaK CEKCyaJbHOE JOMOTaTelIbCTBO HE BCETJla BKJIOYAET
HAcCWJIME, ONpeieJIeHue KOTOPOro JaHo B mocraHoBieHuu [lnenyma BepxoBHOro
Cyna «O cyneOHOUM MpakTUKE MO JellaM O MPECTYIUICHUSX MPOTUB IOJIOBOM
HEMPUKOCHOBEHHOCTH WJIM T0JIOBOM cBOOOIBI (cT. 166—170 YronoBHOTO KOjAEKCca
PecniyOnuku benapycs)».

AHanu3upys nojoxkeHuss riaBel 20 manee, oOpaTMM BHUMAaHHUE, YTO JUIs
IIPUBJIEYCHHS] K YTOJOBHOM OTBETCTBEHHOCTH MO cT. 168, 169 YK norepneBmmm
JOJKHO OBITh JIMIIO, 3aBEIOMO JIJII BUHOBHOTO HE JOCTHUrIIEe Bo3pacTta 16 jer, a
CEKCyallbHBIE JOMOTaTeIhCTBA MOTYT OBITH HaMpaBJIeHbI HA JIUI JIIOOOTO BO3pacTa.

Cratest 170 YK (moHyXaeHHE K JEUCTBUSIM CEKCyaJlIbHOTO XapakTepa)
IpeyCMaTPUBACT CIEAYIONINE OCOOCHHOCTH: croco0 (IIaHTax, Yyrpo3bl U T. 1.)
anb0 3aBHCHUMOCTH (cily>keOHasl, MaTepuaibHass W HHass), B TO BpeMs Kak
CEKCYaJIbHOE JIOMOTaTEIbCTBO MOXKET OCYIIECTBISATHCS UHBIM CIIOCOOOM U JIUIIOM,
HUKAaK HE CBA3aHHBIM C IMOTEPIIEBIINM.

VYuurtbiBas ykazaHHbIE OCOOEHHOCTH, OT€UECTBEHHAs MPAKTUKA UAET IO MyTH
IPUBJICYCHUS] JIUL, COBEPILMBIIUX CEKCyalbHOE JOMOTraTelbCTBO, K YTOJOBHOU
WIM aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a XYJIMraHCTBO. OJHAKO JaHHas
KBAJM(HUKAIMS, 10 HAIIEMy MHEHHIO, HE OTPAXKaeT B MOJHOW Mepe OOIIECTBEHHYIO
OMAaCHOCTh TakKUX JesdHuUd. Bce ke cekcyalbHOE JIOMOraTelbCTBO — 3TO
HaMEpPEeHHOE MOCSTaTeNbCTBO Ha TOJIOBYIO CBOOOY U MOJIOBYIO
HEMIPUKOCHOBEHHOCTb, BKJIIOYAIOUIEE IICHXOJIOTMYECKOE HACUIHME, KOTOpPOe
TpaBMHpYyeT >XepTBy. CTOWT TakkKe OTMETHUTh, YTO MOTHBOM CEKCYaJbHOTO
JIOMOTaTeIbCTBAa B OOJBIICH CTEMEHU SIBISETCS YIOBIETBOPEHHE COOCTBEHHBIX
MIOJIOBBIX TOTPEOHOCTEH, HEKEITH MPOSIBICHUE HEYBAXKEHHUS K OOIIECTRY.

Takum o00pa3oM, TPOBEACHHBIH aHAaTU3 YKa3blBaeT Ha HEOOXOAUMOCTH
pa3pabOTKM M 3aKpEeIUIeHHs] B OTEYECTBEHHOM YTrOJIOBHOM 3aKOHOJATEIbCTBE
OTNIpE/ENICHUs] TIOHATUS «CEKCYaJlbHOE JIOMOTraTelbCTBa» M KPUMHMHAIU3ALUU
JaHHBIX JESHUM, yYWUThIBash UX OOILECTBEHHYIO ONACHOCTh M OTHOCHUTENIbHYIO
pacnpocTpaHEeHHOCTh. B 1ensx npenoTBpailieHus: U30bITOYHOW KPpUMHUHAIM3ALNUN
OTBETCTBEHHOCTH TpEJJIaraeTcsi BBEACHHE 3ampeTa ¢ aJMUHHUCTPATUBHON
nperoaunueit. CreaoBatenbHO, TMpeAjiaraeéM H3JI0KUTh CTaTbi0 B CIEAYIONIEH
penaKIHu:

«Crartbst 167", CekcyalbHOE TOMOTAaTEIbCTBO

1. HexxenatrenbHoe BepOaibHOE, HeBepOaibHOe U (Wiau) (u3nUecKoe
MOBEJACHUE CEKCYaJIbHOTO  XapakTepa, IMOBJEKIIee MNpUYMHEHuEe yuiepoa
JOCTOMHCTBY  4YENIOBEKa, IIyTeM CO3JaHHUS  YTPOKAIOMIEH,  YHWKArOIIeH
JIOCTOMHCTBO, OCKOPOMTEIBLHON U arpecCMBHOM OOCTAHOBKH (CEKCyaJIbHOE
JIOMOTaTeNbCTBO), COBEPIIEHHOE B TEUEHHE ToJla T0Cie  HaJOXKEHUs
aJIMUHHCTPATUBHOTO B3BICKAHMS 32 TaKO€ >K€ HapylIeHHe, MpPH OTCYTCTBUU
NPU3HAKOB TMPECTYIUICHUH, NPEAYCMOTPEHHBIX cTaThaMu 166-170 Hacrosiiero
Kopgexkca, — »
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